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PART 1 APRIL, 1957 VOL. XIX 

Judaica Historia 

ENGLAND'S JEWISH NATURALIZATION BILL 

OF 1753 

By ALLAN PESKIN 

Madison, Wisconsin 

IN 1753 there occurred one of those violent eruptions which 
periodically disturbed the normally placid course of 

eighteenth-century English politics. Like the Sacheveral 
trial, the Excise Bill of 173 3, and the Qt1arantine Act, the 
]ewish Naturalization Bill of 1753 which cai1sed this com­
motion was a relatively trivial rnatter. Yet because of it, 
as one observer noted, "the nation hath been worked up into 
a general ferment, as if Hannibal was at the gate." 1 

Why such a minor matter should so have excited the 
populace against the Jews, who had been virtually ignored 
since their readmission alrnost a century earlier, is a puzzling 
question, the answer to which should shed some light on the 
nature of the eighteenth-century English mind as well as 
on the age-old problem of anti--]ewish feeling. Before 
considering this question a brief exarnination of the Anglo­
Jewish cornmunity would seem called for. 

MMUNITY סF THE jEWISH C סus זA זAL AND LEGAL S זSoc 
IN EIGHTEEN1'H CENTURY ENGLAND 

ews fi.rst entered · England at about the tirne of the ] 
Norrnan Conquest, but they were expelled by Edward 1 in 

, 1290. There followed a long hiatus of over four centuries 

, n (London סa Friend Co11cerning Nat11ralizati 1ס ]osiah Tucker, A Lelfe7 f 
. 6 . 1753), p 

y GRATZ CQ!_l_ C':E L'G. 
p;~ iLf.1D:LPH l,-1, PA. 
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ALLAN PESKIN 4 

during which time practically no ]ews set foot on English 
soil. The reopening of England to them in 1657 came at 
an opportune time. Since 1492 ]ews had been barred from 
Spain, and shortly thereaf ter f rom Portugal as well. These 
nations had been the scene of the "Golden Age" of medieval 
Jewry, and with their closure thousands of ]ews, many of 
them men of property, influence, and culture, were set 

. adrift to wander through a hostile Europe seeking sanctuary 
The flourishing ]ewish community of Poland was dealt a 
blow-from which it never recovered-by the Cossack 

, Rebellion of 1648 and subsequent massacres. Furthermore 
the Thirty Years War, which ended in that year, had proved 

. especially trying to the Jews of Central Europe 
Consequently, England was hopefully regarded as a 

possible refuge. The great Dutch Rabbi (for Holland was 
mmunity) Manasseh ben סnow the most flourishing Jewish c 

Israel applied to Cromwell for readmission. Cromwell was 
sympathetic, but formal readmission was impolitic at this 

-time of intense religious feeling. Shortly thereafter, how 
ever, in 1657, when a group of Marranos who had been 
trading in London renounced allegiance to Spain and openly 
declared themselves as Jews, nothing was done to interfere 
with them. Thus English ]ewry was re-established in an 

. informal, almost casual manner 

8 173 Their community prospered but grew slowly. By 
they numbered around 6,000, and in 1753, the year 

re סof the N aturalization Bill, there could not have been m 
. than 8,000 of them, virtually all of whom lived in London 
-Most of these were Sephardic ]ews, that is ]ews whose ances 

tors had come from Spain or Portugal. Dutch Jews were 
in this category, too; many had come from Holland in the 
wake of William of Orange, whose expedition had been 
financed in part by Jews. German and Polish .Jews, the 
Ashl<:enazim, followed. These were generally of a lower 

-social class and were of ten looked down upon by their aristo 
. cratic, affiuent, Sephardic brethren 

, unts: first סEngland was attractive to ]ews on two c 
-for the economic opportunities it offered, and secondly, be 
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cause of the absence of persecution. England was rapidly 
becoming the commercial center of Europe, and commerce 

, was a field in which the Jew excelled. Always on the move 
one step ahead of persecution and seldom allowed to own 
land, the ]ew had channeled his energies into trade. Aided 
by their experience and their world-wide connections }ewish 
merchants and brokers rapidly found a place in the English 

, economy. The well-to-do Sephardim engaged in shipping 
-wholesale trade, brokerage, and stock-jobbing. Their activ 

ity in the latter field was quite marked, one observer noting 
2 . how quiet the Royal Exchange seemed on a }ewish holiday 

A number of rich ]ews were particularly prominent, among 
them Joseph Salvador, one of the first Jews to be appointed 

, a Director of the East India Company, and the broker 
Sampson Gideon, reputedly the richest }ew in England at 

. the time 
. lt should not be thought that these men were typical 

Below them was a substantial middle class composed of 
-shopkeepers and artisans, such as silversmiths and watchmak 
, ers, as well as tailors, hatters, pencil-makers, jewel-cutters 
-ostly Ashke ןetc. Below these were the lower-class ]ews, n 
-nazim, who eked out livelihoods as old clothes dealers, trav 

eling peddlers, and occasionally as "fences," dealers in stolen 
. goods 

Everywhere in the world except England and a few 
American colonies, notably Rhode Island, }ews were treated 

, as third-class citizens. Many nations, such as Portugal, Spain 
and the major portions of France and Russia, excluded them 
entirely. In Poland they were brutally terrorized, and in 
the German and ltalian states they were compelled to live 

-in ghettos. Even the advanced }ewish communities of Tur 
-key, Holland, Hamburg, and Leghorn suffered from restric 

tions and discrimination. England alone gave }ews a large 
. measure of f reedom 

The rights won by English Jews in their brief century 

2 Philo-Patriae, Futther Considerations on the Act to Permit Persons 
Professing the fewish Religion to be Nat1iralized by Parliament (London, 1753), 
p . 16. 
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of residence were many. By the 1680's they had been 
granted virtual legal equality, that is, they were regarded 
as persons competent to sue and give evidence in court. They 
enjoyed f reedom to worship as they pleased and to teach 
their religion, though proselytizing was severely frowned 
upon. After 1691 they were relieved of special taxation, 
unlike other countries, which tried to milk the ]ews through 
heavy extra taxes. Their persons were secure; with the 
exception of a small riot in 1732 there was no mob violence 
against them until the 1770's. If they had wealth and man­
ners, they were f ree to move in the highest English circles 
on terms of complete social equality. They could live where 
they pleased without the confinement of ghetto walls. Al­
though almost all English ]ews did tend to concentrate in 
a small section of London, this was due to religious and social 
preference rather than compulsive restrictions. They were, 
indeed, barred from political activity, but this was not re­
sented at the time. All in all, English ]ews held practically 
the same position as the non-conformists and were slightly 
better off than the Catholics. 

Certain minor economic restrictions were imposed on 
]ews. For example, they were not permitted the Freedom 
of the City of London, which kept them from operating 
retail shops in that area, nor were they allowed to join cer­
tain trading companies, such as the Russian Company and 
the Levant Company. 

RN ]Ews סF FoREIGN-B סsABILITIES זD 

Foreign-born ]ews labored u.nder other minor economic 
-restr1ct1ons. All aliens, whether ]ewish or not, were pro 
-hibited from owning English land or ships and from acquir 

ing political rights and offices, and were barred, by provisions 
-of the Navigation Act of 1660, from trading with the Brit 

ish colonies. Aliens were required to pay a stiff extra duty 
-on goods exported or imported. The purpose of these re 
-encour סstrictions was to keep trade in English hands and t 

. age foreign-born merchants to become English citiz€ns 
-The usual way in which a foreigner could obtain nat 



7 ]EWISH NATURALIZATION BILL 

uralization was by a private act of Parliament. This method 
, was not only expensive but, for the ]ew, was impossible 
-since one step in the proccedings involved taking the Sacra 

ment of the Last Supper. This, as well as the Oaths of 
Supremacy and Allegiance which contained the phrase «on 
the true faith of a Christian," effectively prevented foreign 

. ews from receiving the benefits of naturalization ] 

-Many ]ewish merchants evaded the alien duties by hav 
ing naturalized friends sign for their goods at the custom 

-offices, but for obvious reasons this was not completely sat 
isf actory. However, there were other ways in which a 

. foreign ]ew could avoid the restrictions placed on aliens 
He could, for example, obtain from the King a grant of 
endenization. A denizen, as the term implies, was regarded 
as a dweller in the land. Although he was exempt from some 

, of the restrictions placed on aliens, such as the alien duty 
, he did not enjoy all the rights of a natural-born subject 

. such as the ownership of land 
The theory behind the naturalization procedure was 

that one aspect of citizenship was membership in the state 
religion. Foreigners whose consciences forbade their joining 
the Anglican Church would not be molested, but neither 
should they be entitled to the same privileges enjoyed by a full 

-citizen. The force of this argument was weakened by legisla 
, tion which, in certain special instances, did allow f oreigners 
-be naturalized without the usual cumber סincluding Jews, t 

some procedure. An act passed in the fifteenth year of the 
-reign of Charles II provided for the naturalization of for 

eigners, of whatever religion, who exercised for three years 
any trade relating to flax, hemp, or tapestries. Likewise, a 
bill of 1740 naturalized sailors who had served for two or 

-ree years. These measures affected Jews only by implica וtl 
tion, but an act of 1740 conferred more direct benefits. This 

-act allowed Jews who had been living in the American col 
onies to be naturalized without taking the Sacrament and 

. dropped the offensive phrase from the Oath of Abjuration 
From 1740 to 1753, '185 West Indian ]ews were naturalized 

. by this act, 140 of whom lived in Jamaica 
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THE jEWISH NATURALIZATION BILL OF 1753 

If foreign jews could become English citizens by living 
in America, why not jews living in England itself? The 
reasons for facilitating jewish naturalization seemed con­
vincing. The primary purpose was economic; it was widely 
believed that England's population and wealth had suffered 
f rom the long series of wars she had f ought. Any measure 
that would encourage immigration, especially immigration 
of wealthy and talented men, should. be encouraged. N atu­
ralization measures had long been a favorite device of Whig 
administrations. A bill to facilitate the naturalization of 
foreign Protestants had been passed in 1708, only to be re­
pealed by the Tories in 1711. Similar bills had been intro­
duced in 1747 and 1751 but had been defeated because of 
popular indignation. Although these bills would not have 
benefited jews, the guiding principle for them was the same 
as for the jewish Naturalization Bill. 

Another reason behind the jewish Naturalization Bill 
was the realization that since the Sacramental test for nat­
uralization had been established in the reign of james I, it 
could not have been intended to hinder jews, since there were 
no jews in England at the time. Why should jews suffer 
from an act aimed against Catholics? A potent factor, too, 
was the manner in which jews had conducted themselves 
during the rebellion of 1745. Poor jews enrolled in the 
London militia, while the wealthy exerted themselves to 
uphold England's credit by importing specie to stop a run 
on the Bank. jews were active in an association formed to 
buy Bank notes at par in order to prevent depreciation of 
the currency. They loaned money to the Government 
against the security of the land tax, sacrificing better invest­
ment opportunities in order to aid their country.3 Sampson 
Gideon was a host in himself. Calm and assured, he did 

3 Philo-Patriae, Consideratio11s 011 the Bill to Per11iit Person.s Prof essing 
the fewish Religion to be Nat1tralized by Parliament (London: R. Baldwin, 
17 5 3), in "California State Library-Occasional Papers, English Series #3" 
(California State Library, 1939), pp. 89-92. (Mimeographed) 
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mucl1 to prevent a financial panic in those dark days when 
4 . the Pretender was marching on London 

Consequently, the Duke of Newcastle, a leading fi.gure 
, in the administration and the brother of the Prime Minister 

ward a request סHenry Pelham, was favorably disposed t 
-made by ]oseph Salvado1· on ]anuary 14, 1753, that Parlia 

ment facilitate }ewish naturalization.5 Newcastle conferred 
with Lord Chancellor Hardwicke who, with the aid of his 
secretary, Phillip Carteret Webb, prepared a bill for that 

Permit סpurpose. On April 3 the bill, entitled «An Act t 
Persons Professing the }ewish Religion to be Naturalized by 
Parliament; and for other purposes therein mentioned," was 
presented to the House of Lords by the Earl of Halifax and 

. was read for the fi.rst time 
The bill's preamble declared that "many persons of 

considerable substance professing the }ewish religion" were 
prevented from being naturalized by the Sacramental test 
and noted the anomaly that American }ews were allowed 
to waive that requirement. Therefore, be it enacted that 

1) ]ews, upon application to Parliament may be naturalized without ( 
. taking the Sacrament 

2) A clause to be inscrtcd in evei·y bill of naturalization preventing ( 
, the naturalized subject from being a men1ber of the Privy Council 

01· a n1embe1· of Parliament [either House], from taking any grant 
of lands from the Crown, or holding any public oflice or place 

. of trust 

-Tl1ese restrictions had been standard procedure on all naturaliza [ 
-tion bills since the time of George 1. They applied to all natural 
n סized subjects and should not be regarded as special discriminati 

]. against ]ews 

3) No person to be naturalized who has not rcsided in Great Britain ( 
or Ircland for three years, without being absent more than three 
months at a time, and who shall not bring proof of his having 
professcd thc ]ewish rcligion for three years before. [This 

prevent Catholics and others from סrcquirement was designed t 

n Reports, Ma11uscripts of the Marq11is 4ס H istorical Manuscripts Commissi 
. of Lothian (1905), pp. 148 ff 

,) 1938 , 5 Cecil Roth (ed.), Anglo-]ewish Letters, 1158-1917 (London 
. 128-130 . pp 
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 pretending to be ]ews so as tס be naturalized withס ut having tס
]. take the English Sacramen t 

r inheriting any advowson or 4ס) ]ews are disabled from purchasing ( 
right of patronage, etc. [This clause prevented ]ews from 
owning Church livings, a reasonable restriction since the owners 

appoint ministers and officials of סof such lands had the right t 
6 ]. the Anglican Church 

The bill quickly passed the Upper House without any 
opposition, not even from the Bishops-although old Bishop 

-Thomas would have objected to it had not his deafness cori 
n April סfused him somewhat-and was sent to Commons 

othly. On May 16ס. The :first reading there proceeded sm 
7, however, when it was proposed that the House turn itself 

, into a Committee of the Whole in order to consider the bill 
. some opposition developed, spearheaded by William Northey 
-What terrible crime have the people of this kingdom com 
-be deprived of their birth סmitted, he asked, that they are t 

right? He expressed fear of an influx of }ews into England 
if the bill should pass, envisioning a time when they could 

at some private meeting divide [ the country] among their " 
the land of סseveral tribes by lot as they of old did t 

7 ". Canaan 
Lord Dupplin, a protege of the administration, tried to 

: puncture this fantasy and bring the debate back to reality 
 Now all that is intended by this bili now before us, is only tס

naturalize a rich ]ew without his receiving the Sacrament of the Lord's 
 Supper in case he should desire it, and the Parliament should see fit tס
-grant the favour: there is no such thing desired as a general naturaliza 

tion of the ]ews; nor can it be supposed that any poor ]ew will be 
naturalized in consequence of this Bill, because of the great expense that 

-rich Jews the Parlia סattends every bili of naturalization; nay, even as t 
p to their naturalization ... if any danger would סment may ... put a st 

8 . great an increase in their number ססbe dreaded from t סbegin t 

-lgnoring these sensible remarks, Sir Edward Isham car 
-ried the attack still further, contending that even native 

born English Jews should have no rights. He proposed that 

. 97 . 6 Great Brilain Stalittes at Large, 26 Geo. II, c. 26, XXI, p 
. 1372 . f E1igla11.d, XIV, p סry 7ס William Cobbett, Parliamentary Hist 

. 1375 . s Ibid ., p 
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instead of going into Committee to consider this bill, the 
· House should appoint a secret committee to inquire whethe1 

the ]ews be allowed to have a synagogue and openly practice 
. their religion in England 

This rhetorical flourish was ignored by the House. The 
, next speaker, Robert Nugent, the genial fortune-hunter 

expounded on the benefi.ts of the bill. N aturalization was a . 
cause close to Nugent's heart; in 1751 he had introduced a 
bill to naturalize f oreign Protestants. He argued that the 

-present bill would further the cause of Christianity by aid 
.ing in the conversion of the ]ews. If Jews are freed from 

n סpersecution, they may be easier to convert, since "persecuti 
begets obstinacy." He also cited the contributions Jews had 
made to Dutch prosperity and claimed that through their 
knowledge of trade and world-wide correspondence they 
would increase English trade and aid in the financing of 

. wars and the reduction of the national debt 

Sir ]ohn Barnard, who spoke next, may be considered 
the leader of the opposition to the bill. Barnard represented 

, the commercial and fi.nancial interests of the City of London 
 whose Lord Mayor he earlier had been. He was reputed tס

be an enemy of Sampson Gideon and had long been hostile 
89 173 to tl1e ]ews. An anti-Jewish pamphlet published in 

had been dedicated to him, and in the pamphlets occasioned 
by the N aturalization Bill he was singled out for special 

-praise by many of the anti-]ewish propagandists. He main 
tained that the Jews have always been the professed enemies 
of Christianity. "I know, Sir, that as a Christian I am 

-obliged to love my enemies ... but no precept of Christian 
ity enjoins me to take him under my roof."10 Since Barnard 
represented the commercial interests of London, the main 

, burden of his argument was on economic grounds. ]ews 
he claimed, would not increase trade, but merely take the 
bread out of the mouths of honest Englishmen. "Have we 

9 Reaso1is O fjered to the Consideration of Parlia1nent f or Preventing t he 
.) 1738 , Growt,b of ]1idaism (London 

. 1388 . Cobbct , op. cit., p מן
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-not already as many English shopkeepers ... as can be sup 
, ported by the consumption?"11 Certainly his constituents 

the London shopkeepers, would answer this question in the 
affirmative. He expressed concern that ]ews would become 

-the only shopkeepers and, playing on the fears of the coun 
try gentry, asked what would become of their younger sons 
who would no longer be able to make their fortunes by 
marrying merchants' daughters. Finally, he reminded his 
listeners that there was a curse attached to the ]ewish nation 

. which might follow them into England 
re sanity סrest סln vain did Nicholas Hardinge attempt t 

place the bill back into its proper סto the debate. He tried t 
perspective, asserting that it gave the ]ews "nothing but 

, the power of obtaining from Parliament, at great expense 
12 " .... a privilege to live here and spend their money here 
, He repeated the previous arguments of the bill's supporters 

adding as further points in the Jews' favor their conduct 
during the rebellion of 1745 and the fact that they took 

. care of their own poor rather than burdening the parish 

These arguments were apparently ineffective, for as 
-soon as he stopped speaking, Nicholas Fazakerley, the mem 

ber for Preston, rose to present another flight of fancy. As 
evidence of the undesirability of the ]ews he cited their 
cruelty as recorded in the Book of Esther. lf the ]ews 
should gain control of the government, an event he seems to 
have regarded as imminent should the bill pass, then "God 

, have mercy on such of this nation as shall continue Christian 
for 1 am sure our rulers, the ]ews, would have none."13 He 
pooh-poohed the possible economic benefi.ts of the Jews. His 
was the typical Tory attitude, distrustful of anything that 

-smelled of "stock-jobbery" and nostalgic for the past, par 
ticularly for the good old pre-Hanoverian days. His advice 

the quack prescriptions סwas simple: "lnstead of applying t 
of naturalizing ]ews and foreign Protestants we should lessen 

11 Ibid., p. 1393. 

12 Ibid., p. 1396. 

1a Ibid" p. 1412. 
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our yearly expenses ... by reducing the Army [and the 
Civil list] to what it was at the end of Queen Anne's 

14 " .... reign 

-The last speaker of the afternoon was the Prime Min 
ister, Henry Pelham. He patiently reiterated the arguments 

, for the bill, especially its benefits to trade, manufacture 
and the public revenue. He declared the apprehensions of 
the opposition to be chimerical, "as if by naturalizing a few 

-Jews our constitution was to be unhinged, our liberties sacri 
15 ". ficed and the Christian religion extinguished 

The question was then called. Despite the opposition 
. 16 the bill easily passed the second reading, 9 5 to 

In this first day's debate on the bill the pattern of the 
subsequent agitation is already clear. From the very beginning 

-be talking about two completely differ סboth sides seemed t 
ent bills, giving the entire proceeding the air of taking place 
in Wonderland. The opponents continually refer to the 
horrible consequences of the bill, l(nowing full well that 

, such possibilities as hordes of poor Jews being naturalized 
ews owning Church property, and Jews gaining political } 

power v.rere expressly prohibited by the plain terms of the 
-bill. The opposition, however, were not particularly in 

terested in the terms of the bill. Their arguments were not 
. addressed to their fellow legislators but to a larger audience 
-The first indication that the public was becoming con 

cerned over the issue came two weeks after the debates 
over the second reading. On May 21, the day before the 
third reading was scheduled, the House was informed that 
the Sheriffs of the City of London attended at the door. On 
being called in, they presented a petition to the House signed 
by the Lord Mayor, the Aldermen, and the Common Council 
of London expressing their apprehension "that should the 
5aid Bill be passed into a law, the same would tend greatly 
to the dishonour of the Christian religion, endanger our 

-excellent Constitution, and be highly prejudicial to the in 

• 1405 . 14 Ibid., p 

. 1417 . Ibid., p פl 
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terests and trade of the kingdom in general and this city in 
. 

16 ". particular 

This petition made a great stir and was accounted by 
. r that followed סmany to be the spark which ignited the clam 

the ]ews of the London Common Council סThe hostility t 
should have come as no surprise, since it was an antagonism 

ration of Charles סof long standing. At the time of the Rest 
II this same body had petitioned that the ]ews, so recently 
settled in the kingdom, be expelled, and in 1684 they had 
petitioned the King against his practice of granting letters 

. of endenization to foreign-born ]ewish merchants 
On the same day that this petition against the bill was 

presented, the House received a counter-petition from a 
group of substantial London merchants, who "were of the 

-opinion that the passing of this Bill into a law might en 
courage persons of wealth and substance to remove with 

-their effects from foreign parts into this kingdom and in 
crease the commerce and credit of this nation; and therefore 

17 ". praying that the Bill might pass into a law 
Both of these petitions were presented for considerat.ion 

-on the following day. On May 22 two more petitions con 
fronted the legislature. The first of these was a petition of 
merchants and traders of London intended as a rebuttal to 

-the previous day's petition in favor of the bill. These mer 
chants were apprehensive that the bill would greatly harm 

. England's foreign trade, especially with Spain and Portugal 
Tne last in this battle of petitions was one signed by 

over 200 businessmen engaged chiefly in shipping and woolen 
-interests, who urged the passage of the bill since the immigra 

tion of rich Jews would aid in the "increase of shipping 
-encouraging the exportation of the woolen and other manu 
-factures ... of which the persons who profess the ]ewish re 

18 ". ligion had, for many years past, exported great quantities 
-After the third reading of the bill some of the peti 
-tioners were called in to give their views and to be cross 

16 Ibid. 
17 Ibid. 
18 Ibid., p. 1418. 
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examined. Those opposed to the bill were questioned rather 
-sharply. When the interrogation of the petitioners was con 

cluded, debate was opened once more. The opposition moved 
to postpone consideration for a month, hoping that in the 
interval the mounting tide of public feeling might influence 

. the outcome in their favor 

The major speech on this motion was that of the Earl 
-of Egmont. In a forceful address distinguished by its rela 

tive restraint, as compared with some of the hysterical 
speeches of other opponents, he explained why he was against 
the bill. The bill, he argued, was not necessary, since the 
condition of ]ews in England was already good enough to 
attract rich Jews. lt would be harmful to the nation in 
that it would diminish trade with Spain and Portugal. He 
reminded the House how sensitive the public was on all 

: questions concerning religion 

The present administration [should] remember the spirit that rose 
against their connection and overthrew them towards the end of the 
reign of Queen Anne. The· origin of this was a silly measure [ the 
Sacheveral trial] which jarred the same string as this. It is true they 
recovered their ground again by the accident of the Queen's death and 

the throne. But let them סthe accession of the present royal family t 
, take care now; if they overthrow themselves by the same wantonness 

or ignorance of, the true ס,the same presumption, the same inattention t 
19 . temper of the people, they may fail never to rise again 

n Egmont would be . only סAs an enemy of the administrati 
-happy to have the Sacheveral lightning strike again. In ססt 

deed, he would do his bit to hasten that happy event. Noting 
that a general election was drawing near, he promised "that 
when that day comes, which is not far off, I shall not fear 
lto set my foot on any ground of election in the kingdom 

I who have spoken my sentiments and voted against the ( 
an among you, or any new ~ any one סBill) in opposition t 

20 " .... Christian who has appeared and voted for it 
. The question of postponement was then put and failed 
-Although administration strength remained virtually con 

19 lbid., p. 1428. 
20 lbid. 
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stant at 96, the opposition had by now swelled to 55, an 
indication that the agitation was making itself felt. Having 
failed on this test vote, the opposition retired, and the bill 
was passed, apparently without a division. On June 7, the 
last day of the session, the bill received the royal assent and 
became law. However, this was far from the end of the 
matter, for in the meantime the opposition had taken the 
question to the country. 

PULAR AGIT ATION סP 

Throughout the spring and summer of 1753 the ]ew 
Bill was the hottest subject of debate in the kingdom, almost 

, to the exclusion of all other topics. A flood of sermons 
tracts, letters, satires, pamphlets, ballads, and advertisements 

. engulfed the nation, the bulk of which opposed the bill 
The little curates preached against the Bishops for deserting " 

the interests of the Gospel; and aldermen grew drunk at 
county clubs in the cause of ]esus Christ, as they had used 

-to do for the sake of King James."21 Nor .was this excite 
ment confined to England alone. In Edinburgh, the Scots 
Magazine printed the Jew Bill debates in full, the only 
subject at that time which they covered so completely. Other 
parliamentary topics were merely summarized briefly. The 
matter even received international attention. One French 

ntre les סobserver noted how rren Angleterre l'animosite c 
22 " ... .' fuifs augmente de plus en plus 

Before the advent of modern, reliable newspapers the 
cheapest and most extensive form of propaganda was the 
pamphlet. The Jew Bill was remarkable for the number of 
pamphlets it provoked. Cecil Roth, in his Magna Bibliotheca 

-A1iglo-fiedaica, lists over sixty of them, but even this com 
pilation does not pretend to be exhaustive. The Monthly 
Review, which noted all current publications, had to create 

. a separate department for pamphlets relating to the Jews 

, f King George II (London סf the Reign סirs 21ס Horace Walpole, Mem 
. 358 , 1 ,) 1846 

22 Marquis D'Argenson, ]ournal et Memoires d1t Marquis D' Argenson 
. 63 . Paris, 1866), Vlll, 133-134; see also p ( 
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The arguments advanced in these pamphlets exhibit the 
same curious feature that was noted earlier in connection 

-be talk סwith the Parliamentary debates-both sides seem t 
-ing about completely different bills. The supporters con 
, tinually stress the limited nature of the bill, but undeterred 

the opponents brashly assert, "N ow, if this bill becomes a 
law, we are ]ewish slaves and, what is the most dreadful of 

23 ". all, without any hope of relief from the goodness of God 

The supporters of the bill laid heaviest emphasis on 
-economic considerations. They stressed the economic bene 
-fi.ts of the bill, repeating the arguments presented in Parlia 

ment that an influx of rich Jews would benefit all classes 
in the community. The economic arguments of its opponents 
were a trifle inconsistent, some asserting that the bill would 
attract hordes of poor Jews who would be a burden on 
public charity, others opposing the bill out of apprehension 
that the ]ews would take over the property and power of 
England. In answer to the first point the supporters of the 
bill called attention to the fact that it would attract only 

. rich }ews while poor Jews could come to England anyway 
And to the second, they reiterated that the bill conferred 
no new privileges on English-born }ews and specifi.cally 
prohibited naturalized ]ews from holding public lands or 

. offices 

The opponents, however, were not really interested in 
economic arguments, for, as one pamphleteer righteously 
proclaimed, "'tis impious to make the benefit of trade a 
sufficient Reason for passing of it into a law. Poor England 
would gain but a bad Bargain, if by engrossing all the riches 

24 ". of the Jews ... she should lese the Riches of Eternity 
They stood on the high ground of religious principle. Jews 
were reviled as enemies of Christ, and relevant passages of 
Holy Writ were cited to demonstrate the inadvisability of 

f any man «16:22 :ך the bill. Favorites were I Corinthians 

28 London Evening Post, May 24, 1753, quoted in Scots Magazme, XV 
. 248 ,) 3 175 , May ( 

cm וcm the Reverend Mr. Tucker's Letter cm Natura/izat גk24 Remar 
. 4 . 1753), p ת,do תLo ( 
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love not the Lord Jesus Christ, let him be anathema," and 
11 John 10: «lf there come any unto you and bring not this 

". doctrine [of Christ], receive him not into your house 
, Oddly enough, though both sides freely quoted Scripture 

they ignored, so far as I can discover, this highly appropriate 
passage: "One law shall there be in thy land for the citizen 

; 24:22 . and the alien within the borders" [Ex. 12:49; Lev 
.]. N um. 9 : 14; 15 : 15 etc 

A common religious objection to the bill was that it 
n of a group of סwas unwise to encourage the immigrati 

-this a sup סpeople who were in a state of damnation. T 
porter of the bill asked: "Are we peopling the next world 
and obliging the Jews to be received there? No, we are 
peopling Great Britain; and whether the jews are damned 

, or saved is surely neither a political consideration of ours 
25 ". nor are we competent judges of it 

This was a proper reply, but it should not be thought 
-that the bill's advocates always got the better of the argu 
-ment. One of their favorite propositions was that the con 

version of the jews would be aided if they were treated in 
a benevolent and Christian manner, which, they averred, the 

, passage of the N aturalization Bill would demonstrate. But 
if the conversion of the Jews be the aim of the Bill," queried " 

? William Romaine, «why are only rich jews to be naturalized 
26 "? Have not the poorer souls to be saved as well as the Rich 

Furthermore, he pointed out that jews had been well treated 
in England for over a century and very few converts had 
been made. [As a matter of fact, it was not until shortly 
after the failure of the Naturalization Bill of 1753 that 

]. important English jews began to be baptized 

Other arguments were advanced in addition to the 
economic and religious. Historical and legal points were 

-raised, concerned primarily with the pre-expulsion regula 
. t they still applied סtions against the jews, and whether or n 

. 63-64 . 25 Philo-Patriae, Further Considerations, pp 
a Pamphlet, entitled, "Considerations 26ס William Romaine, An Answer t 

on the Bill to Permit Persons Professing the ]ewish Religion to be Naturalized 
. 27 . London, 17f3), p ( 
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Another cause for opposing the bill lay in the supposed 
depravity of the Jews. "The ]ews murdered Christ, and 

 would murder us if they had power."27 Proof of this was tס
be found in their frequent crucifixion of Christian children 
on Good Friday. Other aspects of the bad character of the 

. ewish nation were their undesirable economic practices ] 
-No oath could bind them. Furthermore, they were devil 

ishly crafty. "The ]ews are the subtlest and most artful 
people in the world and are so dextrous in bargaining, that 
it is impossible for Christians to expect any advantage in 
dealing with them."28 ]ewish avarice was a favorite theme 
with the polemicists, who professed to believe that money 
was their real God and traced all their actions, even their 

. services during the '45 rebellion, to self-interest and greed 
In addition to the many arguments pro and contra the 

bill the controversy produced an inordinate amount of sheer 
, nonsense. In this category fall the many ballads, poems 
. playlets, satires , and other trivia dashed off for the occasion 

Some of this was amusing, the rest pure hack. N ot much 
can be said for either the meter or the sense of such ballads 

:" as "The ]ews Naturalized 
, Our Rulers have dar'd the decree to revoke 

, Which was in Judea so frequently spoke 
-T'incorporate with us that fugitive tribe 

? But what is it Britons won't do for a bribe 
! Sing Tantararara, }ews All! }ews All 

29 ! Sing Tantararara, }ews All! Jews All 

) or "The ]ews Triumph": (sample 
, But Lord! how surpris'd when they heard of the news 

; circumcis'd }ews סbe servants t סThat we were t 
, To be negroes and slaves, instead of True Blues 

30 . Which nobody can deny 

More wit was shown by the anonymous author of 
Seasonable Remarks on the Act Lately Passed in Favour of 

. 21 . 27 Jbid., p 
28 Reasons Offered to the Consideration of Parliament for Preventing the 

. 8 . owth of ]udaism, p זG 
29 William Walker Wilkins ( ed.), Political Bal/ads of the Seventeenth 

. 315 , ies (London, 1860), II זand Eighteenth Centu 
. 312 . so Jbid" p 
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the ] ews, who, pretending to oppose the bill, mocked the 
farfetched arguments against it by inventing equally pre­
posterous reasons, such as, «The act will be very pernicious 
to the inland trade of this Kingdom. lt will sensibly lessen 
the consumption of ... Hams and Bacon .... " 31 The other 
side was enlivened by fantasies such as the following concep­
tion of newspaper items 100 years after the passage of the 
N a turaliza tion Bill: 

-On Wednesday last dined at his grace the duke of Hebron's in Bark -
rney generat סshire, Sir Nabod lssachar, att 

On Monday last a dispensation passed the great seal to enable Abraham -
. Levy to hold a living in the Synagogue of Paul's 

Last week 25 children were publicly circumcised at the lying-in -
. hospital in Brownlow Street 

Same day John Heartwell, shoemaker, was whipped round Duke's -
. Place for speaking in disrespectful terms of the coming of the Messiah 

We are also informed that the statue of Sir john Barnard, formerly -
father of this city, and a strenuous assertor of Christianity, is ordered 

. 1s Pilate to be put up in its room ןto be taken down and that of Ponti 
", This day was republished "Christianity not founded upon Arguments -
 and we hear that a statue has been erected in Westminster Abbey tס

. the memory of the author 

Newgate, under strong guard, George סLast week was brought up t -
Briton, the outlawed smuggler, who was taken on the coast of Sussex 

32 . in the very act of smuggling pork into this kingdom 

This was all good fun, but to the politicians the bill 
-was no laughing matter. As the Earl of Egmont had pre 
; dicted, the bill developed into an important election issue 

indeed, for a time it seemed the only issue. «We are fixing 
our inembers everywhere upon the test of their having voted 

. for or against the Jews,"33 reported the member for Morpeth 
-Candidates declared their sentiments by prominently dis 

". playing ribbons marked «No Judaism, Christianity Forever 

of the f ews זn the Act Lately Passed in Favo11 31ס Seasonable Remarks 
. 19 . London, 1753), p ( 

an, 14 ]uly 1753, quoted in A Collection of the Best Pieces nחaft 32ז C 
,) 3 5 17 , n. of the fews (London סin Prose and Verse Against the N aturalizati 

. 65-71 . pp 
33 Historical Manuscripts Commission Reports, Carlisle M11n11scripts 

. 207 . 1897), Volume XV, appendix VI, p ( 
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-Those suspected of pro-Jewish leanings had to go to extra 
vagant lengths to clear their good name. The representative 
from Exeter, Mr. Sydenham, felt compelled to issue a public 
declaration that he travelled on Saturday in order to provc 
'that he himself was not a Jew. Despite this confession he 

. was def ea ted 

-Many districts issued specific instructions to all candi 
dates urging them to oppose the Jew Bill and to work for 
its repeal as a condition of their support. Gentlemen's 
Magazine for September and October, 1753, records seven 
of these memorials. None of them mention any other issue 
than the J ew Bill, and without exception their complaints 

. are expressed in religious terms 

Since reporters were not admitted to Parliament at this 
time, and since no records of divisions were kept, there is no 
way of knowing who voted for or against the ]ew Bill. And 
without knowing what members committed themselves on 
the question, we cannot determine the precise eff ect of the 
bill on the election of the following year. Most writers on 

 this subject have been inclined to regard the antagonism tס
-the ]ew Bill as an issue of extreme importance in this elec 

tion. They cite the defeat of a General Oglethorpe, who 
had represented Haslemere for thirty-two years, as partial 
proof of their contention. Y et such an assumption must be 

-made yery carefully, for an eighteenth-century parliamen 
tary election was an extremely complicated thing dependent 

-rs. Without extensive research it is im סupon many fact 
possible to sort out these factors and give them their proper 
weight. The effects of the Jew Bill on the election were 

. certainly not as clear cut as has generally been assumed 
How, for example, can one explain that Phillip Cartaret 
W ebb, one of the drafters of the bill, was elected in this 

? same borough of Haslemere 
Fortunately for the purposes of this study, it is not 

necessary to know whether the bill actually influenced the 
election; the important point is that at the time such an 
influence was generally taken for granted. Some elections 
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did seem to hinge upon the ]ewish issue. In London, for 
example, in a contest described as "the greatest that was ever 
known in the Memory of man," Sir William Calvert, the 
only supporter of the bill in a field of five, finished fifth 

 with 2,651 votes. Sir john Barnard, whose antagonism tס
the bill was notorious, received over 3,500 votes in the same 

-contest.34 Calvert's supporters were mainly non-conform 
ists, who presumably felt that a gain for the ]ewish minority 

. might be followed by improvement in their own position 
Despite their support for the Government, an enemy of the 
administration was easily returned- to Parliament, and the 

. ewish question was blamed for this administration defeat ] 

REPEAL 

Faced with such widespread opposition, the Ministry 
began to reconsider the advisability of maintaining such an 
obnoxious measure. Pelham was always guided by the prin­
ciples of his predecessor and political mentor, Robert 
Walpole, whose favorite maxim had been, "Let sleeping 
dogs lie." Always mindful of the commotion that had 
been worked up over the Sacheveral trial and Walpole's 
Excise Bill, the Prime Minister was caref ul never to allow 
a similar excuse for public opinion to get out of control. 
But though he was a cautious man, he was not a coward, 
and would probably have held his ground if he had thought 
that an important principle was at stake; the jew Bill, 
however, was not worth risking his administration. He had 
never regarded it as a measure to further tolerance or civil 
liberties, but merely as a means to increase revenue. If the 
agitation would discourage the immigration of rich jews, 
defeating the bill's purpose, then it was futile to stand 
stubbornly by it. 

Furthermore, the clamor was striking embarrassingly 
close to home. An anonymous versifier was warning: 

. 712 , e History of London (London, 1775), I 34כ William Maitland, Tl 
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Britons! Beware of P[elham's] charm, 
And know if ' tis not timely broke; 
Virtue by bribery he'll disarm, 
Laugh at your God, make Christ a joke.35 

On July 13, scarcely a month after the bill had become 
law, Pelham wrote to his brother for advice, assuring him 
that he would acquiesce in his opinion. Pelham was slightly 
reluctant to repeal, for he thought "that bargaining with 
clamour was a dangerous experiment."36 His brother, the 
Duke of Newcastle, was notorious for his timidity and lack 
of resolution. He seemed in this instance, Chesterfield 
sneered, "frightened out of his wits"37 by the commotion 
and urged his brother to repeal. 

No time was lost. On November 15, the opening day 
of the session, the first order of business presented to the 
House of Lords was Newcastle's repeal measure. In a speech 
described as "rather worse than usual"38 he urged that the 
act be repealed because of the clamor that had been raised 
against it. The bill was a good idea, he insisted, but too 
unimportant to maintain in the face of such opposition. 

Earl Temple could not follow this change in the party 
lin~. He had been f or the bill from the beginning, and he 
saw no reason to change his mind. He especially feared the 
inauguration of an era of persecution if the opponents of 
the Jews succeeded in forcing the repeal of the bill. Repeal, 
he prophesied, would not satisfy them; to do this "you must 
persecute the ]ews by excluding them from almost all the 
benefits of society ... and put all dissenters upon the same 
footing as the Jews."39 

The Lord Chancellor agreed with these arguments but 
favored repeal because the people were so aroused by the law 

, i of tl;e Bes·t Pieces Agai·nst t.be Nat1iralization of the ]ews 35ד Collectio 
. 84-85 . pp 

36 ' V'illiam Coxe, Me111oirs of the Administration of the Right Honorab/e 
. 467 , iry Pelha111 (London, 1829), II דHe 

37 Earl of Chesterfield, Chesterfi eld's Letters, ed. by john Bradshaw (Ncw 
. 1078 , 111 ,) 1892 , York 

Duke of Bedford 38כ Dul<e of Bedford, Correspondence of ]ohn, Fourtl 
. 13 8 , 11 ,) 1842 , London ( 

. 95 , 39 Cobbet, Parliamentary His.tory, XV 
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that "it will be impossible for any ]ew, rich or poor, to live 
here with the same ease and security which he did before 

40 ". the law was passed 
On November 22 the repeal bill passed the Upper 

House, with Temple demanding that his protest be entered 
. in the ]ournals, and was sent to Commons 

In Commons those members who a few months earlier 
-had been most enthusiastic over the benefits of ]ewish nat 

uralization now declared that their willingness to repeal was 
due to the triviality of the measure. They made it quite 

, clear that they were bowing to the popular clamor, not 
however, out of respect for the sovereign people, but merely 
to keep them quiet. There was a flurry of debate over the 
wording of the preamble, the opponents of the Jews taking 
exception to the clause, "And whereas occasion has been 
taken from the said act to raise discontents; and to disquiet 
he minds of many of his majesty's subjects,"41 as an unjust ז

reflection on the people of the kingdom. They claimed 
-that the discontent was spontaneous and resented the sug 

. gestion that it had been engineered 
This objection was quickly suppressed and the preamble 

was allowed to stand by a vote of 113 to 47. The repeal bill 
then passed without opposition and received the royal assent 

. 20 on December 
In the meantime, the opponents of the ]ews attempted 

to use the agitation to chip away at the rights previously 
granted them. On December 4 Lord Harley and Sir ]ames 
Dashwood moved for the repeal of the Plantation Act of 
1740. This was the law, mentioned earlier, which permitted 
ews in the American colonies to become naturalized after ] 

seven years' residence. Since it was brought out that less 
13 than 200 ]ews had taken advantage of this act in the 

years it had been on the books, little enthusiasm could be 
aroused for its repeal. The administration was determined 
to go no further to appease the anti-Jewish clamor, fearing 
to make themselves seem ridiculous. "They who made the 

40 lbid., p. 99. 
41 Great Britain Statutes at Large, 27 Geo. 11, c. 1, XXI, p. 158 . 
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clamour," said Nugent, "now smile with us; if we gave way 
[ they] would laugh at us." 42 The proposal was beaten down 
by an overwhelming vote of 208 to 88. 

NCLUSION סC 

So ended the great Jew Scare of 1753. lts results were 
amazingly meager, considering the enormous amount of 
energy expended on it. At the end of 1753 the position of 
the ]ews in England was exactly the same as it had been · 
at the beginning of the year. Although the bill had been 
a law for a few months, no ]ew had had the temerity to 
apply for naturalization, and so for all practical purposes 

. it might as well not have been passed at all 
One casualty of the bill was Sampson Gideon. He had 

been against it from the very first as "directly contrary to 
43 ". my declared sentiments and my dislike to all Innovations 

As the most prominent English ]ew he had been mercilessly 
-assailed by the bill's opponents. He must have been extreme 

ly disturbed by such verses as "Christ's kingdom is not of 
; this world; we are taught it. Quoth G[ideon], 'tis true 

for by G[od] I have bought it."44 Nor could he have been 
pleased by the suggestion of one pamphleteer that the ]ews 
might set up Mr. G-n as their Messiah and raise a rebellion 
to support his title.45 As a result, he formally dissolved all 

-connection with his synagogue. Although he did not be 
come a Christian and at his death insisted upon being buried 
as a ]ew, he allowed his son, the future Baron Eardley, to 

. be baptized 
A long-range consequence of the agitation of 1753 was 

. a restriction of further advances in the status of the ]ews 
They now joined Catholics as political untouchables, groups 

-which could not be aided without severe political reprecus 
sions. Although ]ewish rights were not diminished, full 

R om aine, op. cit. 
p. 64. 

45 

. 364 . 42 Walpole, op. cit., p 
. 130- 132 . 43 Roth, op. cit " pp 

, n of the Best Pieces A gainst the Naturalization of the j ews 44ס Collecti 
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emancipation was delayed for almost a century. ]ews had 
to wait until 1844 to obtain a completely satisfactory nat­
uralization law. 

The most puzzling aspect of the whole controversy is 
why such a trivial measure, the "nothingness of a nothing" 
as Carteret described it, created such a violent reaction. This 
baflled contemporary observers, such as Horace Walpole, 
who marveled: 

An inglorious peace had been made, and the first hostages imposed 
that ever this country gave: not a murmur followed. The Regency 
Bill, with the tremendous clause of praemunire, had been passed without 

. . . occasioning a pamphlet. The Marriage Bill, that bane of society 
had not excited a complaint .... A trifling Bill, that opened some 

, a corps of men, with whom we live, traffic סinconsiderable advantage t 
46 . converse, could alarm the whole nation 

In one respect W alpole was mistaken. He assumed 
" t "live, trafiic, converse סtoo much. The whole nation did n 

or associate with jews. On the contrary, except for the 
. Londoner, the average Englishman had never seen a Jew 

This ignorance may help to account for his easy acceptance 
of what more sophisticated men would have realized were 

-absurd misrepresentations of the jewish people. The Eng 
. lishman was ready to believe any canard against the jews 

After all, hadn't they crucified Christ? Furthermore, the 
n of ]ews portrayed them סmost familiar literary representati 

in unsavory terms. Everyone knew Shakespeare's Shylock 
, and Marlowe's Jew of Malta who gloated, "As for myself 

I walk abroad o' nights/ And kill sick people groaning under 
". walls:/ Sometimes I go about and poison wells 

This partially explains why the average Englishman 
excited about the Jew menace, but what about סcould get s 

? the educated upper classes who should have known better 
Some were undoubtedly sincere in their opposition to further 
extension of privileges to the jews, but many apparently 

. seized upon the issue for purposes of political advantage 
How else can the conduct of the Duke of Bedford, for 
example, be explained? As Lord Lieutenant of Ireland he 

•6 Walpole, op. cit., p. 3 5 8. 
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had been distinguished for his tolerance; he held that "it 
-was his settled maxim that persecution for religious prin 

ciples only added strength to the sect it was intended to 
-destroy."47 Why, then, did he oppose the ]ew Bill so vigor 

ously? His only motive seems to have been to embarrass 
the Newcastle-Pelham administration. Bedford had once 
been a member of the administration, serving as Co-Secretary 
of State along with N ewcastle, but had been forced to resign 
because of Newcastle's petty suspicions. After that the two 

-men were bitter personal enemies. Newcastle, whose in 
competence was matched only by his jealousy of truly able 

-men, made many such enemies. This was particularly dan 
gerous in the eighteenth century, a time when politics was 

-nalities rather than prin סbased almost exclusively on pers 
ciples. Consequently, when these men discovered that the 
ew Bill was an issue capable of rousing the people, they ] 

. exploited it to the limit 
-To this extent, therefore, the ]ew frenzy was a syn 

thetic one. One indication of its artificial nature was the 
fact that it never got out of hand. Joseph Salvador may 
have been hissed when he took his seat at the theater, but 
otl1erwise there were no demonstrations against }ews. This 
absence of violence on the part of the usually volatile English 
mob lends credence to the supposition that the popular 

. anger was not as deep as it has been represented 

-Yet, "nothing is made out of nothing." The excite 
t just a political hoax dreamed up for סment of 1753 was n 

the coming election. lt was built on the solid foundation 
of the fears and prejudices of the English people. England 

-had just emerged from over two centuries of religious fer 
ment. The Protestant Succession, as represented by the 
Hanoverian line, was univers:tlly welcomed as the synibol 

-of religious stability. Barely recovered from their long re 
ligious turmoil, the English people were hypersensitive to 

-any threat to their religious settlement, no matter how far 
. fetched 

47 Bedford, op. cit., p. xv. 
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Hatred of foreigners was another prejudice that was 
very strong in eighteenth-century England, and it was by 

. no means limited to foreigners who happened to be ]ewish 
Even bills designed to naturalize foreign Protestants found 
the same violent reception as the ]ewish Naturalization Bill 

1751 of 1753. The Foreign Protestant Naturalization Bill of 
, much indignation that it was withdrawn סprovoked s 

. ns, before the third reading סsmothered in petiti 

1753 regard the agitation of סlt would be a mistake t 
as an outbreak of anti-Semitism. Anti-Semitism, as we know 

, it, is a relatively modern development. lts main feature 
-the ineradicable hatred of the Jewish people, was quite be 
-yond the eighteenth-century mentality. With few excep 

tions, objections to Jews were based on religious rather than 
racial considerations. If the ]ews accepted ]esus Christ as 
their Saviour, declared one opponent of the bill, "then indeed 
their extraction is to be forgotten; and if they are natives of 
this kingdom, let them enjoy all the privileges and advantages 

8 '". of natural born subjects 
-per pro סIn retrospect the whole episode assumes its pr 

an issue of major סportions. It should not be blown up int 
. importance, nor cited as evidence of English anti-Semitism 

As a matter of fact, it died down as quickly as it had flared 
up, and its direct effects were practically negligible. English 

ews continued to enjoy a position unequaled anywhere in ] 
the world except for some parts of America. The history 
of English ]ewry continued to develop in an atmosphere of 
tolerance. The agitation of 1753 was an aberration, and a 

. emporary one tי

48 Collection of the Best Pieces Against the Naturalization of the ]ews, 
p. 36. 
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MARRIAGES, MIXED MARRIAGES AND 

CONVERSIONS AMONG FRENCH ]EWS 
DURING THE REVOLUTION OF 1789 

wsKI סBY ZosA SZAJK 

New York City 

1 

RECOGNITION IN FRANCE OF THE ]EWISH LAW 

OF MARRIAGE 

-PRIOR to the Revolution of 1789 the autonomous char 
rtant סacter of the Jewish communities played a very imp 

role in the life of the French ]ews. These communities were 
control the most important religious and civil סallowed t 

events in the life of the jews, and their autonomy was 
strengthened by the fact that the French courts of law 

-recognized the validity of Jewish marriage law, not insist 
ing on the application of French civil law to marriages 
among Jews. This was the attitude of the courts even in 
the first years of the Revolution of 1789, when both friends 
and foes of Jewish emancipation voiced their opposition to 

-the existence of autonomously administered Jewish com 
-n marriage was recog סmunities. In fact, the ]ewish law 

nized by some French courts of law even after September 
-27, 1791, when the last group of French Jewry, the Ashke 

nazim, were granted full citizenship and, as a result, the 
-Tewish communities ceased to exist in their pre-Revolu . 
-tionary form. The discussions on problems of law enforce 

ment were even more important as a factor helping to 
 prepare the later and complete assimilation of the ]cws tס

. French civil law 
The Jewish marriage law was often debated publicly 

-in connection with conversions of Jews. In 1713 the con 
verted Jew Claude-Marie Eliezer of Thionville was forced 

33 
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surrender their child to his ] ewish wif e. But this was not סt 
, always so. Kendel Moch, the daughter of Abraham Moch 
-the head of the ]ewish community of Haguenau, was mar 

Bernard Hirtz in 1723. In 1731 Hirtz converted סried t 
Catholicism and requested his wife to do likewise with סt 

their two children. When she refused, Hirtz married a 
Christian woman. Abraham Moch defended his daughter's 

randum in which he סright to guard the children in a mem 
recalled the case of Eliezer of Thionville. But Moch was 

1 . urts to surrender the children to Hirtz סforced by the law c 
us case of סThere was in the seventeen-fifties the fam 

the Alsatian Jew Borach Levi, who, after his conversion, was 
-n law (indissolubility of the mar סnot permitted by Can 

divorce his }ewish wife Mendel Cerf and to marry סriage) t 
a Christian girl. Levi argued with the Church authorities 

-n סthat in Alsace and other French provinces ]ews who c 
remarry if they סChristianity were later allowed t סverted t 

their Jewish wives a summons to join them in סfirst sent t 
the Catholic faith. In this way the ]ew Salomon Lambert 

, of Metz, who was baptized on May 29, 1751 in Verdun 
n the following ]uly 27 the Catholic סmarry סwas able t 

girl Marguerite Renaud of Recicourt. Lambert's ]ewish 
. wife, Colombe Hadamart, refused to embrace Catholicism 

ns סThe Catholic authorities of Metz testified that the summ 
gnized by the ]ewish סsent by Lambert to his wife was rec 

. ewish law ] סrce according t סcommunity of Metz as a div 
-ssible, and therefore incorrect. For, ac סBut this was imp 

Jewish law, the wife of a converted Jew remained סcording t 
, legally married as long as her husband, although converted 

did not divorce her according to the formalities of ]ewish 
law. He could not force her to accept the divorce. On 

divorce סthe other hand, he was not allowed by Canon law t 
her. lt is possible that Lambert sent to his wife not only 

1 Mlmoire Pour Louis Etienne Bernard juif baptize demeurant a Haguenau 
i~time & demandeur en requete. Contre Kendel Mocb sa femme (no place 
g1ven [ = n .p.), [1730)); Elie Scheid, "Histoire des ]uifs de Haguenau" RE]. 
x (1885), 204-210. ' ' 
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the official summons to join him, but also a ]ewish letter of 
. divorce without informing the Church authorities of this 

Levi also cited the already mentioned case of Bernard Hirtz 
and the case of Edel Bernheim, the wif e of Aron Levi of 
Zillisheim. In 1747 Edel Bernheim ran away with the Jew 
Wolf Bacher. Both were converted in Strasbourg. Edel 

. summoned her husband to convert himself and to join her 
-The husband replied by requesting her to join him. Never 

theless, both fugitives were married on August 14, 1748. On 
March 29, 1749 the Sovereign Council of Alsace recognized 
the marriage as valid and ordered Aron Levi to return his ' 
wif e's dowry to her. In spite of all this Borach Levi could 

remarry; he סnot obtain the permission of the Church t 
appealed to the Parliament of Paris which ruled against his 

 request, on ]anuary 2 , 1758 .ג:
The Canon law, prohibiting. converted ]ews to remarry 

unless they became widowers, was even mentioned officially 
in the Letters Patent of 1784 on the Alsatian }ews.3 This 

. was probably a result of the Levi case 
Another famous case of the 1760's-1780's invoJved the 

Bordeaux banker Charles Peixotto of Bordeaux who had 
, 30 sta in 1762. On December סmarried Sara Mendes Dac 
-1778, Peixotto obtained from the Chatelet of Paris an an 

nulment of the marriage in accordance with the French 
of a long ~ civil law on marriage. This was the beginnin. 

-and famous litigation. Sara Mendes Dacosta refused to ac 
cept the decision of the Chatelet of Paris. She appealed to 
the Parliament of Bordeaux, which voided the decision of 

tto was a legal resident of סthe Chatelet of Paris because Peix 
Bordeaux. Peixotto then sent to his wife a letter of divorce 
according to the .Tewish law and requested the Parliament 

-of Paris to recognize the .Jewish divorce as valid in accord 
ance with French civil law. The case was again argued 

2 lsidore Loeb, "B.orach Levi," Ann11aire de la Societe des Et11drs 
. 273-334 ,) 1882 ( uives, III ] 

icernant les ]11if s. Du וS Lettres patentes du Roi, portant Reglement co 
. 24 . 10 ]uillet 1784 . .. (Colmar, 1784), art 
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, 10 before the Judges of the Chatelet, who decided on May 
1779 to ask for the opinion of the syndics of the Jewish 
Nation (community) of Bordeaux. On july 20, 1779, the 
Parliament of Paris approved the new decision taken by the 
Chatelet. On August 22, 1780, the syndics of the Bordeaux 
N ation held their first meeting on this conflict. But before 
they were able to reach a decision Peixotto was baptized in 

, 1781 , 31 Spain (on April 18, 1781). Already on March 
and again on May 21, 1782, he requested his wife to join 
him in the Catholic faith, obviously with the intention to 

. have this action recognized as an annulment of the marriage 
But his wife died before the controversy came to a legal end 

tto case סthrough the courts of law. As a result of the Peix 
the ]ewish N ation of Bordeaux took steps against the possible 
repetition of such a situation. In a memorandum submitted 

-in 178 8 to the Malesherbes Commission, which was prepar 
ing a statute for the jews of France, the Nation of Bordeaux 

ng jews. In extreme סproposed that divorce be forbidden am 
cases, however, jews could appeal to the Nation, which could 
grant a divorce but only by a three-quarters majority of 
the votes. Should the N ation reject such a demand, the 

4 . the French courts of law סperson could appeal t 
which the brother of a סthe law according t כ,Halitsal 

man who died childless must marry the widow in a levirate 
marriage or release her, was also recognized by the French 

, 7 authorities. Thus, the Parliament of Bordeaux, on May 
-1768, ordered Daniel Telles Dacosta to release his sister-in 
-law, Blanche Silva, widow of jacob Telles Dacosta, 1n ac 

5 . cordance with Jewish law 

) 1752 At the end of 1751 (or 1n the beginning of 

. tto case 4ס The author is preparing a complete bibliography on the Peix 

1768 , 17 . 5 Minutes of the Bordeaux Nation, No. 367, fol. 91, Apr 
in the departmental archives of Gironde); L.F.B. (Beaufleury), Histoire de ( 

8 Paris, an ( 15 5ס l'itablissement des ]11if s a Bordea11x et a Bayonne dep11is 
, 1799]), pp. 138-140; T. Malvezin, Histoire de Juifs a Bordeaux (Bordeaux [ 

", urt, "Le Tresor des ]uifs Sephardirn 1875ס), p. 280; Cardozo de Bethenc 
. 242 ,) 1893 ( REJ., XXVI 
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Daniel Nonez of Bordeaux married secretly and without 
parental consent. The syndics of the Bordeaux N ation asked 
the intendant to expel Benjamin Tudesco, a brother-in-law 
of Nonez, who had performed the marriage. Some of the 
witnesses to the marriage were excommunicated. The poor 
witnesses were deprived of the right to receive charity and 
expelled from the city.6 But in an earlier case involving the 

-marriage of a minor, the Bordeaux Parliament ruled contrari 
-wise, always according to Jewish law. ln Saint-Esprit-les 

Bayonne, an ordinance, renewed in 1700-1703, prohibited 
marriages without parental consent. ln 1741, Abraham 

-Robles of Saint-Esprit, a minor, married Sara Rodriges 
Janic secretly and without the consent of his father Moyse 
Robles. ln this case the Bordeaux Parliament ruled in favor 
of the Jewish law, permitting the marriage of minors and 

7 . against the local tradition which became a rule 
-French jurisprudence also respected the jewish tradi 

tion against breach of engagement. C ... of Bordeaux was 
... forced by the Bordeaux Parliament to marry the girl B 

ln the beginning of the eighteenth century Francis Francia 
of Bordeaux had to seek refuge in London for fear of being 

-us Paris revolu סarrested for breach of promise.8 The fam 
tionary }acob Pereyra, a Jew from Bayonne who, together 
with Anacharsis Cloots and other Hebertists, was guillotined 

-on March 24, 1794, was compelled, in 1768, to flee to Eng 
land because of an aff air with the daughter of a Bordeaux 

9 . ewish banker ] 

gais a 6וו Georges Cirot, Recherches sur les ]11if s espanols et port 
. 76-77 . Bordeaux (Bordeaux, 1908), pp 

; 204 ,) 1942 , Co11imunity, III (Philadelphia 7נ Salo W. Baron, The ]ewisl 
Me Bouan, A juger ... pour Moyse Robles ... contre Abraha·m Robles son 

, fils, mineur de dix-neuf ans . .. [Bordeaux, 1743), 21, 1 pp.; Graugeneuves 
. A juger . .. Pour Abraham Robles, ]11if, du Fa11bourg Saint-Esprit • 

:eontre Moise Robles, son Pere [Bordeaux, 1743), 15 pp.; De Salviat, La 
. 23-30 . t Parlement de Bordeaux (Paris, 1787), pp דisprudence d r1ו ] 

8 The case of Mr. Francis Francia, the rePuted ]ew, who was acquitte(l 
, 22 . of high-treason, at the Sessions-House in the Old Baily, on Tuesday, ]an 

. 1716 (London, 1716), 12 pp 
9 Beaufleury, op. cit:, p. 127; Paul d'Estrce, La vieillesse de Richelie1t 
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-The jewish laws pertaining to property rights in mar 
-riage were also recognized by the French authorities. Mar 

riage contracts drawn up by rabbis had to be registered with 
the authorities, but this was done only in order to protect 

, Christian creditors. Thus, the Alsatian Sovereign Council 
on january 11, 1701, and September 27, 1717, ordered that 
such contracts were to be deposited within fifteen days in 
the notaries' offices, so that }ewish debtors could not keep 
secret from Christian creditors information regarding their 
dowries and their fi.nancial marriage settlements.10 In legal 

, cases involving inheritance the authorities in Alsace, Metz 
and Lorraine favored the law of the ]ewish community 
councils which denied the right to converts to benefit from 

-n סproperty inherited from jews.11 That the jews enjoyed c 
siderable autonomy concerning marriage law is evidenced by 

, 1 an order issued by the Sovereign Council on September 
1784 regarding the property of married Jewish women. This 
order aimed at equalizing, in this respect, the rights of the 
Jews with other inhabitants of Alsace, and particularly at 
protecting the interests of the jews' Christian creditors. Yet 
when it happened that the recognized rules of the Jewish 

Paris, 1921), pp. 223-225. Cf. Louis Finkelstcin, jewish Self-Govern1nent ( 
in the Middle-Ages (New York, 1924), pp. 145-147. This tradition prevailed 
even in the nineteenth century. When David Athias was to bccome rabbi of 

ngly opposed by )acob Gommcz Silva for סSaint-Esprit in 1825, he was str 
 breaking his promise given fifteen years earlier tס Sara Silva ( according tס

.) documents in the author's possession 

. tis Par la Grace de Dieu (Colmar, )anuary 11, 1701), Broadside וסlO L 
t וAccording to N. de Corberon, Reciteil d'ordonnances 1[.0 Roy et reglements d 

i d' Alsace ( Colmar, 17 3 8) p. 3 7; and de Boug, Recueil des וtverai וסCons-eil S 
, 21 . Edits .. " I (Colmar, 177 5), 310, the above cited ordinance was of )an 

iseil Souverain d' Alsace (n.p" 27 Septembre 1701ו. Extrait des registres dit Co 
),. registres dit Conseil Souverain d'Alsace (n.p" n.d ~ 1717), 4 pp.; Extrait de 

, 4 pp. [The rabbi of Robeauville could not seal inheritences]. See Z. Szajkowski 
1648-1789 ie וid Lorrai וof the jews in Alsace, Metz a ~ The Econoniic Statu 

. 88-89 . New York, 1954), pp ( 
11 Verdicts of the Metz Parliament, Feb. 23, 1704, and of the Council 

. tverain d'Alsace וסt Conseil S וof Alsace, Feb. 9, 1746; Extraits des registres d 
t 8 janvס itז Salo1non-Da11id Alplנ e,וז ier 1785 (Colmar, 1785), 6 pp.; Precis p וD 

. Metz, n.d . ), 42 pp ( .... זt וcontre M. j ean Pierre Peche 
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cornrnunities regarding these rnatters differed frorn those 
enforced by this order, the order of Septernber 1, 1784 was 
ternporarily rescinded, as was Article XIX of the Letters 
Patent of july 10, 1784 concerning the sarne rnatter.12 On 
the eve of the Revolution, in 1788, the jews of Bordeaux 
dernanded in their rnernorandurn to Malesherbes that the 
jewish law on inheritance be rnaintained, as this was the 

13 . custorn arnong the Ashkenazic ] ews 

ln the first years of the Revolution the Jewish law on 
rnarriage was still recognized by French jurisprudence as 

. valid for ]ews 

An illegitirnate child narned Moize Mendes was born 
in Bordeaux on May 22, 1780. On july 18, 1780, he was 
circurncized by Abraharn Burgues, who noted in his record 
of circurncisions that the boy was probably a son of David 

n March 31, 1761 to סMendes. The father was rnarried 
udith Daigullard. lt is not known whether he divorced ] 

his wife and under what circurnstances he rnarried Rebecca 
. 1780 , 22 Peixotto, after the birth of his son, on Novernber 

However, through a notarial act of May 14, 1797, David 
-Mendes acknowledged that Moize was his son, and he de 

rnanded of the civil court of Bordeaux that it legalize this 
notarial act. On April 8, 1798, the court of law recognized 
Moize as David Mendes' son, because-as the judge argued 
in his decision-the ]ewish law recognizes rnarriage by the 

. simple act of presenting a ring and approves also polygamy 
The court's ruling was then recorded in the register of 

14 • • • 
. c1rcurnc1s1ons 

Abraharn Peixotto, ]r., of Bordeaux wanted during the 
. Revolution to divorce his wife Rachel Rodrigues Monsante 

He argued that at the tirne of his marriage he was a minor 
and was not rnarried according to Frcnch law. But the 

12 Extrait des registres du Conseil Souverain d' Alsace. Dit 8 jani,ier 
178 5 (Colmar, 178 5), 6. pp. 

13 Henry Leon, Histoire des juifs de Bayonne (Paris, 1893), p. 153. 

14 City Archives of Bordeaux, GG 794, f. 10, No. 41. 
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. rabbinical tribunal of Bordeaux decided in favor of his wife 
On May 14, 1792, the Court of ]ustice of the Bordeaux 
district, presided over by De Brezets, delivered judgment in 

-favor of Rachel Rodrigues, and their child, born on Decem 
ber 13, 1791, was declared legitimate. ln the opinion of 
the court the marriage of the couple was subject to jewish 
law, because the Decree of January 28, 1790, which granted 
full citizenship to Sephardic Jews, maintained their former 
privileges. According to the court the Jews were now 

-subject to all political laws, but they were entitled to con 
tinue to live according to their religious laws, including the 
law on marriage. As the N ational Assembly had not yet 
decided on the f orms of marriage f or the various religious 

15 . groups, the court had to recognize jewish law 
Giittel Weyl of Riedwihr demanded of the Directoire 

of the Upper Rhine to nominate a rabbi to arbitrate her 
claim of breach of promise against joseph Biegert. On 

ire named rabbi jaques Meyer סOctober 21, 1790, the Direct 
16 . to arbitrate the case 

The practice of religious marriage ceremonies without 
-previous civil marriage was common even during the Revo 

lution. Thus, on March 23, 1796, Athias, the "sy devant 
Rabin" (former rabbi), delivered a certificate that on the 
same day he had married Mordocha1 Molina and Ester 
Carranc;e. The certificate was later confirmed by the city 
officials. In 1810 a jew from Orleans tried to legalize his 

1795-( marriage which had been concluded in the year IV 
17 . 96) in Paris by a religious ceremony only 

Commonly recognized also was the ]ewish practice of 
divorce. But the ]ewish Assembly, called in 1806 by 
Napoleon I, stated that since the Revolution rabbis granted 
religious divorces only if written proof of divorce already 

15 Ibid., GG 844, f. 89; Malvezin, op. cit., pp. 276-77. 
16 M. Ginsburger, "Arretes du Directoire du departement du Haut-Rhin 

relatifs aux juifs (1790)," RE/., LXXV (1920), 48. 
17 Cirot, op. cit., p. 169; R . Anchel, Napoleon et les fuifs (Paris, 1928), 

p. 438. 
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granted by the French courts of law were submitted to 
them.18 Not until May 21, 1802 did an order signed by 
N apoleon I direct rabbis to perform religious marriage cere­
monies only for couples who had previously been married 
by a civil officer. On February 19, 1807, the French jewish 
Sanhedrin convened by N apoleon I adopted decisions in the 
same spirit for marriage and divorce (Articles II and III). 
Thus, the French jews became the first jews in Europe to 
abandon their traditional religious law guarding important 
phases of jewish life and to yield to the civil laws of the 
country in which they lived.19 

II 

MARRIAGES nrסםM 

In Revolutionary France mixed marriages became a 
symbol of the new era. With the advent of the revolu­
tionary regime a Jew was no longer forced to convert to 
Christianity in order to marry a Christian woman. (Mixed 
rnarriages mostly took place between jewish men and 
Christian women.) 

Protagonists and foes of jewish emancipation alike ad­
vocated mixed marriages. Abbe Henry Gregoire was much 
interested in this problem.20 Professor Christian-Guillaume 
Koch, Protestant leader of Alsace and opponent of jewish 

, 18 Anchel, op. cit., p. 171. In 1796, Isaac, son of Naphtali Hirzel Levy 
divorced his wife Leah, daughter of Aaron of Niedernai, in accordance with 

ewish law. University Library of Strasbourg, manuscript 4047. Divorces for } 
foreign }ews residing in F rance are still settled according to the divorce laws 
of Jews in their countries of origin. Renee Levy, Le Divorce jitif et les conflits 

. 186-187 . de lois qu'il peut engendrer (Paris, n.d.), 189 pp.; bibliography on pp 

. . . 19 A. E. Halphen, Recueil des lois . . . concernant les Israelites 
Paris, 18 51), p . . 15; G. Tama, Collection des Proces-verbaux et decisions d11 ( 

. 51-54 . edrin (Paris, 1807), pp n.Jכ Grand Sa 
. n furnished to the author in 19 5 5 by P 20ס According to informati 

Gruenbaum-Balin, author of Henri Greg6ire, l'ami des hommes de toutes les 
1tleurs (Paris, 1948), 278 pp. Compare with H. Gregoire's Motion en fave11r סc 

. 18 . des ]uifs . ... (Paris, 1789), p 
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-emancipation, wrote in an unpublished anti-Jewish memo 
randum of ]une, 1790 that the jews should not be granted 
full citizenship, noting as one of the reasons for such a 

21 . policy the fact that the Jews would never marry Christians 
On November 18, 1793, a ]acobin of Nancy demanded that 

marry non-Jewish women, because סjewish men be forced t 
22 . jews and Christians should form one united family 

, The Jacobins did not force mixed marriages upon ]ews 
but some Jews did marry Christian women. Thus, the 
ewish physician Jacob Berr, the only Jewish member of ] 

r, who fought סthe Jacobins Club in Metz during the Terr 
-the preservation of autonomous ]ewish communities, was 

according to some sources-the first French ]ew to marry 
, a Christian girl during the Revolution.23 ln one instance 

a Jew of Montagne-Seignanx (formerly Sainte-Marie de 
-Seignanx, in the Landes) made his mixed marriage a ques 

tion of principle. On March 8, 1794, he invited the Paris 
 representative, B.-].-B. Monestier, to attend his wedding tס

-a non-]ewish woman, this wedding being a symbol of "equal 
-ity and brotherhood."24 A few other cases of mixed mar 

riages might be cited. Raphael Dennery of Metz, who 
served in the Legion of N antes, married there during the 
T error the Christian woman Emilie Diot. Their children 
were raised as Christians, but Dennery himself at the end 
of his life ( he died in 1841) became an orthodox ] ew. 25 ln 
Bordeaux, Moyze Dacosta of Bayonne married Marie Charlat 

'} 21 Archives du Chapitre St.-Thomas, 148-b 77-6 (Il-2) (in the Cit 
.) archives of Strasbourg 

22 City archives of Nancy, minutes, vol. 10, p. 174; Masse, Discours 
... 11 Prononce a la Societe popu/aire, dans sa seance du 17 f1'uctidor, an. 

. 16 . Metz, n.d.], p. 9; Anchel, op. cit., p [ 
, 23 E. Carmoly, Histoire des medecins juifs, anciens et modernes· (Bruxelles 

1844), p. 204. Jdem, Revue Orientale, 11 (1842), 92; Chr. Pfister, Histoire 
de Nancy, III (Nancy, 1908), 327; Leon Bultingaire, Le Club des facobins 

• 101 . de Metz (Paris-Metz, 1906), p 
 A. Richard, Le Gouvernment revolutionnaire dans les Basses-PY'f'enee 24נ
-Paris, 1927), p. 185; E. Ginsburger, Le Comite de surveillance de fean ( 

. 3 3 . facques Rousseau, Saint-Esprit-les-Bayonne (Paris, 19 34), p 
. 337-39 , 117 ,) 1842 ( 25 Archives israelites, III 
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of Paris, baptized on May 25, 1772.26 The daughter of Isaac 
Marqfoy was married to Comte ]. B. Treillard, a former 

-attorney of the Paris Parliament, who Jater became a mem 
ber of the State Council.27 The father of Joseph Salvador 

born in 1796) married a Christian woman.28 Still, it would ( 
not be correct to speak of a large number of mixed marriages 

. during the Revolution 
Instances of }ews breaking with the }ewish religion and 

tradition were then exceptional, and only very few Christian 
-accept unconverted ]ews as sons-in סparents were ready t 

law. This was rather a subject for anti-]ewish jokes and 
stories.29 Most often mixed marriages provoked sharp family 

the son of }acob סconflicts. This happened, for example, t 
-Delvaille of Bordeaux who-with his father's consent 
ise ס'!( married in the year V ( 1796-97) the Christian girl Fran 

. Vaugon. Only a civil marriage ceremony was performed 
me ]ewish סbec סBut later her parents-in-law requested her t 

and when she refused, her husband left her and asked for 
a civil divorce. Subsequently, he came back to his wife 
and died on ]uly 28, 1802 when his wife was pregnant. At 
first-while Fran'!(oise was still a minor-]acob Delvaille 
was the legal guard!an of his grandchildren, but when the 
mother came of age and demanded the guardianship of her 

. own children, the father-in-law refused to recognize her 
n this aff air סIn the legal memoranda which were published 

30 . came to light the tragedy of such a mixed marriage 

, 26 Departmental archives of Gironde, 3E 2-1741, notarial acts of Rauzan 
. 1794 , 18 . Nov 

. 420 . 27 Leon, op. cit., p 

. 208 , 1 ,) 1928 , 28 A. Spire, Quelques fuifs et demi fuifs (Paris 
29 In Strasbourg an anti-]ewish satire on a Jew's love affair with a 

Christian woman was published: Merkwurdige und selts-ame Liebesgeschichte 
-zwischen einem jungen verliebten. fuden, und einer uberschonen Buttners 

,). ein bey Strassbiirg zugetragen 1790 ... (n.p., n.d RJנ Fraii, welche sich am 
note the case of a Christian widow of A vignon 4ס pp. lt is worth while t 

who became pregnant by the jew D. of Valabreques. Aime Vincenti, Le 
, Tribunal Civil dii departement de Vaucliise de l'an IV a l'an VllI (Avignon 

. 95 . 1928), p 

tve Delvaille contre 30ו Laine [Laine], avocat, Memoire pour la dame ve 
, f acob Delvaille (Bordeaux, [18 03?]), 48 pp.; Duranteau, fils, avocat זt וle s-ie 
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Did the loosening of the ties of the Jewish religion and 
the mixed marriages resulting from the Revolution influence 
J ews toward conversion? This is probable. Y et it was not 
visible during the Revolution, but only in the later years, 
beginning with the First Empire. 

111 

RESTRICTIONS OF }EWISH MARRIAGES 

Prior to the Revolution jews could not marry or settle 
everywhere in France. In Alsace and neighboring provinces 

, the right of domicile did not apply to a Jew's entire family 
but only to his first-born son, who could marry and settle 
where his father lived. According to the Letters Patent of 

uly, 1784, which also aimed at reduction of the number ] 
ut the special סof ]ews, Alsatian ]ews could not marry with 

permission of the King.31 Rabbis and community leaders 
. were not permitted to marry Jews without such a permit 

Even during the first years of the Revolution the Christian 
 population of Alsace and the neighboring provinces tried tס

ise Vaugon סR epliq11e pour le Citoyen fa cob Delvaille contre la Dame Fran.f 
. Bordeaux, [1803?]), 78 pp ( 

Following are a few facts on the extent of mixed marriages in the first 
st-Revolutionary years. On ]une 30, 1806, the police prefect of the Seine סp

rted that several (plusieurs) Jews of both sexes married סpdepartment re 
1935-( iivers israelite, XCI וChristians.' S. Posener, "Les ]uifs de Paris . .. ," U 

1936), 762. In 1808, 6 out of 36 ]ewish family heads of Brest were married 
, Christian women (Louis Bernard, Lyon Cahen, Lion Lion, Jahel Hirche סt 

.) Philipe Lion, ]oseph Brunsvick; according to a census in the author's possession 
In 1808, 3 of 23 ]ewish families of Toulouse were of mixed marriages. Archives 
nationales, F19 11023; ]. Gross, "Les ]uifs de Toulouse pendant la revolution 
et l'empire," R ev11e des Pyrenees, XVIII (1906), 257. ln 1809, the Jewish 
peddler, " Burin (ci devant Elias) Thomas of Abbeville" (Somme), born in 
H amburg, Germany, had a Christian wife. One woman of the Dijon ]ewish 
community in 1809, Anne Crombach Sivry, was of Christian origin (censuses 

.) in the author's possession 
,) 1907 , 31 Charles Hoffmann, L'Alsace au dix-huitieme siecle, IV (Colmar 

350-352 ; Z. Szajkowski, "The ]ewish Problem in Alsace, Metz, and Lorraine 
on the Eve of the Revolution of 1789," f ewis,I, Quarterly Review, XLIV 

1954), 223-226; idem, The Economic Status of the jews in Alsace, Metz and ( 
. 26-28 . Lorraine 1648-1789, pp 
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-maintain the old anti-Jewish restrictions, especially the pro 
-hibition against ]ews freely marrying and taking up resi 
, dence. 82 Already in some of the memorials of grievances 

requests were made that control of Jewish marriages should 
83 . continue 

The policy of the Alsatian departmental authorities was 
to continue the old restrictions against the ]ews, since the 

n the סN ational Assembly had not yet come to any decision 
-ewish status. Thus, Alsatian }ews were still forced to ap ] 

ply for permission to marry. On September 27, 1790, and 
, February 22, March 3, and May 18, 1791, respectively 

acques Wolf of Obersteinbrun, Meyer Dreyfus and Marc ] 
Dreyfus of Uffheim, and ]acques Dilisheim and }oseph 

-Schwob of Hegenheim applied for and obtained such per 
-mits. But in many cases City Councils or districts pro 

hibited the marriage of ]ews. Nathan Lazard of Fegersheim 
, on January 25, 1790 obtained the King's permit to marry 

but the City Council ordered the rabbi not to perform the 
marriage ceremony. lt also prohibited the marriage of 

. Macholem Abraham and his :fiancee Bessel of Mutzig. N 
Lazard appealed to the Directoire of the Strasbourg district 

, 1791 , 31 marry, but on July סand was granted permission t 
the same Directoire prohibited a }ew from Osthoffen from 

, marrying off and settling his third son there. In September 
1790, Manuel Gerschen of Quatzenheim protested against 
being forced to pay 120 livres for permission to marry off 
his son. ln October, 1790, the City Council of Mutzig 

. forced Jacques Levy to pay 60 livres for such permission 
On February 15, 1791, the City Council of Odratzheim 
protested against permitting }ewish marriages. Samson 
Isaac of Uttenheim, who had .obtained the King's permit 

1791 , to marry on February 25, 1789, was refused in }une 

n 32ס Z. Szajkowski, "The Discussion and Struggle over ]ewish Emancipati 
, in Alsace in the Early Years of the French Revolution," Historia ]udaica 

. 124-126 ,) 1955 ( XVII 
33 M. Liber, "Juifs et la convocation des Etats-Generaux," REJ" LXIII 

. 188 ,) 1912 ( 
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34 . permission to marry a girl of Fegersheim and settle there 
There were so many conflicts between city councils and Jews 

, 25 who were refused permission to marry that on January 
1791 the Directoire of Lower Rhine asked the National 

-decide the question of Jewish status in con סAssembly t 
nection with the subject of marriage.85 Only after Alsatian 

, 1791 , 27 Jews were granted full citizenship on September 
-were they free to marry without restriction. But these anti 

Catholic "Malthusanian convictions" continued to be a basic 
lics, among them ~ part of the anti-Jewish policy of the Cath 

-L.G.A. de Bonald (1767- 1840), who helped, with his anti 
Jewish propaganda, to prepare Napoleon's anti-}ewish 

1808.36 decrees of 1806 and 

present some statistical data סlt seems worth while t 
n Jewish marriages during the Revolution. Among the ס

1789-Jews of Metz there were 194 marriages in the year 
-) 1800 , 22 year VIII (September 23, 1799-September 

-against 168 in the previous years 1777-1787. In the arron 
1789 dissement of Metz 26 marriages were registered in 

-against 25 in 1788. In Carpentras 73 marriages were reg 
, istered in 1789-1791 against 71 in 1786-1788; in Avignon 
-3 marriages in 1788 and the same number in 1789; in Cavail 

lon, 6 marriages in 1789-1791 against 1 in 1786-1788; in ' 
L'Isle-sur Sorgue, 3 marriages in 1789-1791 against 5 in 

-1786-1788. In Bordeaux, 35 ]ewish marriages were regis 
tered in 1789-1791 against 34 in 1786-1788.37 lt seems that 
the number of marriages among }ews did not diminish in 
spite of the fact that many emigrated during the Revolution 

60-, 55 , 53 , 47 ,) 1922 ( 34 M. Ginsburger, "Arretes .. "" RE]., LXXV 
,.] 61 ; R . Reuss, "L'Antisemitisme dans le Bas-Rhin pendant la revolution," RE 

LXVIll (1914), 238, 250-251, 253-255; P. Hildefinger, "Actes du district 
. 241-243 , 238-239 ,) 1910 ( de Strasbourg re\atifs aux juifs (1790)," REJ., LX 
. 242 . 85 Archives nationales, D-IV-56, No. 1638; Hi\denfinger, op. cit ., p 

mte סais: le vic r86י ]. Hours, "Un Precurseur oublie de l'antisemitisme fran 
. 165-169 ,) 1950 ( 11 . sioniens, IV, No צde Bonald," Cahier 

-n in the depart סthe registries of the Jewish populati סs7 According t 
, mental archives of Moselle and the city archives of Metz, Carpentras, Avignon 
, Cavaillon, L'Isle-sur-Sorgue and Bordeaux; Cirot, op. cit., p. 183 ; S. Posener 

. 161-162 ,) 1933 ( Les ]uifs sous le Premier Empire," REJ., XCIV " 
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from the former papal province of Avignon and Comtat 
Venaissin as well as from Metz. This, however, is a subject 
for a separate study. 

IV 

F lLLEGITIMATE CHILDREN סoNs זNVERs סFoRCED C 

Missionary propaganda among ]ews, voluntary conver­
sions of jews, and forced conversions of jewish children 
were frequent. From 1695 until 1789, 23 Sephardic 
]ews were converted, including 16 girls.38 ln Alsace and 
other provinces converted ]ews were exempt from paying 
taxes and lodging soldiers f or a period of three years. 39 

] ews 
were often forced to pay annuities to their converted 
children. 40 

ln time, however, forced conversions of children were 
prohibited. An ordinance of ]uly 15, 1728 forbade such 
conversions in Bordeaux. In 1735, after a cousin of Samuel 
Levy of Sierc was converted by force, the jews of Metz 
petitioned the King, asking that, as was done in Bordeaux, 
all jewish child-converts of Metz below the age of fourteen 
be returned to their parents. The priest of Donnelay at­
tempted to convert by force a child of Simon ]acob ( 1743 ?) . 
In 1752 the Alsatian Council ordered the priest Kellerman 
of Oberlauterbach to return to the jew Gerson Kaufmann 

, 38 On conversions in Bordeaux and Saint-Esprit-les-Bayonne, see Malvezin 
. 170-173 . op. cit., pp. 151-169 ; Leon, op. cit., pp. 135-139; Cirot, op. cit., pp 
. 41-45 On conversions in the four cornrnunities of the papal province, see notes 

be rnuch underestirnated סs t ~ The nurnber of 23 converted ]ews see 
39 A Broadside of Aug., 168 3. There is no general study on conversions 

, arnong the Jews of Alsace and neighboring provinces. Pierre Paul Neofid 
, converted in 1723 in Lorraine, was exernpt frorn paying taxes: L. Vanson 

3-23 ,) 34 19 ( Curieuses requetes des ]uifs ... ," Revue juive de Lorraine, X " 
234. The converted Jew Jean Rodrigue of Nantes asked for exernption frorn 

• 182 taxes: city archives of Nantes, HH 
-40 Malvezin, op. cit., ]oseph Alphonse Albares, who converted to Catho 
, cat סlicisrn, was refused his heritage by his farnily in 1720. Me Caillavet, av 

. A nosseigneurr de Parlement [Bordeaux, 1720], 5 pp 
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his child which had been snatched from him. In 1763 a 
ewish child of Fenetrange was converted by force. After ] 

a case where סa protracted intervention and subsequent t 
the child of Feiss Levy of Zellviller was stolen f rom his 
parents, the Marechal de Segur promulgated in the name 
of the King an order forbidding the conversion of ]ewish 

-minors. This order, however, did not apply to ]ewish chil 
rliament of Havre ~ dren born out of wedlock. In 1769 the P 

prohibited the forced conversion of the eleven-year-old 
Rebecca Gentilhomme and the thirteen-year-old Esther 
Pimentel. On September 7, 1776, the Parliament of Nancy 

-forbade forced conversions of ]ewish children under thir 
teen years of age and ordered the return to Hayem Elias and 

-Cerf Isai'e Oulmann of their children who had been con 
verted against their parents' will. On ]une 30, 1789, and 

-on earlier dates, the Bishop of Carpentras, too, forbade con 
version of ]ewish children by force, thus repeating earlier 

41 . prohibitions 
However, every ]ew of Avignon had to pay a fine of 

. one hundred ecus for failure to attend missionary sermons 
The ]ews of L'Isle-sur-Sorgue, too, were forced to listen 

-to such sermons.42 As late as May, 1790, the ]ews of Car 
-pentras were compelled to be present at the Abbe Pierre 
-ois Boudin Justin's missionary sermons. At the meet ~ Fran 
, 7 ing of the General Council of Carpentras on November 

,). nnance du Roy . Du q1tinzie11ie j11illet 1728 (Bordeaux, n.d 41ס Ord 
0 5 15 3 pp.; Privileges dont les fuifs portugais jouissent en France depuis 

Paris, 1777), p. 4; Lettre de Mgr. le Duc de Choiseul a M. le Procureur ( 
1767 General d1t Roi au Conseil Souverain d'Alsace. A Compiegne, le 24 juillet 

] 1769 Colmar, 1767), 7 pp.; [Arret du Parlement de Rouen. Du 11 Mars ( 
Rouen, 1769) ; Archives israelites, XX (1859), 170; Moise Schwab, Histoire ( 

des Israelites (Paris, 189 5), p. 28 5; Edit de St. Office en execution des ordres 
de Climent XIII, a nous adressis par lettre du caz Cavalechini, en date de 
Rome, 18 f ivrier, dif endant de baptiser les enf ants juifs ou de menacer de les 
baptiser (Avignon, mars 1767), Broadside; [Edit contre le bapteme force des 

] 1776 enfants] (Avignon, 20 mars 1773), Broadside; [Edit du 20 mars 
-l'eveque de Car זAvignon, 1776), Broadside ; Ordonnance de Monseigne1t ( 
, Pentras concernant le bapteme des enfants juifs, 30 juin 1789 (Carpentras 

. 1789), Broadside & 3 pp 
, 42 City archives of Avignon, FF, 1612-1613; Calvet, Library of Avignon 

.) 1607 , 6 . manuscript 5938, f . 00561 (Apr 
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1790, Flandrin demanded improvement in the status of the 
Jews, beginning with suppression of the sermons. But the 
procurator argued that this could be decided only by the 
Assemblee rePresen.tative of Comtat, and Flandrin's propo­
sition was rejected.43 ln 1792 the Jews demanded that the 
pulpit from which ]ustin made his sermons and for which 
they were forced to pay should be given back to them.44 

During the Revolution the Abbe Fran<;ois-Valentin Mulot 
(1749-1804), one of the Paris mediators in the conflict be­
tween Avignon and Comtat, forced the authorities of Car­
pentras to return to his parents ("au nom des droits sacres 
de l'homme") young ]assuda Michael Mosse, who had been 
forcibly converted to Christianity in 1784.45 

A royal edict of April 13, 1682 permitted the Catholic 
Church to take charge of non-Catholic illegitimate children. 
But in 1762 the Duc de Choiseul prohibited the conversion 

.) 43 City archives of Carpentras, Rev 49, fol. 15 & 21 (minutes 
" 44 ]ules Bauer, "Les Conversions juives dans le Comtat Venaissin," REf 
n סL (1905), 93; H. Chobaut, "Les ]uifs d'Avignon et du Comtat et la revoluti 
s סaise," REf" CII (1938), 25; Armand Lunel, "Du temps des ghett ~ fran 

1789 " comtadins," Les Oeuvres libres, no. 130 (Apr., 1932), 374. In Oct 
-ns and other anti סand May, 1790, Abbe justin still penned conversion serm 

ewish writings (Bauer, op. cit., 93). The ]ewish request on the chair, signed ] 
by joseph Samuel, Samuel de Baze, Mosse Cremieux, Samuel Lyon, City 
archives of Carpentras, Rev. 305 . On conversions in the papal province, see 

" .. also: Armand Lunel, Nicolo Peccavi (Paris, 1926); A. Spire, Q21elq11es f11ifs 
oniq11e d'11ne זes. d1t Comtat, ch זMyste צII (Pa1·is, 1928), 24; Michel Mollo, Le 

. ande histoire (Carpentras, 1856). (A novel on the Revolutionary period זg 
seek revenge סRoboam, a converted ]ew, who became a Dominican monk t 

 for the persecution of the ]ews by undermining the Church. He appeals tס
). fight for their full emancipation סthe ]ews t 

45 ComPte rend11 par M. l'Abbe M21lot, a l'Assemblie Nationale, comme 
; 41 . commissaire d11 Roi a Avignon le 19 Novembre 1791 (n.p., n .d.), p 
-departmental archives of Vaucluse, fonds Lapeyre, no. 310, ff. 19 3-19 5 (state 

ment by the child's father, jacob joseph Mosse, "citoyen actif de la ville 
d'Aix"). On Mulot's friendly attitude toward jews see: Recueil des pieces 
relatives a l'admission des juifs a l'itat civil (Paris, 1790), pp. 9, 18. On 
the Mosse case and other forced conversions of children. in the papal province 

its annexation by France in 1791, see: Chobaut, "Les ]uifs d'Avignon סprior t 
-et du Comtat et la revolution," REf" CI (1937), 27-28; E. Carmoly, "]oseph 

c,bives israilites, XXIII ( 1862), 461-466; Leopold Stein, Der זMarq Mosse," A 
Knabenra1tb von CarPentras (Berlin, 1863; Prague, 1897); Z. Szajkowski, "The 

,) 1944 ( Conversion of Zemah Carmi in Carpentras," Yivo Bletter, XXIV 
123-130; Bauer, op. cit" C. Roth, "lTne Mission des commurtautes du Comtat 

. 1-14 ,) 1927 ( Venaissin a Rome," REf" LXXXIV 
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in Alsace of illegitimate children under five years of age 
who were recognized by their parents after the latter's 
marriage. This was later repeated in a royal order of July 

, Lutherans and not to jews 1767 ,24ס, but it applied only t 
with the additional provision that the children could not 

f ter the parents had been ~ be removed f rom the convent 
married. On the other hand, children born to the parents 
less than nine months after their marriage were to remain 

6 ! with their parents 
In 1790 the author of a pamphlet on jews asked that 

ewish mothers be allowed to choose the religion of their ] 
illegitimate children.47 but officially the Edict of 1682 was 
not revoked. Abbe Henry Gregoire himself, then President 
of the Committee of Reports, wrote in April, 1790 to the 
priest of Dettwiller that the Edict was still in force. This 
was used by the Alsatian authorities as an excuse to continue 

. the practice of forced con,rersions of illegitimate children 
On the basis of Gregoire's letters, Alsatian Protestants were 

the Catholic סsend their illegitimate children t סcompelled t 
48 . schools of Geudertheim and Candel 

In October, 1790 the authorities of Obernai (Lower 
, Rhine) arreste? the Jewish girl Judel (]edele) of Osthoffen 

an expectant mother. Her fiance, Elias Salomon, asked for 
permission to marry her immediately and the departmental 
Directoire granted his request. But so many conditions were 
attached that the child was born in prison and forcibly 
baptized and kept in a Catholic institution. Eight days 
later Elias and Judel were married by the Rabbi Feishel 
Hirsch of Obernai, but the child was not given back to his 

ire decided סparents. In April, 1792 the departmental Direct 

-46 On the other hand two brothers, Sephardic jews of Bordeaux, de 
avoid payment of a dowry of סnounced their sister as a prostitute in order t 

, thousand livres to her fiance. Her illegitimate child was taken to Saint-Louis 
. 6-57 5 . a Catholic institution for foundlings; Cirot, op. cit., pp 

. 17-18 . 47 Sur les fuifs en France (n.p., 1790), pp 
truction Primaire en Alsace Pendant la יStr l'in 48ו R. Reuss, Notes s 

revolution (Paris-Nancy, 1910), pp. 3 2-3 3. Should this be considered another 
? proof of H. Gregoire's already known hopes for the conversion of ]ews 
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that the child should be raised at the Directoire's expenses 
in tl1e Catholic foundling home in Strasbourg. Later, on 

ok a more liberal סApril 27, 1792, the same authorities t 
position and decided to return the child to his parents. But 
the Catholic Church refused to abide by the decision, and 

49 . we do not know how this affair ended 
The child of Jedele of Krautergersheim was baptized in 

similar circumstances, and on May 5, 1792 the Directoire 
, ordered that the child be returned to its parents. In June 

1791, the Jewish girl Hanne of Zellwiller, fiancee of Judel 
Veil, asked the authorities to torbid the forced conversion 
of her future child, but her request was not granted; in 
November, 1792 the child was still in Catholic hands. On 
May 21, 1779 an illegitimate Jewish child of Bischofsheim 
was forcibly baptized. On July 4, 1791, the departmental 

the Strasbourg סbring the child t סauthorities decided t 
foundling institution. However, after the full emancipation 
of the }ews, the same authorities, on April 29, 1792, granted 
the request of Moyse Elias of ltterswiller for prohibition 

-of the forced baptism of the child to be born to his daugh 
-ter Marianne Moyse, fiancee of Jacob of Balbronn. A simi 

lar request of October 1, 1792 by Wolf Meyer of Obernai 
was also granted. The Directoire of Lower Rhine decided 

-on October 29, 1791-over a month after the jewish eman 
cipation-to pay a pension of 24 livres from the funds of 

-the pensions committee to the converted }ewess Marie 
50 . Elenore Bernheim 

ns religieuses. Le 49ס R. Reuss, "Un Chapitre de l'histoire des persecuti 
clerge catholique et les enfants illegitimes protestants et israelites en Alsace 

-au XVIIIe siecle et au debut de la revolution," Societe de l'bisloire du pro 
testantisme franfais. Bulletin, Lll ( 1903), 6-31; idem, "L'Histoire d'Elias . 
Salomon de Dauendorf et de Jedele d'Obernai (1790-1792)," REf" LXVIII 

1914), 23 5-245; idem, La Constitution civile du clerge et la crise religieitse ( 
-en Alsace, 1790-1795, I (Strasbourg, 1922), 108, 113; Geschichte der gegen 

wiirtigen Zeit (Strassburg, Dec. 2, 1790) (published by the Protestant Andre 
.) Meyer 

-50 Reuss, "Histoire d'Elias Salomon .. "" op. cit" p. 12; idem, "L'Anti 
57-2 , 5 5 4-2 5 2 . semitisme dans le Bas-Rhin pendant la revolution," op. cit" pp 

. 259 

ARY .Jב: L :וז-זייrי.,...., GR." 
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v 

Es זזזv זזNARY Ac סזss זM 

-The federal leaders of the Revolution were not con 
cerned with gaining }ewish children for the Church, but 
some local authorities and pamphleteers could not forget 

, their own Christian past and anti-Jewish feelings. Thus 
an Alsatian anti-}ewish pamphleteer of 1790 demanded that 
ews who might want to embrace Christianity should be } 

-protected against persecution by tbeir former co-religion 
ists.51 An Alsatian revolutionary not only called upon ]ews 
to forget the Messiah, because they now lived in a state of 
equality and liberty, but he also expressed his hope that some 
day they would accept the teachings of Christ.52 As for . 

dream of סofficial Catholic circles, they still continued t 
this spirit many ~ saving the }ews through conversion and i 

53 . pamphlets were published even during the Revolution 

. 17 . 51 Sur les ]ttifs en France (n.p., 1790), p 

52 ]ohann Friedrich Riec,ber in der Gesellschaf t der ]acobiner an seine 
Mitbiirger. Strassburg den 14 O ctober 1792 ... . Ers·te 11nd zweite Rede 

. 39 . n .p., n.d.), p ( 

53 R eflexions sur la liberte d11 c11lte (Paris, 1790), p. 9; [Franc de 
Pomignan], Lettres a un juif converti (Paris, 1790), 310 pp.; Warnung fur 
alle Nationen 11nd Menschen aus dem tra11rigen Schicksale der jiidischen Nation 

ce generale de paix iוis-Guillaume, Sermo «סhergleitet (n.p., 1790), 4 pp.; Fran 
et de reunion a l'Eglise et a s-a chaire aPostoliq11e adressee a to11te la nation 

;). des juifs (Riom, 1795), 116 pp. [First edition-Avignon, 1765, 110 pp 
e et les זacte זle ca זCl.-F. Des Fours de la Genetiere], Avis aux catholiq11es s11 [ 

,] tversion des f11ifs . .. [Lyon וסus vivons, 011 de la c סsignes d11 te111ps 01l n 
179 5) ;Dis.cours adresse a21x fuifs et utile aux Chretiens po11r les confirmer 

. dans leur foi (Lyon, 1788), 141 pp. [with a letter of the Carpentras bishop 
The sermon was probably delivered in the presence of chers ls-raelites). Andre 

treverse et iוGairal mentions in La Question j11ive en 1789. Extrait de la co 
Je contemPorain (Lyon, 1886), p. 18, an appeal of 1793 for the conversion 

-pf jews. On Oct. 22, 1791, a woman named Marguerite Lefevre was ar 
rested for insulting Alphee de Gravende, juive d'origine, while returning 
from the mess-e du roi. A. Tuetey, RePertoire general des sources man11scrites 

• 51 3 . de l'histoire de Paris pe11dant la revolution franfaise, V (Paris, 1900), p 
, yenne Salomon, fille du grand Salomon סhe "cit 1792 ,ז , ln a petition of October 

chef de la tribu de la nation juive, nouvelle convertie" asked the Convention 
ut of the funds from the properties of the emigres, her סies זto pay her annui 
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-On a few occasions missionary activity took on the char 
acteristic form of the re-establishment of the jewish people 

a converted one, of course-in Palestine. In this spirit -
-should also be understood a project of 1798 for the restora 

tion of the ]ews in Palestine54 and Napoleon I's appeal of 
1799 to the Jews, well publicized by historians, in which 
he promised to restore Jerusalem to them. lt seems now 
that Napoleon got this idea from Thomas Corbet, a brother 
of the Irish General William Corbet (1779-1872) of a 
Protestant family which was, most probably, influenced by 
such re-establishment projects in England.55 But Napoleon 

-himself later persecuted the sincere supporters of the restora 
tion of a Christian-]ewish state. In the year XIII a group 
foretelling the revival of judaism was discovered in Nantcs 

is Bonjour, a former ~סLoire-inferieure). lts leader, Fran ( 
priest of Fareins (Ain), and a few of his followers were 
arrested; his twelve-year-old son Elie Daniel was put in a 
hospital for the insane. After being released they emigrated 
to Switzerland.56 ln 1806-1807, a pamphlet was circulated 
in Paris in which the author called upon the Jews to enlist 

]erusalem. The ~ in the army because Napoleon would liberat 
police forbade the circulation of the pamphlet pending an 

57 . investigation of the author's intentions 

godfather Antoine-Rene Le Voyer, former governor of the Arsenal, and her 
-godmother the duchesse Adelaide-Genevieve de Montmorency, Archives natio 
, nales, C 23 8, no. 248; Tuetey, op. cit., VIII, 3 5; Archives parlementaires 

. 5 , LIII 
; ) 1789 , 54 Lettres adressies. aux fuif s, par deux auteurs anglois .. , (Paris 

Re-Establishment of the f ewish Government, an extract from a French fournal 
. brethren צCourier, fun e 19, 1798) ... with a letter from a few to hi [ 

Translated from the ltalian [London, 1798), 11 pp.; I. Bicheno, Restoration 
. 60-62 . of the ]ews ... , 2nd edition (London, 1807), pp ' 

, 55 A. S. Yahuda, "Conception d 'un etat juif par Napoleon," Evidences 
. 3-8 ,) 1951 No. 19 (mai-juin 

,) 1897 ( 56 "Un nouveau Messie en l'an XIII," Archives is.raelites, LVIII 
293. 

-57 Samuel Yessite (Chretien) Paly-Rasch, de la Maison de David, Qu'est 
raelite chretien? (Paris, 1806), 15 pp.; E. d'Hauterive, La Police צce qu'un l 

. 142 ,) 1908 , secrete du Premier EmPire, 111 (Paris 
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In conclusion, it should be said that there was a great 
deal of confusion in the judicial status of the Jews during 
the Revolution. While the new regime advocated the com­
plete abolition of autonomous ]ewish communities, the 
French Law courts still recognized Jewish religious law on 
marriage as valid for the ]ews. Many local administrations 
continued to restrict the freedom of the ]ews even after the 
latter were granted full citizenship. 
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nese סs CHOLARS interested in thirteenth-century Arag 
history have frequently referred to the uniqueness of 

n, particular stress being laid on the constitutional סArag 
structure of the Crowns of Aragon, 1 and on the preferred 

-position of the jews within the Crowns. Authors investi 
gating the political conditions have commented upon the 

-limited power of the Aragonese monarch, while those inter 
-ested in the Jews have marveled at the great freedom permit 

nese history סn of Arag סted the latter. A close examinati 
. reveals that these phenomena are interrelated 

nception of סn was not a state in the modern c סArag 
n of independent states סthe term, but rather a confederati 

ruled directly or indirectly by the same . prince. At one 
n claimed to be King of סtime or another the ruler of Arag 

-Aragon, Valencia, Mallorca, Sicily, Sardinia; Count of Bar 
celona, Roussillon, Provence; Marquis of Tortosa; Lord of 
Montpellier; and Duke of Athens. Like so many f eudal 
titles, those of the Aragonese monarchs represented personal 
afiiliations which were in no way indicative of political 

. un1on 
Prior to the battle of Muret (1212) the main attention 

narch seemed to be directed toward סof the Aragonese m 
unter סthe establishment of a Languedoc confederation to c 

1 For the purposes of this paper, the expression "the Crowns" shall refer 
to the three states of Aragon, Valencia, and Cataluiia. 

55 
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-t sur סthe growing power of the French king. This was n 
prising since the Aragonese king, as well as many of his 

-nobles, held vast estates in southern France.2 After the de 
feat of Muret, the policy adopted by the Aragonese monarch 

-indicated a shift in attention from France to the Mediter 
, ranean area. This policy was one of aggrandizement which 

at the end of the century, made the Crowns of Aragon the 
. m ost powerful military state of the area 

-The transference of emphasis, with the resulting terri 
torial expansion and increase in military power, forced the 
Aragonese ruler to attempt to free himself of all restrictions 
placed upon his prerogative by the various constitutions of 
the Crowns. The king, when embarking upon a campaign 

be delayed by סof conquest across the sea, could ill afford t 
a lack of funds or by the fear that during his absence the 

. nobility would usurp his authority 

In each of the states of the Crown, the ruling power 
had a different constitutional structure. Within the small 
mountain kingdom of Aragon the monarch's authority was 
nominal. The king was constantly being reminded that 
each and every member of the upper nobility was his equal 

-re power סin authority and that, united, the nobility was m 
n סful than he.3 These were not empty words. Most of Arag 

was comprised of allodial land where the king had no 
authority.4 The great noble families paid no taxes and had 

the state: to serve with the army for סonly one obligation t 
three days a year. 5 Should the nobles have decided to hold 
a meeting of the Cortes, they could have done so without 

s a Espa1ia exiS'tentes, e11 los סientos relati·v 2 ·ח julian Paz y Espeso, Docu 
istoricd נnorial l זArchiv os Nacionales de Paris (Madrid, 1934), no. 89; Me 

, iol' coleccion de docitmentos, oPitsculos y antiguedades., 2 vols. (Madrid זeS'pa 
. 24-25 , 1851), II 

s mas que סs vale tanto como vos, e todos junt 3ס "Cada una de nostr 
vos." Antonio Michavilla y Villa, " Apuntes para el estudio de la vida social 

111 del reino de Valencia en la epoca de los reyes de la casa de Arag6n, in 
. 11 8 ,) 1908 , rona d'Arag6, 11 (Barcelona סCongres d'Historia de la C 

4 Carlos L6pez de Haro, La Constituci6n y la libertades de A rag6n y 
el justicia mayor (Madrid, 1926) , p. 107; Adolfo Bonilla y San Martin, El 

, Derecho aragones en el siglo X II (Huesca, 1920), nos. XVII, XX, XXVI 
. XXIX, XLIII, XLIV, XL VII 

. 44 . 5 L6pez de Haro, op. cit. , p 
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the king's permission.6 Even Zaragoza, the only important 
city within the state, was under the control of an oligarchy 

7 . of nobles 

In the county of Cataluna, the Count of Barcelona was 
truly one of a group of equals. Cataluna consisted of not 
only the county of Barcelona but the independent counties 
of Urgel, Ampurias, and Roussillon. Besides these, the 
Bishop of Andorra and the Count of Foix took an active 

-part in the internal affairs of the area. Only marital al 
liances, first with Provence and then with Aragon, gave to 

8 . the Count of Barcelona some preeminence 

In Cataluna, however, the Count of Barcelona had an 
ally that did not exist in Aragon-the urban population. The 
Count of Barcelona and the merchants of both Barcelona 
and Lerida had very friendly relations; both were interested 
in expanding the commercial power of the county. This 
rapprochement between the Count and the cities led other 

, cities within Cataluna, such as Gerona and Ampurdan 
willingly סcracy, t סwhich were ruled by the feudal arist 

support the Barcelonan count in his constant war with the 
Catalan nobility. Despite this support, however, the Count 

, of Barcelona could not defeat the allied Catalan aristocracy 
n the assistance of the סwhich was usually able to count 

Count of Foix.9 The urban population, moreover, had 
r it was not fully represented סonly a restricted influence, f 

. in the Cortes until the end of the thirteenth century 
-The monarch's position within the Kingdom of Valen 
-cia was rather uncertain. ]ames I in 1224-38 was not pow 

erful enough to conquer the kingdom and so required the 
-backing of both the feudal Catalan and the virtually inde 

6 Manuel Lasala, Examen hiS't6rico' foral de la constitucion arago11esa, 
3 vols. (Madrid, 1868-71), I, 217. 

7 L6pez de Haro, op. cit., 370-372. 
8 Jose Balari y jovany, Origenes historicos de Cataluna (Barcelona, 

1899), p. 305. 

9 Eduart Gonzales Hurtebis, "Documents inedits del rey en jaume 1," 
in Congres d'historia de la corona d'Arag6 dedicat al rey en ]au111e 1, II (Bar­
celona, 1913), no. LXXXIX; jose Pella y Forgas, Historia del A111purdan 
(Barcelona, 1883), p. 508. 
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pendent Aragonese nobility. After the conquest the king 
was forced to surrender most of the kingdom to the nobles 
who had supported his campaign. These nobles carried 
their home customs into Valencia.10 Thus a feudal and an 
allodial system developed within this state. The Valencian 
cities were not surrendered to the nobility, but they never­
theless maintained their independence of royal authority. 
As a result of the conquest, many Muslims left the state for 
the Muslim kingdom of Granada, leaving the Christian 
monarch with the problem of repopulating the area.11 In 
order to attract settlers the king had to allow the cities bene­
fits which restricted royal authority. James was also faced 
with the problem of the City of Valencia which, under 
Muslim control, had been governed as a republic. The 
Valencian merchants refused to accept any reduction of 
their liberties, and were powerful enough to defeat either 
the nobles who threatened their trade privileges throughout 
the kingdom12 or the king who attempted to restrict their 
independence. 13 

This, briefly, was the constitutional situation within the 
thirteenth-century Aragonese Crown. In each of the states 
the king's powers were regulated and limited. Yet the 
Aragonese monarch was able to thwart the efforts of the 
nobility and create an e:flicient, an almost modern, bureau­
cratic governmental machine. T o achieve this, the monarch 
employed Jews as bailiffs. 

10 "Coleccion de cartas pueblas," in Boletin de la Sociedad Castellonese 
de Cultura (BSCC), XV ( 1934), 68, no. LII; Angel Sanchez Gozalbo, "EI 

, nio Chabret, Sagunto סCastillo de Palpes," in BSCC, XIV (1933), 458; Ant 
,). 2 vols. (Barcelona, 1883), I, 211; Register of the Crown of Aragon (= R 

; R .9, f .43v.; R.11, f .173; R .16, f.244; R.18, f .9; R.28, f.30; R .44, f.1 74v 
-R.44, f .160v; Miguel Gual Camarena, "Contribuci6n al . estudio de la terri 

rona סt6rialidad de los fueros de Valencia," in Estudios· de Edad Media de la C 
• 268 ,) 1947-48 ( de Arag6n, III 

. 11 ]uan Beneyto Perez, lnstituciones de derecho hist6rico espaizol, 3 vols 
, Barcelona, 1930), III, 60 ; ]esus Arias, "Origenes de Gandia," in El Archiv o ( 
, a (Madrid iוen Espa סdel urbanism סtmen hist6ric וI, 1'8 5; L. Torre Balbas, R es 

. -41 5 3 . 19 5 4) ' pp 
. 269 " 12 Gual Camarena, op. cit 

 l3 Vincente Boix, Apuntes histס ricס s sobre los fuerס s del antiguס reinס
. 72 . de Valencia (Valencia, 1855), p 
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11 

THE }EWISH BAILIFFS 

-The Bailiff was the chief royal instrument of govern 
ment throughout the Crowns. His duties included, not only 
the collecting of taxes, but also the organization of the royal 
army in any given locality,14 supervision of the repopulation 
and division of lands in a reconquered area,15 the purchase 
of supplies for the royal household,1a operation of the royal 

-unding of goods and con סmill or oven in his area,17 the imp 
trol of all export and import,18 examination of the rights 

-by which an individual held a certain piece of land or col 
lected a certain tax,19 supervision of the construction of 

-wn walls, investigation of all prob סpublic buildings and t 
 lems brought to the king,20 the return of all criminals tס

the proper jurisdiction,21 payment of a salary to various 
23 . other royal ofiicials,22 and the gathering of supplies for war 
-Considering that the bailiff was such a powerful indi 

vidual, it is most surprising that between 1265 and 1283 the 
-bailiffs of Zaragoza,24 Valencia,25 Xativa,2a Tortosa,27 Mur 

14 ]. Ernesto Martinez Ferrando, Catalogo de la documentaci6n relativa 
 reino de Valencia ( = Martinez), 2 vols. (Madrid, 1934), II, n ~ al antig1 0ס. 259 .

. 474 , 207 . s 15ס R .21, f.141-14lv. Martinez, II, n 
; 16 Martinez, II, nos. 61, 102. R.35, f .11; R.14, f.90; R.17, f.107v 

. R.60, f .92v 
. 5 5 6 . 17 Martinez, I, no 

. 163 . 18 R .15, f.99v; R.40, f 
. 1104 , 1070 , 1055 , 1048 , 1047 , 453 , 258 , 219 . nos 19 ,,ם Martinez 

. 474 . 20 Martinez, 11, no 
. 768 . 21 Martinez, II, no 

. 2029 , 85 , 57 , 41 . 22 R.35 , f.12. Martinez, I, nos. 660, 1825; II, nos 
. 109 . 23 R.60, f.92v; R.61, f 

24 jahuda Cavalleria was bailiff of Zaragoza from 1257 to 1276. Upon 
; 74 . e Alcostenti became bailiff until 1278. R .9, f .17; R.22, f לhis death Mu 

. R.39, f .172v 
25 As a result of a revolution, Cavalleria became bailiff and governor 

of the city and kingdom of Valencia in 1276. Once order was restored, he 
1280 left, returning the administration to its former Christian bailiff. In 

. Alcostenti became the bailiff 
26 Martinez I, nos. 1455, 1489, 1490; R.50, f.242v. Simon Guasch wa s 

. 51 . 1282. R.20, f .74; R .20, f.331; R.49, f סbailiff from 1273 t 
. 27 ln 1265 Astrug jacob Xixos was made Bailiff for life. R.13, f.27lv 
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viedro,28 Segorbe,29 Peniscola,30 Barcelona31 and a host of 
smaller communities were ]ews. 

Scholars who have noted the employment of ]ews as 
royal officials have explained this by saying that the ]ews 
bought their office. The facts do not wholly substantiate 
this assertion. While Solomon Zarago~ano was given the 
bailiwick of Huesca32 and ]ucef Ravaya that of Besalu33 in 
return for lending the king money, the usual procedure was 
to permit the ]ews to collect the taxes of an area without 
entrusting them with the position of bailiff. Thus, in 1224, 
the tax collector of Daroca was a }ew, while the bailiff was 
not,34 and on ]anuary 23, 1273, Vives Abenvives was granted 
the taxes of Beniopa for a year, though Sancho Roiz de 
Cavella, a Christian, was the bailiff. 35 Frequently the ]ew 
was bailiff of one town but collected taxes in another. Thus 
it was that Benevist de Porta, while bailiff of Barcelona, 
collected the taxes of Perpignan36 and Falier.37 Mu~a de 
Portella,38 Salomon de Cavalleria,39 Mu~a Ravaya,40 David 

\ 

 ln 1273 Solomon de Cavalleria was the bailiff. From 1276 t 28ס 1278
Muira de Portella was the bailiff. Solomon Costanti fo\lowed him; and in 
1280 Muire Alcostenti became the city's bailiff. The next year ]ucef Avenzaprut 

; 63 . becamc tl1e bailiff. R .19, f.50-50v; R.40, f.163; R.20, f.319; R.49, f 
. 46 . R .49, f 

. 1276 29 Solomon de Cavalleria was bailiff in 1275, and Aaron Abinafia in 
. Martinez I, no. 1800; R.38, f.15v 

30 Xixos was bai\iff in 1268 and 1269. He left in late 1269 and returned 
. 1273. Martinez I, nos. 700, 804; R.61, f.286v סn from 1270 t סthe p9siti סt 

1267, at which סst from 1263 t 3סl Benevist de Porta remained in his p 
, 15 . time the merchants of thc city appointed their own bailiff. R.10, f.16; R 

. f.52v-53 
32 Francisco de Bofarull y Sans, "jaime I y los judios," in Congres 

, a de Arag6 dedicat al rey en ]aitme 1, II, (Barcelona ווd'Hisioria de la coro · 
. 837 ,) 1913 

.-. 33 R.15, f 

. 3 . ca y S1t comunidad (Zaragoza, 1915), no 34ס Torbio de Campil\o, Dar 

. 63 . 35 R.37, f .60v; R.37, f 
. 22 . 36 R.14, f 

. 17 . 37 R.12, f 
; 298 . 38 The bailiff of Tarazona co\lected the taxes of Morevia. R.20, f 

. 307 . R.20, f 

. 8 23 . 39 The bailiff of Xativa collected the taxes of Almonazir. R.20, f 

, 40 The bailiff of Ca taluna collected the taxes of Valencia. Martinez, II 
. 497 . no 
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Almasarani,41 Aaron Abinafia,42 as well as Vives Abenvives,43 

were all bailiffs in one area but collected taxes in other towns. 
At other times, however, while the bailiff was a Jew, 

the revenues were assigned to a Christian. On A ugust 21, 
1272 Prince Pedro borrowed 11,875 sueldos from the 
Christian Pedro San Clemente, giving the taxes of Alfandech 
as security.44 At the time Vives Abenvives was bailiff of 
Alfandech. 

The argument that the ]ews purchased bailiwicks has 
less validity when one examines the constant exemptions 
from taxation which were permitted the ]ews. On ]uly 2, 
1258 Mu~a Abengayet of Xativa was exempted from all 
taxes because of services to the monarch.45 On ]une 17, 
1260, the Jewish population of Barcelona was relieved of 
paying the usual feudal levy to feed the king when he visited 
the city;46 three years later the ]ews of Perpignan were 
similarly exempted .47 When the Christians and Moors of 
Valencia had to pay for the renewal of their privileges, the 
]ews were exempted.48 This is a rather unusual fact, for 
it denies one of the basic premises of those who believe that 
the ]ews received their privileges only in return for gold. 

The list of special monetary privileges granted the ]ews 
grew through the reigns of ] ames and Pedro. In October 
of 1260 the taxes of the Jews of Jaca were cancelled.49 In 
February of 1262 those of Monzon were abolished,50 while 
in May Daroca's were reduced five hundred sueldos.51 On 

. 120 . 41 The bailiff of Penaquila collected the taxes of Uxo. R.14, f 
. 43 The bailiff of Alfandech collected the taxes of Leria and Alcira 

. R.35, f.11; R.35, f.56v; R.35, f.6lv 
e, mayor of Alfandech, frequently 44ז Mortinez, I, no. 1315. San Clemen 

; loaned the king money by pledging the town's rents. R.35, f.18; R.35, f.19v 
Arnaldo סwn were pledged, on August 28, 1269, t סR.35, f.20. The rents of the t 

. de Romani for a loan of 40,000 s11eldos while Vives Abenvives was the bailiff 
. 16 . R.35, f 

. 45 R.10, f.8lv 

. 129 . 46 R.11, f 
, 111 47 Jean Regne, Catalog11e des actes de ]aime 1, Pedro 111 et Alfon.so 

rois d' Aragon, concernant les j11if s, (Paris, 1911), no. IV, Pieces ]ustificatives 
. 178 . no 

. 233 . 48 R.11, f.202v; R.11, f 
. 228 . 49 R.11, f 

. 6 . 50 R.12, f 

. 6 . 51 R.12, f 
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February 1, 1264 Astrug Ravaya was relieved of paying all 
taxes for the rest of his life.52 ]ucef Abenzaprut and Samuel 

, Zareal were also exempted from certain taxes. 53 Finally 
, because of Astrug ]acob Xixos' support of the Crown, he 

his family, and the ]ews of certain towns were not required 
54 . to pay any taxes 

-Knowing the constitutional structure of thirteenth 
century Aragon, it is not difficult to understand why the 
Aragonese king would be willing to shower special favors 
on any individual or group of individuals which would 
release him from constitutional limitations. He had to 
have some method by which to strengthen his power, and 
the nobility, who were opposed to any such expansion of 

. royal authority, could not serve that purpose 
The clergy of Aragon could not be instrumental in 

. n for three reasons סthe establishment of a royal organizati 
First, most of the clergy came from the leading aristocratic 

, families and were disposed to support the nobility. Second 
-there was a natural revulsion against any clerical interfer 

ence in governmental affairs ever since, in 1206, Pedro I 
had gone to Rome and placed himself and his country under 
the protection of the Pope. When Pedro was killed at the 
battle of Muret, the Pope sent a prelate to Aragon to act as 
regent for Pedro's son, James. The nobles never forgave 
the king for placing the state under the papacy, and the 

. king never forgot the humiliation of being a papal vassal 
When ] ames reached maturity he refused to recognize his 
father's oath and expelled the papal regent. The third 
reason for the inadvisability of using clerical officials in 

-establishing a royal central administration was strictly po 
st of the latter part of the thirteenth סlitical. During m 

, century the papacy was under the strong influence of France 
. and France and Aragon were enemies 

N or could the burghers, who would seem natural allies 
-of the king, be used. First of all, there were legal restric 

tions against the employment of an individual from one part 

u2 R.13, f.251. 
53 R .14, f .I4 5v . RCgnC, no. 509. 
54 R.57, f.180v. 
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of the state in another part ;55 thus the burgher population 
of Cataluna and Valencia could not aid the monarch in 
Aragon. Second, the position of bailiff demanded certain 
qualifi.cations that were beyond the merchants, namely, a 
tl1orough knowledge of the spoken language, of Latin, and 
of Hebrew, since all three languages were permitted by law 

56 . to be used in documents 
Vithout attempting to demonstrate that the Jews were \ 

serve the סchosen because they were the only ones left t 
-monarch, it is sufficient to state that, while there were ob 

jections to the use of members of the various other social 
classes, there was an excellent reason which recommended 

-the Jews to the king. Beside the fact that they had a com 
mand of the three languages required for documents and 
the fact that they had a source of capital on which the king 
could draw, the Jews were the only people within the Crowns 
who were completely subject to the royal jurisdiction. Under 
the law the ]ews were considered royal serfs and as such 

r סcould not be aff ected by the edicts passed by the Cortes 
57 . by the Fueros or Usatges of either Aragon or Cataluna 

Because }ews were thus dependent on the king for their 
. rights, they would willingly serve him 

The Jews were constantly under legal restrictions of 
r services סboth the Church and the Cortes. In return f 

the Crown, the king freed them of most of סrendered t 
the yellow ~ these restrictions, particularly that of wearin. 

badge.58 This dependence of the Jews on the king allowed 
. the latter to have complete confidence in his Jewish officials 

In the decade following the Cortes of 1265, the Jews became 
one of the chief pillars of the monarchy. When the Moors 
of Valencia revolted, James appointed }ahuda de Cavalleria 

ino de Arag6n 55כ Pedro Cabarte (ed.), Fueros y observancias del re 
. Zaragoza, 1624), p. 9b ( 

. 28 , 56 A. A. Neuman, The ]ews in Spain, 2 vols. (Philadelphia, 1942), I 
regulate affairs within his 57ס When the Count of Ampurias attempted t 

own county, the Aragonese king informed him that all ]ews were under his 
. 87 . n and could not be affected by any law save his own. R .8 1, f סprotecti 

st of the period the monarchs exempted the Jews 58ס Throughout m 
, 204 . from wearing the badge. R .60, f.25; R .46, f.178-178v; R .43, f.100; R 

f.48; R .46, f.178v; R.208, f.12. In legal matters Jews and Christians were 
. frequently regarded as equals. Cabarte, op. cit., 126a 
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governor of the kingdom. Cavalleria organized a royal 
army, restored order, and then returned home to Zaragoza 
where he held the position of bailiff. 59 When the nobility 
of Cataluna objected to Pedro's complete disregard of the 
Cortes, Pedro placed Muza and ]ucef Ravaya in complete 
charge of the state while he took the fi.eld of battle and 
defeated the nobility. 60 

111 

jEWISH ADMINISTRATION 

The system established by ]ames proved so effective that 
when his son, Pedro, ascended the throne, he was able to 

-completely disregard the wishes of the nobility and the cus 
toms of the land.61 The effectiveness of this administrative 

 system was clearly demonstrated when Pedro was able tס
organize a fleet of one hundred and forty ships and an army 
of fi.fteen thousand without either seeking the permission of 

s or even bothering to tell them for what purpose ~ the Cort 
. he had gathered the force 

-Pedro (by 1280) almost succeeded in freeing the Ara 
gonese monarch from the restraints of the Cortes; but he 

 over-extended his authority. ln 1282 he used his army tס
invade Sicily. He had attacked a foreign state without the 

-permission of his nobles. When the invasion of Sicily re 
sulted in an invasion of Cataluna by the French, Pedro had 

. to compromise 
He appealed to the nobility of the Crowns for aid, but 

the nobles did not respond; they refused to support the 
-king. He had become involved in war without their per 

62 . mission, and they left him to get out of it as best he could 
Some of the Catalan nobility even joined the Counts of Foix 
and Roussillon in supporting the French invaders. A few 
of the Catalan nobles, under the command of the Viscount 
Cardona, did aid the king. 63 For this assistance, however, he 

 R.20, f.331. Martinez, II, n 59ס. 49 .
. 179 . 60 R.71 , f .123 . R .48, f.66; R.49, f .60; R .49, f .70; R .42, f 

. 11 , 6l Bernat Desclot, Cr6nica 2 vols. (Barcelona, 1947), I 
. 129 , 62 Desclot, op. cit., I 

. 332 , 63 Ramon Muntaner, Chronicle, 2 vols. (London, 1920), I 
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-had to sacrifice the entire administrative system.64 But be 
, the ancient constitution סfore he fully agreed to return t 
. excellent use סhe put the administrative organization t 

Quickly he neutralized the French forces in N avarra and 
65 . those Valencian nobles who sympathized with the invaders 
, Having at his disposal the entire revenues of the Crowns 

he was able to buy ships from the Barcelonean merchants 
and pirates and thus prevent the French from attacking 

66 . by sea 
Pedro, however, realized that while the Jews could 

provide an army to help him, without the support of the 
67 . Catalan and Aragonese nobility he would lose his crown 

To save it he agreed to remove all ]ewish bailiffs and to 
, allow the nobility a voice in foreign policy. 68 This condition 

however, did not extend to ]ews serving the king in other 
capacities. While canon law forbids any Jew from exercising 
authority over Christians,69 and papal decrees forbade the 
employment of ]ewish physicians, the Aragonese nobility 

-apparently had no objection to ]ews serving as royal phy 
sicians70 or as royal ambassadors. 71 They were opposed only 

. to their appointment as bailiffs 
lt has been suggested that hatred of ]ews was the reason 

for their removal from the office of bailiff. This cannot be 
, substantiated. lf anti-Jewish sentiment were the motive 

why were ]ewish physicians, librarians,72 and ambassadors 

64 Cabarte, op cit., pp. 7c-9c. This was the document forced upon the 
. monarch by the Cortes 

-6!) Muc;:a ben Jucef Avebhalau commanded an army that occupied Albar 
. 206 . racin. R.46, f 

. 308 , 66 Desclot, op. cit" I 
. 67 Pedro had virtually no army. Most of his power came from the fleet 

It was the Catalan fleet which defeated France after the army of Catalan nob\es 
retrcat, and סthe Count of Foix. After the French started t סhad surrendered t 

. the nobles' demands, the Aragonese joined the war סPedro had acceded t 
68 "That the king in his wars and treaties which affect the commu.nity 

rcd סwill take the consul of the Richos Hombres, Mesnaderos, Caballeros and Hon 
. Citizens and che Good Men of the Villages." Cabarte, op. cit" p. 9b 

. 11 . 69 Decret1tm, Dist. 5 4 c 
70 Jews remained . as royal physicians through most of the fourteenth 

century. R.223, f.I60v; R.211, f.244; Amada Lopez de Meneses, "Crcscas 
. de viviers, astrologo de Juan I," in Sefarad, XIV (1954), 99/I 

7l Salomon ben Menasse and Bondarim Alfaquin served Jaime II as 
Ambassadors to North Africa. R .252, f.53-53v; ]. Vernet, "Un Embajador 

. judio de Jaime 11," in Sefarad, XIII (1953), 125 ff 
72 Jahuda Bonsenyor served as librarian and translator for Jaime II. Jahuda 



]EROME LEE SHNEIDMAN 66 

permitted to remain at court in the royal service? The 
nobility objected to the position of bailiff and not to the 
]ews as such. If any other group of individuals had held 
that position, the objections would have been the same. The 
nobility objected to royal independence and, after 1283, 
succeeded in curtailing it. 

The power of the bailiff throughout the Crown was 
drastically reduced, in some areas becoming nearly a honorific 
title. 73 When the monarch attempted to utilize the clergy 
to regain his former position, the Cortes prohibited the em­
ployment of tonsured individuals in governmental service.74 

To prevent the monarch from employing the ]usticia of 
Aragon in his struggle with the nobility, the nobles declared 
lthat only a member of the nobility could be a ]usticia. 15 

Finally, the Cortes declared that this body had the final 
voice in the interpretation of all laws.76 

The Aragonese monarch had attempted to construct 
an extra-constitutional system independent of the nobility 
to free himself from all limitations and political influence. 
The instrument for forging this organization was the jews, 
who were completely under the monarch's jurisdiction and 
power.77 They were removed from office and the system 
abandoned when outside pressure forced the king to agree 
to the terms proposed to him by the nobles. While the 
former administrative system was still effective, the monarch 
showered privileges upon the ]ews. Once the system was 
abandoned, the ]ews were no longer needed and received 
no privileged treatment. 

Bonsenyor, Los Proverbis de Salom6, t rans. and ed. Gabriel Llabres y Quintana 
. Palma, 18 89), Preface, p. xii ( 

73 In Tortosa and Barcelona and some of the smaller communities, the 
-monarch merely appointed the bailiff who was stripped of all functional author 

. the nobles סity. The authority reverted to the city councils or t 
. 172 . 74 Cabarte, op. cit. , p 

, nentarios de las cosas de Arag6n (Zaragoza 75ד ]eronimo de Blancas, Co 
. 487 . 1878). p 

76 Cortes de los antiguos reinos de Arag6n y Valencia y Condado de 
. 177 , Cataluiia, 26 vols. (Madrid, 1896-1926), I 

-77 "Iudaei sunt domini regis." Thomam Mieres, Apparatus s11Per consti 
; tutionibus curiarum generalium Cathaloniae (Barcelona, 1621), part I, p. 62b 

Jesus Bergua Camon, "Fueros de Aragon de 1265 a 1381," in An11ario de 
dos los judios . . . sean . . . en especial סerecho arago1ies, V, p. 455. "Que t ~ 

guarda del senyor rey." Cabarte, op. cit., printed in a special group of fueros 
. at the end of the time, p. 11 b 
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WITHIN the steadily growing literature about the catastrophe of 
European }ewry, this book-extremely well produced by one of 

-West Germany's most distinguished publishing houses-sets a new pat 
tern. lt combines a painstaking record of all pertinent phenomena with 
a critical analysis and a philosophical interpretation. While scrupulous 
statistical statements and most accurate descriptions offer an almost 

, microscopic approach to the happenings, the author, Dr. H. G. Adler 
historian, musicologist, novelist, who now lives in London, has at the 
same time, as the late Dr. Leo Baeck in his moving Preface says, "the 
spiritual ability to stand back and gain the perspective that is needed 

perceive the defining lines and forms of the whole." This סin order t 
r כmany-sided and profound treatment of the matter results in an exemplar 

. rical examination סinstance of penetrating hist 

The present book, it is true, is not the first monograph on the 
subject. In fact, Zdenek Lederer can claim credit for having done in 

, his book, Ghetto Theresienstadt (London: Edward Goldston & Son 
19 5 3), a pioneering work of ]asting value on the history and structure 
of the concentration camp, which in various respects holds a particular 
place among the horror camps of the Nazi regime. Moreover, the author 

, himself refers in his exhaustive bibliography, consisting of 3 5 5 items 
-various studies, mostly unpublished manuscripts, dealing with There סt 

sienstadt. Nevertheless, Dr. Adler's book is based on firsthand original 
, research controlled by tragic personal experiences. The author himself 
-as he relates in an introductory note to the bibliography, was for thirty 

two months an inmate of Theresienstadt, where his wife, Dr. Gertrud 
Klepetar, a physician and trained chemist, became director of the central 

67 

-1tlitz einer Zwan.gs זH. G. Adler, Theresienstadt 1941-1945: Das A * 
gemeinschaft. Geschichte-Soziologie-Psychologie. [Theresienstadt 1941-1945. The 

. ry-Sociology-Psychology.] j .C.B סFeatures of a Compulsory Community. Hist 
. Mohr (Paul Siebeck). Tiibingen, 1955 . xlvi and 773 pp 



BOOK REVIEWS 68 

medical laboratory. In October, 1944, he, his wife, and her mother were 
Auschwitz. While mother and daughter perished in the סtransported t 

other camps, including an annex סgas chambcrs, Dr. Adler was passed t 
. 1945 , 13 p-and was finally freed on April סof Buchenwald-his last st 

Two months later he visited Theresienstadt where he received from the 
hands of Rabbi Baeck a hoard of documents and Dr. Adler's private 
records. These materials constituted the bulk of the Theresienstadt 
collection in the }ewish Muscum of Prague, which later was transferred 

. to Israel 
As a research worker of the Museum, Dr. Adler had access to this 

treasure of tens of thousands of documents and other objects. After 
us devotion סhaving settlcd in England, he drew from them with religi 

-ry, sociology, and psycho סan all-embracing picture of the camp, its hist 
, logy, stressing each of these three aspects in a separate part. In addition 

on almost thirty densely printed pages a vocabulary of words used in 
offi.cial comunications and in colloquial language-a unique philological 
curiosity-brings to life the linguistic pecularities of the compulsory 

-prehensive Appendix, containing a strictly chrono וcommunity. A con 
,) urces, and literature (bibliography סlogical su1·vey of external events, s 

. and three specific indices, conclude the work 
Alrhough only the First Part of the book deals expressly with the 

. rical perspective dominates the entire work סhistory of the camp, the hist 

. The author himse\f even emphasizes the historical character of his study 
-There has existed scarcely a place, he declares, "where time-bound 'his 

ry' took place within such a reduced space of time. What otherwise סt 
is dispersed over vast territories as well as over years and centuries, was 
here restricted to months, days and hours. The three and a half years of 

-the 'Ghetto' are therefore not merely an episode but real history." Conse 
quently, in the First Part Dr. Adler set himself above all the task of 
presenting a connected general history of the camp from its foundation 

its end in May, 1945. And he makes us perceive סin October, 1941 t 
that, for all the premeditated ghastliness of the happenings, which Leo 

-evil," a historical pro סBaeck has called an "experiment in the will t 
, cess w.as hidden beneath them, which falls into four distinct periods 
. each characterized by essential changes in the structure of the camp 

Something like a gloomy "development" took place during the first three 
periods. In July, 1942, with the evacuation of the original population 

wn of Theresienstadt (in Czech, Terezin) situated סfrom the old fortress t 
in northern Bohemia, the period of the "closed camp" came to an end 
Gnd that of the "Ghetto Theresienstadt" began, to be followed in the 
summer of 1943, by the period of che "Jewish settlement", destined to 
come to a close in September, 1944. The fourth and last era of "Decay 

. nths סand Dissolution" set in at that time and ended after eight m 
and סall periods is the continuous flow of transports t סCommon t 
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of deportations from Thcresienstadt. Of about 109,000 jews who were 
brought behind the walls of the fortress town in 1941-1942, almost 

the East where most of them 44,000ס were in the same period deported t 
perished in the gas chambers of Auschwitz and other extermination 
camps. During the remaining years of the camp, new inmates numbered 

. the death camps סalmost 3 2,000, while more than 42,000 were sent t 
,) 141,000 Thus, for the greater number of prisoners (88,000 of the 

the time between the arrival of the סlife in the camp was limited t 
-transports and their departures. Of the 5 3 ,000 ]ews who escaped de 

portation, 3 3,5 00 died in Theresienstadt; only 19,5 00 survived. Even 
of the deportations are added, the ~ this sum the 3,500 survivor סif t 

total of the jews of Theresienstadt who were alive at the time the 
. t exceed by much one-seventh of all internees סcamp was closed did n 
-To the fear of deportation, which determined the life in Theresien 
. stadt, were added fears growing out of a permanent reign of terror 

The danger of imprisonment, of corporeal punishment, and of the death 
penalty hung constantly over the heads of the unfortunate people. The 
documentary testimony of eyewitnesses throws a glaring light on a 
system which "transformed crime into law and vice versa." Thus the 
revolting story of the nine jews who, on january 10, 1942, were executed 

n February (סut of the camp סby hanging for having smuggled letters 
26, 1942 seven other young men were hanged for the same "crime") is 
told in an excerpt of Joseph Klaber, the commander of the Jewish "Ghetto 
guard." Dr. Adler's own outstanding narrative gift brings to life such 

, 10 k place when, on November סonightmarish scenes as i:hose which t 
the 1943ס, the whole population of 30,000 people, from the youngest t 

oldest, were suddenly ordered to appear in the open outside the city 
walls for the purpose of a census. The intimidated masses were kept 
waiting in terrifying uncertainty for fifteen hours, only to be driven back 
afterwards in darkness and panic which plunged many into sickness 

fall back on Dostoevsky's סand death. One would, indeed, have t 
find a parallel of this סrs from a House of the Dead in order t תMemo 

. account 
And yet the hardships inflicted on the inmates of Theresienstadt 

by no means constitute the main theme of the present book. The central 
-subject of Dr. Adler's examination is rather the superstructure of a com 
-pulsory community, erected on these bloody foundations with the diabol 

ical intention of using it for the ultimate purpose of genocide and so 
. arranged that the victims themselves kept the deadly mechanism operating 

The sociological anatomy of the "Paradise Ghetto," dealt with mainly 
in the Second Part of the book, reveals Theresienstadt as a gigantic 

-prison with a pretended "autonomy" maintained through "representa 
ls of their masters. ln this community סotives" who were nothing but t 

ntrolled סof "slaves governed by slaves" everything was regulated and c 
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by an absurdly detailed "constitution." Under the twofold pressure 
of this compulsion and the perpetual threat of deportation, all seemingly 
normal functions of human society lost their meaning. One by one the 

, n, accomodation סareas of these functions-administration, populati 
food, labor, economy, law, health, social care-are subjected to a careful 

. us self-contradiction סunts to a monstr סscrutiny, but the result always am 
Administration became a "game where an outrageous cynicism was 

, combined with infernally childish naivete." Population was, in fact 
permanent, catatst1·ophic over-population; on the average it amounted 

130,270 45,000 persons, reaching, in the summer of 1943, a density of סt 
persons per square kilometer (Berlin, 4571). The habitation of an inmate 

, consisted, in reality of only a most primitive sleeping accommodation 
the average living space amounting, in March, 1943, to 2.05 square 

-meters. Food was "much worse than in regular penitentiaries. Labor 
, an enormous aggregate of individual and collective efforts-became 

if not for every single person, certainly for the community, not a " 
blessing but a curse." The economy was "under endless difficulties pitiably 
carried on from catastrophe to catastrophe" and ridiculously burdened 

money". Law and סby the childish creation of the superfluous "Ghett 
legal procedure became parodies of constitution and jurisdiction; public 

-health and social care were senseless in a community which even out 
. wardly soon resembled one enormous hospital or insane asylum 

On top of the continuously produced and reproduced institutional 
falsehoods, another outrageous lie was superimposed: the very preparatory 

" machinery for mass murder was used as a show-window for the "human 
treatment of the }ews. The transformation of the "closed camp" into 
a "Ghetto" and the further metamorphosis of the latter into a "Jewish 
Settlement" were in themselves devices which served this purpose. The 

", accumulation of }ews from various countries-the "Protectorate 
Austria, Germany, Danzig, Holland, Denmark, Poland, Slovakia, and 
Hungary-,,.-was intended to create the appearance of a peaceful, completely 

st credulous סewish city in the center of Europe. But not even the m ] 
visitor could have been deceived about the true character of the ]ewish 

s normal daily aspect. When a delegation of the זcity if he had seen i 
visit Theresienstadt at rhe end of 1943, disguise סDanish Red Cross was t 

-of the real conditions was organized on a gigantic scale under the self 
.) mocking designation, "embellishment of the city" (Stadtverschower1ing 

The description of this "horrifying carnival" in which all inhabitants 
participated-the "embellishment" was made possible only by the 

the death-camps-is one of the most סdeportation of 17,000 ]ews t 
. stirring and illuminating chapters of Dr. Adler's book 

With unsurpassed precision, Dr. Adler has ' recorded the story of the 
life actually lived by the 141,000 Jews who, in the course of the years 

the Bohemian fortress town. lt was, above 1941-1945ס, were confined t 
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all, a life of virtually incessant labor performed by almost all inmates 
-not only by those who were subjected to forced labor ",ס of the "Ghett 

men and women between 14 and 65 years of age-but even by very old 
-voluntary workers. Practically everything that pertained to the sus 

tenance and-most tragically-to the destruction of the con1munity was 
perforn1ed by the inmates of the camp. Among the tasks, we fi11d the 
construction of 2850 meters of railway track, three new wells, a water 
supply of 460 m, three new transformers, and-assistance in rhe terrible 
transports. In addition, in Theresienstadt were manufactu1·ed products 
of all kinds for the army and for German employcrs, from uniforms 
and wooden chests (the latter in enormous quantities) to leather bags 

-and artificial f!owers. "There is no more splendid evidence of the un 
broken vitality of the ]ews than the will to work shown by them in 
Theresienstadt and their achievements produced there." Only once more 
does the author give similar praise to the people of Theresienstadt: in the 
chapter dealing with the cultural life. Here he surveys the astonishing 

, s ס··וactiv.ities of the scholars and artists, poets, painters and musicians, act 
teachers and technicians, among the imprisoned ]ews of Theresienstadt 
that took place in less than four years-lectures and concerts, dramatic 

, ns, poems סpositi דווand opcratic performances, paintings and musical co 
studies and research. The chapter also gives an account of the camp 

, library which, conslsting mostly of stocks of looted ]ewish libraries 
grew into a collection of 180,000 volumes, besides about 60,000 volumes 

. of specific ]udaica 
" The last part of the book is far more than its title "Psychology 

betokens. lt is true that, above all, a clear distinction of the types, a 
penetrating analysis of their characters and of the inter-relations between 

ns are סindividuals and groups is given here, though similar observati 
dispersed throughout the whole work. Once again pass before our eyes 
the participants in the most dreadful of all the dances of death, the 
members of the pseudohierarchy and the "governed" people: those "who 

t look on" and those "who cooperated and looked סcooperated and did n 
on", those "who looked on and did not cooperate" and those "who 

-neither cooperatcd nor looked on," the thougl1tless realists and the open 
, minded doers, the opportunists and the passive spectators, the fcarful 
. the broken-hearted, and the men of strong will, the selfish a11d the saints 

But these psychological descriptions serve rather as a means of critical 
-ward a definite historical judgment of the phenom סevaluation, as stcps t 

. enon Theresienstadt 
With profound insight and religious fervor, Dr. Adler examines how 

the superhuman searchings " סfar the Jews of Theresienstadt lived up t 
of their hearts," whether their spiritual forces proved a source of strength 
or remained ineffective. ln answering these questions the author applies 

: the highest standards of .Jewish ethics. The balance he strikes is tragic 
Scarcely anyone who took an active part in the life of the camp could " 
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help being involved in guilt." The reason for this verdict is summed 
t be accepted סup in the statement: "A theory that suffering purifies cann 

much ססif suffcring becomes excessive. Much can be asked for, t 
rture and to סdestroys.'' Too much-this refers not only to physical t 

mental grief and anguish, but equally to the overpowering spiritual 
. temptations to which the inmates of Theresienstadt were subjected 
-The dominant ideology infiltrated the 'Ghetto' with totalitarian think " 

1.ng, with intolcrance, with a crazy administrative machinery, with the 
, madness of statistics which encompassed everything and nothing 

influenced the forms of manners and colloquial language. The dominant 
ideology was omnipresent and poisoned even the protest which dared 

". to contradict it 
A substantial portion of the book is devoted to the devastating effects 

of this intellectual compulsion, for which the odd materialistic term 
-brain-washing" has been coined. The author does not conceal his con " 
, the people of Theresienstadt סviction that there was only one way open t 

n . This סand above all to the "government" : the way of self-destructi 
way-the way of Kiddush Hashem- was, as we know, chosen by the 
inmates of the Warsaw Ghetto. One of the major reasons why it was 
rejected by the ]ews of Theresienstadt may be found in the special 
featu.res of this particular compulsory community: ]ews predominantly 

se of unity תfrom Central and Western Europe, without that deep se 
t in Eastern ]ewry, were תwith Jewish history and its meaning so inhere 

t all סst diabolical temptation of a false hope. Still, n סexposed to the m 
it. Dr. Adler pays tribute to those men and women who סsuccumbed t 

stituted the conscience of the camp and attempted to invest life there תco 
with meaning. Among them the late Leo Baeck holds first place. But 

-there were others besides him, like Robert Stricker and Heinrich Lowen 
stein, or like the mother who admonished her distant children to beware 

as the last תce, a message which Dr. Adler has chose תof self-importa 
. words of his book 

But the historic significance of Theresienstadt is not exhausted by 
-the moral greatness of the good who saved their souls against the over 

whelming onslaught of evil, nor by the passive martyrdom of the tens 
wn on the way סof thousands who passed through the gruesome fortress t 

. the gas chambers of Auschwitz, Treblinka, and the other death camps סt 
the perpetual credit of Dr. Adler that he has preserved the סlt is, indeed, t 

incomparable features of a ]ewish community which, though created 
n סwith the evil intention that it serve as an instrument of "the final soluti 

of the ]ewish Question," survived a thousandfold death and the doom 
live. By the incorporation of · their סher will t סof her oppressors, true t 

ry of the ]ewish people and of the nations, the סstory into the hist 
prisoners of Theresienstadt have found a place in the memory of Israel 
and mankind. ]ustice has been done them in the name of the ideals 
of judaism, and the human dignity of which they were deprived has 
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been restored to them at last. By this token, Dr. Adler's book is a trans­
:figuration of the dead and a comfort for the survivors. lt is, in its 
own way, one of the great jewish Memor Books. 

EARL y GERMAN ANTISEMITISM 

ER IST WIE DU: AUS DER FRUHGESCHICHTE DES ANTISEMI­
TISMUS IN DEUTSCHLAND ( 1815 -18 5 0). By Elecmore Sterling. 
Chr. Kaiser Verlag. Mi.inchen, 1956. Pp 23 5. 

he catastrophe that led to the persecution and זTHE background of 
destruction of German ]ewry has been analyzed in recent years in 

a growing number of studies on modern anti-Semitism. Among them 
the present study takes a special place in trying to examine the beginning 
of a philosophy of anti-Semitism in Germany in the period between 
1815 and 18 5 0. The author is assistant to the well-known German 

. scholar and liberal politician Professor Carlo Schmid in Frankfurt 
Publication of her book was made possible by the financial support of a 
number of organizations, among them the Claims Conference in New 

. York and the Evangelical Churches in the Rhineland and Westphalia 

-ln her article, "Anti-]ewish Riots in Germany 1819: A Displace 
ment of Social Protest" ( Histdria f u'daica, XII, 19 5 0, 10 5-42), Eleonore 
Sterling has already dealt with some major aspects of anti-Semitic 

. excesses during the early part of the period covered in her present study 
-The "leitmotiv" of her book is expressed in Naphtali Wessely's transla 

tion of Leviticus 19:18 which appears on the title-page: "Liebe deinen 
Nachsten, er ist wie du: Ich bin der Ewige" (" ... thou shalt love thy 

.)" neighbor as thyself: I am the Lord 

-The period between 1815 and 18 5 0, reflecting the impact of enlight 
enment and emancipation and running through the "springtime of 
nations" to the liberal revolutions of 1848, revealed, side by side with 

. apparent progress and tolerance, a deadly hatred toward the ]ews 
-Originally, the author had planned only a historical-sociological investiga 

tion of the problem. She assumed that the religious fanaticism which 
-had inf!uenced the medieval persecutions had been successfully con 

quered and that early ninetetenth-century anti-Semitism had merely 
, social and economic motives. As her investigation progressed, however 
-she discovered that enlightenment and secularization had only super 

ficially solved the conflict between Christianity and Judaism. Thus the 
study turned into an examination and analysis of the nature of the 
Christian-]ewish conf!ict, with emphasis on religious history and the 

. transference of that conflict to the arena of politics 
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, The problem is developed in four sections entitled ( 1) The Reality 
ry. The first section 2ס) The Image, ( 3) The Theory, and ( 4) The Hist ( 

nomic development of the ]ews within סdescribes the political and ec 
nomic and social transition of the סthe framework of the general ec 

German society of the period, and characterizes the complex problems 
arising out of the progressive integration of the ]ews after they had 
shaken off the shackles of the ghetto. lt is this section which the author 
partially sketched in her earlier article. Against the background of the 

, historical facts" Eleonore Sterling measures the truth or the falsity " 
or falseness, of the ideas and theories on ]udaism and ]ews-"only then 
can one speak of 'ant.i-Semitism' when the reproaches cast upon the ]ews 

". no longer represent the truth and thus are inhumane 

On the basis of this premise the author dea1s with the image of 
udaism in the Christian mind, the relationship of the two religions ] 

to each other, the growth of a spirit that denied the fru'its of the 
enlightenment and found expression both in the ambiguous attitude of 

ward Judaism and in the anti-Semitism of the סthe liberals and radicals t 
. Conservatives and the " Germanomaniac" petty bourgeois.ie 

The author's theses are clearly presented. The development of 
liberal principles in Germany did not keep pace with the economic 
transition from a feudalistic to a capitalistic society. German enthusiasm 

sta1gic longing for the past and grew into the סfor liberty meant a n 
antithesis of the liberal movement. At a time when the overwhelming 
1najority of the ]ews still lived in suppression and poverty, they were 

. ciety סmarked as intruders and symbols of the new s 

The separation of the ]ews from general society was not the 
result solely of social discrimination and corporative legislation; the 

afiirm their isolation in סmajority of the Jews themselves tended t 
. preserve ]ewish customs סorder to protect the "Jewish truth" and t 

lt was their "progressive Messianism" that led Reform ]ews into the 
camps of political liberalism and radicalism. The author stresses the 
dissension of the ]ews in the economic, social, and religious spheres as 
well as in politics. ln spite of this dissension, the image of the ]ew in 
Christian theological and philosophical writings and especial1y in public 

be uniformly anti-]ewish. Although the סopinion appeared essentially t 
nearness of the ]ews to God" was recognized, the strangeness and the " 
rnysteries" of Judaism made the ]ew appear weird and uncanny. This " 

-antipatl1y toward the ]ew was based on theological as well as anthropol 
ogical and biological reasons. lts transference into the field of politics 

 was the decisive fact for the historical development and contributed tס
rtion and exaggeration of ]ewish influence in German economic סdist 

. and poli tical life 

-The at1thor investigates the attitudes of all political groups through 
out Germany with regard to the Jewish problem. The attitude of the 
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. re by expediency than by idealism סliberals and radicals was dictated m 
n were based much סr ]ewish emancipati סIn the Rhine1and liberal calls f 

s. They מסsiderati מn humanistic co סlitical than סp מסgly מסre str סm 
, state מst the Prussia מish particularists agai מf the Rhe מססwere a weap 
-r the equaliza סme aid in the demand f סd they were regarded as a welc מa 

f the סr equal rights סand f ~ g industrial bourgeoisi מwi סf the gr מססti 
nstitution סtestant Prussia. In Baden, where a c סlic Church in Pr סCath 

, f the industrial class and the Church סalready regulated the rights 
mise tangible results and was סt pr סמf the ]ews did <? מסemancipati 

". nal סati מd "anti מg "anti-social" a מsed as bei סpp ס

 Amס ng the radical "Yס ung Hegelians," criticismס f the Christiaמ
the "Asiatic," i.e., "]ewish," character מסwas based largely מסreligi 

riental" and "in spite of ס... f Christianity. The ]ew "is and remains ס

the German and סn and enlightenment, he remains alien" t סrmati סRef 
t סung Hegelians in general were n סugh the Y סChristian character. Alth 

st מti-Semitism agai מa סrt t סkenly anti-Semitic, they lent supp סutsp ס

. their will 

nservatives סurse, were the C סf c ס, kenly anti-Semitic סutsp סQuite 
isie. While the Conservatives סurge סf the petty b סand the spokesmen 

my with the סn סf the new capitalistic ec סfit system סidentified the pr 
f סpkeepers סd sh מf the jews, the craftsmen a ס" medieval usury system " 

had intensified their מסisie felt that ]ewish emancipati סurge סthe petty b 
s as well as מtio סmantic ideas and mystic n סnomic plight. R סec מw ס

ti-Semitism of מthe a סtributed t מסtives c סalistic and racial m מatio מ

. ups סthese gr 

blem in Germany סf the ]ewish pr סpment סrical devel סThe hist 
f 1848, which based its demands סn סluti סwed that the liberal Rev סsh 

, ec.essity מmic סn סec מס, s מnsideratio סlitical c סp מסfor equal ]ewish rights 
flict מסcile the c מסrec סg dream for liberty, was able t מderlyi מthe u מסd מa 

. f time סd סrt peri סr a sh סnly f סbetween judaism and Christianity 

g מnly relied on leadi ס. t סg n מre Sterli סn סn Ele סr her investigati סF 
rks, but intensively סlitica1 w סd p מphical, a סs סrical, literary, phil סhist 

d archival מals, a מur סewspapers, j מ, rary pamphlets סntemp סsulted c מסc 
g מf leadi סughts סly reveals the th מסt סמk ססmaterials. Thus the b 

f public מססss secti סts a cr מblem, but prese סthe ]ewish pr מסalities מסpers 
f these materials had ne'ver סPart ~ ple סf the pe סm all classes סn fr סi מpi ס

ce מrical research, which adds to the significa סr hist סbefore been utilized f 
us study, presented carefully and סseri מ,k. lt is a well-writte ססf this b ס

f early סblems סthe pr סt מpen new vistas i סand מס,ti סut em סwith 
. anti-Semitism מGerma 

ScHWERIN זKuR 

Northwestern University 



BOOK REVIEWS 76 

N ז 1סWESTERN Soc1ALISM AND THE ]EwisH QuEs 

HA-SOTSIALISM HA-MAARABI U-SHEELATH HA-YEHUDIM 
WESTERN SOCIALISM AND THE JEWISH QUESTION. AN ( 

INVESTIGA TION INTO THE HISTOR Y OF SOCIALIST 
THOUGHT IN THE NINETEENTH CENTURY). By Edmund 

. 484 . r. Mosad Bialik. ]erusalem, 19 5 5, Pp eיSilbern 

S OCIALISM has been closely identifi.ed in ]ewish public opinion with 
ideas of progress, tolerance, defense of ]ewish rights and ]ewish 

equality, as well as with the struggle against anti-Semitism. Now that 
, Sta1in's anti-Semitic record has been attested to by Communist leaders 

and the anti-]ewish prejudices of Khrushchev and other Communist 
, big-wigs are obvious to anyone who peruses the Yiddish newspapers 
" the negation of the identification of socialism with "philo-Semitism 

should be more acceptable, especially when backed by facts. Dr. Silberner's 
nalities and סnship of socialist pers סmany studies in the field of the relati 

left-wing movements to the ]ews and the Jewish problem have for many 
years done much to place such facts before the public. Especia1ly worthy 
of mention in this connection is his lengthy monograph on Xarl Marx's 

. anti-Semitism in Historia fudaica (XI, 1949, pp. 3-52). Many of Dr 
Silberner's studies on Fourier, Proudhon, Engels, Leroux, Bakunin, and 
other leaders, as well as movements, have appeared in the same journal 

. and in ]ewish Social Studies and other publications 
The volume under review includes such materials, as we.ll as a good 

deal of new information, a closing chapter of conclusions, some detailed 
bibliographies and footnotes, and an appendix containing selections of 
writings and other documents. The book is of wide scope despite its all 
too terse, almost stenographic coverage in spots. The first part, dealing 

, with France and Belgium, treats of Fourier and his school, Leroux 
Proudhon, socialists after Proudhon, Bernard Lazare, and includes a 
chapter on Belgian socialists. The second part, on Germany, devotes five 
chapters to Marx, Engels, Lasalle, Moses Hess, and the German socialists 
after Lasalle. Four chapters on Owen, the Chartrists, the Webbs, and 

. the social democrats take up the problem of British socialism 
-While the writing is too succinct and choppy in its Hebrew trans 

lation, the story is very illuminating and none too pretty. ln the eyes 
ers the ]ews were a useless people. A person kזזof the ear.ly socialist thi 

like Fourier was opposed to their emancipation. His school, with several 
, exceptions, was outright anti-Semitic, and one of his followers, Toussenel 

was a vulgar anti-Semitic propagandist. Leroux and Proudhon were 
-more polite, but, in the long run, no less prejudiced. ln the eighteen 

sixties, socialists, particularly the Blanquists, too readily accepted racist 
theories. ln the eighteen-eighties and nineties some French socialists 
viewed the anti-Semites as useful partners of the socialist movement 
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against the common foe of capitalism, presumably the ]ewish kind. This 
love match did not last beyond the century. Nevertheless, even in the 
twentieth century there was no lack of anti-Semitic propagandists among 
socialists and syndicalists. Some socialists of ]ewish descent also joined 

urse, stated סin the game of Jew-baiting. Lasalle did it secretly. Marx, of c 
his opinions open1y. Lazare was anti-Jewish during his early socialist 
career. The urbane Austrian Victor Adler did not like ]ews. Among the 
English left-wingers, the Webbs expressed themselves time and again 
against the Jews. Add the names of Bakunin, Saurel, Picart, and a 

. host of others, and the case is clear 
On the other hand, the socialist movement also had a record of 

se were סdefending ]ews, particularly after World War 1. Of course, th 
different times. Then a sizeable part of socialism even learned to accept 
the right of the Jews to exist as a group. The problem of the attitude 

ward the group character of סof various socialist thinkers and groups t 
the ]ews (nation, people, religion) is also taken up in the book, but 

. their attitude toward Zionism is treated only in passing 
The book is, indeed, a mine of information and veritable proof of 

the author's great erudition and many-sided coverage. Nevertheless, it 
. is rather a series of studies than the definitive work which we hope Dr 

me day. 1 would סSilberner, now with the H ebrew University, will write s 
-t refrain from remark סnot like to indulge here in minutiae, but I cann 

ing that Jan Czynski, the pro-Jewish Fourierist, a Polish emigre who was 
active in Paris, was of Frankist descent. Unlike the overwhelming 
majority of descendants of the baptized Frankists, Czynski was very 
active on behalf of Jewish rights. 1 also missed in the .index the names of 
Ludwik Krolikowski and certain other Polish socialists, mostly of the 

, religious class. They were all active in Western Europe. For that matter 
even American socialism was much affected by such trends imported 
here by immigrants. This, of course, is a different field of study, and it 

. is to be hoped that someione will undertake it. Lady Passfield (Mrs 
 Webb), 1 believe, was of Jewish descent. However, 1 am nס t ready tס
-say that this was the major reason for her anti-Jewish and later anti 

. Zionist prejudices 
. 1 missed in the book a deeper analysis of causation and relationships 

Why were so many socialists and anarchist leaders anti-Semites? Why 
has anti-Semitism been exhibited by so many otherwise decent socialists 

? and liberals in our own century without their even being aware of it 
Why this avalanche of vulgar Communist anti-Semitism? My theory is 
that secular anti-Semitism is the result of the continued impact on 
Western civilization of Christian odium theologicum, plus its folkloristic 
culture patterns attitudes. The impact remains even when the individual 
concerned is no longer a professing Christian. lt is easier to abandon 

 ored that is t ~ belief in religion than the complex of superstitious haס
, often a part of it. Of course, this is only one basic cau15e. Economic 
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, re than that סunted. M סpolitical, and other elements must not be disc 
the view that the ]ews have outlived their reason for existence since the 
coming of ]esus is carried over in all areas and is particularly translated 

ewish group life. Such attitudes are easily taken over ] סhostility t סint 
-by emancipated ]ews in their enthusiasm over the possibility of integra 

tion in Western civilization. ln my opinion, this would explain a good 
, deal of the persistence of anti-Semitism in left-wing circles. Furthermore 

the role of the assimilated and baptized Jews and their descendants as 
carriers of anti-Semitism has not as yet been investigated, but it is 

. worthy of the efforts of the researcher 

Another important defect of this work is the footnoting, which 
numbered items in the bibliography at the end of the סsends the reader t 

book. lncidentally, the bibliography is the most extensive published 
assuage the irritation of the poor reader סon this subject, but this fails t 

with names listed only ,oס post. The index, t סwho is sent from pillar t 
llings are indeed a must in such books-is a kind ~ in Hebrew-Latin sp 

of maze, in which the reader is referred to a pageful of footnotes with 
. urce for which he is looking סno identification of the s 

Left-wing movements constitute such an important aspect of the 
-history and politics of our own times that the publication of Dr. Silber 

ner's book in English and other languages is essential for the scholar and 
the literate public. The Jewish community has paid a high price for the 

. left-wing movements סsteady defection of many of its intellectuals t 
. Much of this defection has been the consequence of plain ignorance 

ABRAHAM G. DUKER 

College of ]ewish Studies, Chicago 

F THE ]Ews סRY סזLEGAL H1s 

FESTSCHRIFT GUIDO KISCH: RECHTSHISTORISCHE FOR­
SCHUNGEN. Collected on the occasion of his sixtieth birthday 
by his friends, colleagues and pupils, under the editorial chairman­
ship of Karl Siegflried Bader. W. Kohlhammer Verlag. Stuttgart, 
1955. 322 pp. 5 plates. 

R AREL Y has so distinguished a group of scholars joined to produce 
so valuable and informative a collection of essays in honor of a 

colleague, friend and teacher. The expressions of friendship and esteem 
rs begin their articles are truly סwith which several of the contribut 

touch'ing. In his preface to the entire volume, Professor Karl Siegfried 
Bader, of the University of Ziirich, asserts that the volume needs no 
other justifi.cation than a recital of Professor Kisch's achievements in 
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st of the סthe field of the history of medieval German law, with which m 
contributions deal. Those of us who have come to know Dr. Kisch in the 

see him so signally סbe highly gratified t סUnited States are bound t 
. honored by outstanding European scholars 

Of the four parts into which the volume is divided, the first and 
, ry of German law. Professor F. L. Ganshof סthe hist סlongest is devoted t 

of the University of Gand, Belgium, writes on the 01·dinatio Imperii 
of 817 and shows how deeply it was rooted in the consciousness of 

. be a reality סmedieval institutions long after the Empire had ceased t 
Professor Bader follows with a learned discussion of the origin and 
application of the concept Zwing unJ Bann, the formula on which local 
administrative authority rested in various parts of Europe during the . 

-Middle Ages. Professor Adalbert Erler, of the University of Frankfurt 
am-Main, investigates the similarity between Billigkeit, as it manifested 
itself in the law-court of Ingelheim, and the idea of "Equity" in English 

uches on the relationships among various סcivil law. The next essay t 
cities and their learned jurists as an influence on the development of 
law. Professor Hans Thieme, of Freiburg, tells how in the sixteenth 
century Breslau turned to Basel, as to several other cities, for advice 

, on its rights and legal authority. Professor Richard Horna, of Prague 
-who died before the book was published, provided a half-amusing, half 

gruesome, bit of history when he told of the punitive powers long 
enjoyed by the medieval millers. The miller was a person of considerable 

maintain order among סimportance in a neighborhood and the right t 
the numerous folk awaiting their turn at the mill was naturally entrusted 

him. A thief or disturber of the peace would be collared and chained סt 
the mill door, sometimes by the neck, sometimes by the hair, and סt 

-suffer thus for some time. If not often fatal, such punish סpermitted t 
ment was always physically and socially painful. Professor Louis.-Theo 
Maes, of Antwerp, discusses an aspect of the pilgrimages which played so 
important a role in medieval life. He takes up specifically the question 

 of pilgrimage as a method of punishment, which sometimes amounted tס
long and harrowing exile. One of the popular goals for such imposed 
pilgrimages was Santiago de Compostella in Spain, and the regulations 

, connected with it are an interesting chapter in medieval history. Finally 
in this section of the book, Professor Gustav Korlen of Stockholm and 
Dr. Erich Woehlkens of Uelzen submit a number of the last-named 

. town's medieval laws 
. The second part of the volume is devoted to Roman and canon law 

lt opens with a discussion by Professor Adolf Berger, of the College of the 
City of New York, concerning the manner in which the Roman ius civile 

. turned into "civil law" as distinguished from "canon law." The Rev 
Dr. Arnold Ehrhardt discusses an aspect of the Christian rite of baptism 
and suggests that the questions and answers accompanying it are derived 
from a Roman ceremony. Professor Erik Wolf, of Freiburg, takes up 
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some aspects of Zwingli's social teaching; and Professor Gertrud 
Schubart-Fikentscher, of Martin Luther University, discusses Church 
law in the works of Christian Thomasius. The final essay in this section 
by Professor Erwin Jacobi, of Leipzig, deals with the problem of the 

enjoy ecclesiastical preferment by a person of blemished סrights t 
. repu ta tion 

n four סSkipping the third section for the moment, we find secti 
the arts as they rcllect the law. The first touches on medieval סdevoted t 

folklore. Professor Hans Fehr, of Bern, traces the belief in trial by 
ordeal as it shows itself in medieval folk literatuce. The second turns 
on the treatment of law in fiction. Professor Thomas Wiirtenberger, of 
the University of Mainz, analyzes the novel Der Griine Heinrich, by 
the famous Swiss novelist Gottfried Keller, to show how this great 
author attempted to resolve the inevitable conflict between Law and 
Justice. Dr. Jean Mazard of Paris brings the volume to a close with a 
discussion of a phase of the French Revolution. Having destroyed the 
authority of the courts as they had existed under the old regime, the 
revo1utionary legislatures resorted to insignia to bolster the authority 
of the new magistrates. The badges and medals used for this purpose are 

. given in beautiful reproduction at the end of the volume 

Returning now to the third section of the volume, we find that 
each of its three essays deals with an aspect of medieval ]ewish history 
as reflected in medieval law. lt is right and proper that this area of 
scholarship should be represented in a volume honoring a man whose 

ntributions to ]ewish historiography have been as important as those סc 
, of Professor Kisch. Professor Frantisek Cada, of . the Masaryk University 

makes use of local and general 1aws and privileges promulgated in 
) Bohemia to discover when the ]ewish community of Brno (Briinn 

actually came into being. lt is a pleasure to read the closely reasoned 
. argument and the excellent use of the legal source material 

Professor Robert Feenstra, of the University of Leyden, turns 
attention once more to a subject with which Dr. Kisch dealt on severa1 
ccasions, namely, the so-called Jewish Hehlerrecht, the right of a ]ew ס

to receive back the amount he had paid for an article if he bought 
it or took it in pledge without knowing that it had been stolen. The 
Nazis, in their heyday, had made much of this, interpreting it as suited 
their evil fancy. Somehow, the anti-Semites discovered this regulation 
to be derived from talmudic law and imposed by the Jews on their 
Christian neighbors. Professor Feenstra actually finds traces of it in 
Visigothic Iaw, which would appear to indicate that its roots lay in 
early market laws of Germanic origin. Moreover, he argues, the insecure 
economic conditions of the early Middle Ages may have produced this 

. as they produced other protective measures for the buyer of goods 

reason that the eighteen articles of which this volume סlt stands t 
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ia composed will appeal to as many students of as many aspects of 
medieval history. This reviewer may be forgiven, therefore, for finding 
most interesting and helpful the comparatively brief discussion of 
papal legislation affecting the jews submitted by Professor Walther 
Holtzmann, Professor of Medieval History at the University of Bonn 

. and currently Director of the Deutsches H.istorisches Institut in Rome 
, ln the course of his investigation of old collections of papal legislation 

Professor Holtzmann came across references to the jews, some known 
yet requiring correction of mistakes made in their transmission and 
aome quite unknown until now or incompletely known. Professor 
Holtzmann limited himself in this article to material ascribable to 
Pope Alexander 111 ( 115 9-1181). He identifies and analyzes all of this 
pope's legislation bearing on the jews which has found its way into 
canon law. One cannot but admire his impeccable method and be 

, grateful for the light he sheds on the places and people affected. Thus 
he offers a document, heretofore but imperfectly known, through which 
he reveals a connection between a ]ewish moneylender and the flight 

, from England of Thomas a Becket. Two other documents, given in full 
discuss a scholar who had become a convert to Christianity. The brief 

. article is an invaluable addition to the meager literature on the subject 
One cannot end a review of this unusual volume without joining 

Professor סthe scholars who contributed to it in extending good wishes t 
affect סKisch. May his personal and scholarly influence long continue t 

. his colleagues, pupils and friends 

SoLOMON GP.AYZEL 

f AmerictJ סciety סfewish PublictJ/iQn S 

ss jEWRY זF Sw סRY סזs זH 

DER FRIEDHOF AUF DER JUDENINSEL IM RHEIN BEI 
rence Guggenheim-Grunberg. (Beitrage zur סlKOBLENZ. By F 

.) 5 Geschichte und Volkskunde der juden in der Schweiz, Heft 
-Verlag jiidische Buchgemeinde. Ziirich, 19 5 6. Pp. 3 5 with pic 

. tures and maps 

SINCE the publication in 1902 of Augusta Steinberg's scholarly volume 
on the history of the jews in Switzerland during the Middle Ages 

(Studien zur Geschichte der fuden in der Scbweiz wiihrend des Mittel­
alters), no major historical monograph on the numerically small but 
intellectually and otherwise very alert, industrious, and successful Swiss­
Jewish community has been produced (see G. Kisch, "The jews in 
Switzerland," Historia ]udaica, XIV, 1952, p. 162 n. 2). Only in 
recent years has interest in its historical past, remote and nearer to our 
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g מued to grow. Efforts are bei מti מd co מa מage, come to life agai מow 
d מts a מume מof historical mo מmade toward a systematic preservatio 

dable מMost comme .מts as well as their methodical evaluatio מdocume 
of Swiss ]ewish מe by the Federatio מg do מis bei מthis directio מwork i 

iversary was reviewed ממits fiftieth a מסities, whose Festschrif t מCommu 
-d by the Israelitisches Wochen מthese pages (XVI, 1954, p. 125), a מi 

where מ,th year of publicatio מits fifty-seve מw i סמ, blatt fiir die Schweiz 
-to the cus מadditio מhistorical topics i סt מis give מtio מtly atte מcurre 
 tomary aממ iversary remומו sceמ ces. Oמ e of these aממ iversaries iמ 19 5 5 ,

the year 1805 of the ]ewish community of Basel, offered מg i מdi מthe fou 
-Swiss-]ewish com מof the first moder מfor the publicatio מthe occasio 

ity history, Zur Geschichte der juden in Basel, by Theodor מmu 
-e of the forth ממסrately i יגpwhich will be reviewed se · מ,Nordeman 

. al מg issues of this jour מcomi 
s are מst part amateur historia סdably, for the m מWhile, understa 

g them מg, amo מat work, slowly historically trained researchers are emergi 
 Dr. Lothar Rothschild, rabbi of St. Galle,מ whose doctoral dissertatioמ

Caspar Ulrich's well-known Sammlung jii'discher ממwas devoted to Joha 
th מGeschichten, a chronicle of Swiss ]ewry extending from the thirtee 

tury to the year 1760 (]ohann Caspar Ulrich von Ziirich und seine מce 
.) 1933 , Sammlung jiidischer Geschichten in der Schweiz, Zurich 

ded explorer of Swiss-Jewish history is מother systematically-mi מA 
ntribution סheim-Griinberg, whose first, valuable c מDr. Florence Gugge 

to the linguistic and cultural history of Swiss ]ewry was reviewed in 
this journal (XIII, 19 51, pp. 167f.) . ln the meantime, she has published 

au ( the מd Leng מa מge מthe ]ews of Endi מסographs מal mo מthree additio 
their סally allowed to live prior t מwhich ] ews were origi מly places i מ.o 
d his מr Ulrich a סthe Swiss past מסd מd) a מSwitzerla מi מcipatio מema 

th century. The fifth מary work among the ]ews in the eightee מmissio 
ry סof the small booklets which form the "Series of Essays on the Hist 

-d," edited by Dr. Guggenheim מSwitzerla מd Folklore of the ]ews i מa 
t ]ewish cemetery on the so-called "Jewish מcie מa מGriinberg, deals with a 

ews from ] מסtury מth ce מtee מe river. From the seve מthe Rhi מd" i מisla 
were מDuchy of Bade מg South Germa מd the neighbori מd a מSwitzerla 

d מns of the isla סg inundati מburied · there. However, frequently recurri 
over many decades damaged tombstones as wellas graves, endangering 

5 5 19 the existence of the cemetery. Through the author's efforts, in 
d, together מty-four graves a מs were exhumed from seve מextant remai 

sferred to the ]ewish cemetery of מes, tra מwith the preserved tombsto 
ique מheim .offers the history of the u מau. Dr. Gugge מg מLe מ-dinge מE 

island cemetery, the efforts for its preservation, and the final solution 
, of the problem. All the tombstones, both well preserved and damaged 

ns are given in the Hebrew original סd their insciipti מare described, a 
es are photographed מSome of the tombsto מ.slatio מGerman tra מd i מa 
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in their original and their present position, and to these are added maps 
and photographs of the original cemetery. lncluded also are the texts 

-of the documents of 1689, 1709, 1747, and 1813 concerning the owner 
ship of the burial place. This is, indeed, an exemplary piece of research 

. both in historical method and presentation of results 

information received by this reviewer, one can hope סAccording t 
that the continuation of Dr. Steinberg's work on the history of the 

ews in Switzerland, covering the period from the end of the Middle ] 
us סon see posthum סAges to the beginning of the nineteenth century, will s 

. publication 

scH זK ססזGu 

Hebrew Union College-

fewish lnstitute of Religion 

GRAPHY סזB 

. 1815-1950 OESTERREICHISCHES BIOGRAPHISCHES LEXIKON 
-Herausgegeben von der Osterreichischen Akademie der Wissen 

schaften. Nach Vorarbeiten von Anton Bettelbeim und Oswald 
ter Mitwirkung bewahrter Sachkenner und der Leitung וrRedlich u 

von Leo Santifaller bearbeitet von Eva Obermayer-Marnach. Verlag 
. 4 , 3 Hermann Bohlaus Nachf. Graz-Koln, 1956. Lieferung 

. 193-384 . Pp 

19 5 6 were published two additional fascicles of this extremely אן
important biographical encyclopedia, comprising names from Dolliner 
Fasser. The first two fascicles, as well as the biographical project in סt 

), 5 5 19 ( its general aspect, were extensively discussed in volume XVll 
pp. 15 6-15 8, of this journal. lnstalments 3 and 4 under review show 

, the same fine qualities which characterized their predecessors: accuracy 
reliability, and impartiality. Again, a substantial number of bearers of 

-Jewish names and personalities of }ewish descent are found and bio 
graphically described in the Lexikon. The following instances, taken 

. from among the prominent Austrian }ews listed, may be mentioned 
, Outstanding rabbis and teachers of ]ewish law: Hirsch Baer Fassel 

leader of the Reform movement in Hungary, author of works on the 
mosaic-rabbinical" law; David Feuchtwang, 1933-1936 chief rabbi " 

of Vienna; Zacharias Frankel, founder and leader of the positive-historical 
-school in modern Judaism, great talmudist, and first president ("Direk 

tor") of the ]ewish Theological Seminary of Breslau, editor of the 
Monatsschrift fur Geschichte und Wissenschaft des fudentums; Pinkus 
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not Pinkas) Frankl, early-deceased gifted scholar, editor with Heinrich ( 
Graetz of the Monatsschrift; Meir Friedmann, famous talmudist and 
renowned editor of important rabbinical works; Salomon Funk, authority 
on biblical and talmudic law. From the secular scholarly world: Armin 

; Ehrenzweig, author of the leading handbook of Austrian civil law 
, Eugene Ehrlich, father of modern sociology of law; Salomon Frankfurter 

librarian of the University Library of Vienna (uncle of Mr. justice 
Felix Frankfurter); Sigmund Freud, founder of psychoanalysis; Heinrich 

ialism) and 11ז of Impe זFriedjung, Austrian historian of note (The E 
: national-liberal politician. ln the field of literature and journalism 

Ludwig August Frankl, author of the hi1toric revolutionary poem, "Die 
! usalem זtJniversitat" ( 1848), early traveler to Palestine (Nach ]e 
, 2 vols., 18 S 8), champion of care for the jewish blind; Karl Emil Franzos 

author of masterly and widely read novels on jewish culture and misery 
r סin Galicia. From among political leaders: Adolf Fischhof, the initiat 

and brains of the 1848 Revolution in Vienna; Alfred Fried, together 
with Baroness Bertha von Suttner, a leading actor in the modern European 

• peace movement, early ( 1911) Nobel prize winner 

. This list could be continued for other avenues of human enaeavor 
bviously without any intent of apologetics-the participation ~ lt prove 

and lasting merits of Austrian jews in the civilization of the Danube 
monarchy in the period between 181S and 19SO. ln the absence of 

-any comprehensive work on the history of the }ews in the Austrian 
Hungarian Empire during the century prior to the destruction of its 

gT11phisches Lexikon performs a valuable סity, the Bi מjewish commu 
. nt historical information גfunction in offering import 

Gumo KIScu 

~ Colleg סויHe/Jrew Uni 

ewish Institute of Religion ] 

Schilpp, ord. Professor זKARL JASPERS. Herausgegeben von Paul Arthu 
der Philosophie an der Northwestern University. (Philosophen des 

. 20. jahrhunderts). W. Kohlhammer Verlag. Stuttgart, 19S7 
. 871 Pp. xii and 

A new type of bio- and ergography appears in this bulky, closely 
printed volume. Karl jaspers' "Philosophical Autobiography" fills 

the first eighty pages. . lt is followed by twenty-four essays by different 
' concepts of Jaspers מס, authors, all of them philosophers of stature 

.) philosophy or aspects of his life-work and biography (about S70 pages 
To Professor jaspers' "Reply" a little more than one hundred pages are 
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, devoted. The volume concludes with a bibliography of jaspers' writings 
. comprising sixteen pages 

Despite the fact that this journal is not devoted to research in pure 
' philosophy, a brief note-no more is possible-inviting the readers 
. this monumental biographical work has a proper place here סattention t 
, Jaspers is one of the few German scholars who, in the deluge of Nazism " 

did not waver for one moment. He preferred dismissal from his chair 
at the University [of Heidelberg] and exposure to danger to making 

-the slightest concession [ to Nazism]. ln his fi.rst address after the down 
' fall of Nazi rule, he designated as 'our undelible disgrace and shame 

what happened to the jews, and assumed even for himself and those few 
 ' who in complete helplessness, outraged and desperate, were unable tס

". prevent it,' metaphysical, though not political or moral, guilt 
This quotation is sufficient evidence that Karl jaspers' attitude 

toward judaism and the Jews-who, by the way played an important 
. role in the philosopher's life-deserves the attention of jewish histori:ins 
, The quotation is translated from one of the contributions to the volume 

,)" Das judentum in jaspers' Denken" ("judaism in jaspers' Thought " 
by }ulius Izhak Loewenstein (pp. 377-399). jaspers himself touches 

. on the problem several cimes in his philosophical autobiography 

This monumental biography wiU soon be available in English 
. transla tion 

cH Kזs Gumo 

MICHAEL WURMBRAND: 11iE MAN AND HIS WORK.. Edited 
. t R.. Grossmann. Philosophical Library. New York, 19J6 זby Ku 

. 127 pp 

the nineteen-twenties and nineteen-thirties, Michael Wurmbrand אן

, was the correspondent of the }ewish Telegraphic Agency in Berlin 
 ePrague, and Paris, and editor of the Agency's News Bw.lletin. Aftזי

fi.nding refuge in New York during World War II, he wrote for the 
• 1952 i until his death in וAufba 

In the first part of the book, six of his friends and associates­
N ahum Goldmann, Shlomo Bickel, Gershon Swet, Boris Smolar, Kurt 
R. Grossmann, and Manfred George-record their impressions of his 
rare personality and their evaluation of his role in }ewish life during 
the eventful decades following World War I. His son-in-law, the 
British atomic physicist H. W. B. Skinner, adds personal touches about 

. Wurmbrand within the circle of his family 
More important is the second part of the book, which contains 
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extracts from Wurmbrand's own works. These include four precious 
poems, which are in the best tradition of the German-jewish literary 
renaissance even if they do fall somewhat short of the superb quality 
of Karl Wolfskehl or Richard Beer-Hofmann. Of Wurmbrand's six 
published and unpublished plays, only two scenes are reproduced. They 
are taken from the first and second acts of Die Leuchte ( 19 3 8), and 

, they reflect the mood of the mid-nineteen-thirties in Central Europe 
when Jewish moral resistance to Nazi oppression took the form of a 

Jewishness for a' that and a' that, a proud wearing סproud yea-saying t 
-of the yellow badge. Wurmbrand's many essays and articles are repre 

sented by three selections originally published in the Aufbau, and a 
hitherto unpublished sketch, "Glimpse of Eternity," which deals with 

 the life and death of German-Jewish refugees who were evacuated tס
a ghetto in Eastern Poland and who retained their dignity and humanity 

. in the midst of filth and horror 
, Wurmbrand was a quiet, sensitive person of Eastern European origin 

who was steeped in Western European learning. He loved Yiddish and 
wrote an impeccable German. He combined the chassidic fervor of 
his native Sadagora, the seat of the Ryzhiner Rebbe, and the intellectual 
skepticism of Berlin, the main center of his literary and journalistic 
D.ctivity. This volutne is a fine tribute to him. lt will keep his ideas 
alive for hundreds and affect the flow of thoughts within the minds 

. of a few. No monument of bronze or stone could accomplish as much 

PTZIN וL L סS 
City College, New York 

DIE LETZEN DREISSIG JAHRE: RUCKBLICKE. By Hans /oachim 
Schoeps. Ernst Klett Verlag. Stuttgart, 1956. Pp. 231. 

. write one's autobiography at the age of fifty-seven is quite unusual סז

is the synthesis of Prussianism and Judaism which is the ,oס So, t 
-leitmotif of the author's life. This volume is a description of the experi 

ences, shaped by world-shaking events, of a highly intelligent and active 
Jewish youth in pre-Hitler Berlin, in his Swedish exile and in post-war 
Germany. Narrated in a fascinating style, it not only makes interesting 
reading, but offers also a contribution to the modern history of German 
ewry, in spite of the fact that sometimes abstruse aspects are revealed ] 

and incomprehensible, even grotesque, conclusiQns are drawn. This latter 
, criticism aside, the author has succeeded in becoming a fine scholar 

whose work enjoys recognition in the field of religious and intellectual 
. history 

scH וK זoמGu 
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PART 2 OCTOBER, 1957 VOL. XIX 

Judaica -Historia 

THE YELLOW BADGE IN HISTOR Y 

scH זo K שBy Gu 

New York City 

1 

DERN AND GENUINE MEDIAEV ALISM סM 

DURING the past years we became accustomed to 
reading and hearing daily of ]ews being discriminated 

against, deprived of all legal rights, physically injured, even 
killed outright or put to death by way of concentration 
camps, forced removal into exile, wholesale deportations, or 
similar devices of modern civilization, for no other reason 
than that they were ]ews. Such measures, originally di­
rected against the ]ews alone but later applied to other re­
ligious and national groups as well under the pretext of 
alleged law, are of ten characterized as a return to the 
methods 9f the "darkest Middle Ages." True, all the means 
of castigation and ways of oppression used by the N azis in 
their powerful attempt to annihilate ]ewry and ]udaism, 
from their accession to power until their downfall, lack 
originality. Indeed, the bulk of their anti-Semitic laws and 
legal techniques had at least forerunners or parallels, if not 

), 1942 ( This essay was originally published in Historia fudaica, IV * 
pp. 95-144, which has been out of print for many years. It appears here in 

, completely revised and considerably expanded form. The present version 
t סתtherefore, replaces the older one, copyrighted 1942 by the author. lt was 
-ry of the jew סsupplement it with a hist סtention, however, t תithe author's 

badge under Nazi rule. On the latter see Philip Friedman, "The jewish Badge 
. 41-70 ,) 1955 ( ria fudaica, XVII סand the Yellow Star in the Nazi Era," Hist 

89 

Pages 89-l76 reprinted by Kraus Reprint Corporation. 
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mention only one סdirect models, in mediaeval practice. T 
example, as yet generally unnoticed: The "Non-Aryan 
Laws" of 1933, the first act of anti-Jewish legislation in the 
Third Reich, although actually aimed only at the ]ews, dealt 
merely with "Non-Aryans"-a concession, probably, to 
international law and foreign politics unavoidable in the 
early days of Nazi rule. And even this finds its pattern in 

, ltalian statutes of the fourteenth and fifteenth centuries 
-which provided in general that "no Christian can be im 

prisoned for debt upon the application of a non-Christian 
-r any person acting for a non-Christian"-this legal pro ס
1 . vision also being directed first of all against the ]ews 

Tracing the anti-Jewish measures applied by the N ational 
Socialist rulers-the prohibition against holding public office 

-and employing non-]ewish servants, confinement to the ghet 
to, confiscation of personal property, expulsion from one's 

ots and models offers סnative land, etc.-to their mediaeval r 
, no difficulty. To a thoughtful observer it would appear 

in all probability, as though the mediaeval oppressions and 
persecutions of the ]ews had been extensively and carefully 

-studied by experts in order to revive all the means and meth 
-ods of by-gone days and to transform them into sharper 

edged modern tools. ln accomplishing this in a masterly 
manner the Nazis demonstrated their only originality. Their 

-modernization of mediaevalism bears witness to an unprece 
dented refinement in force and mercilessness, in disregard for 
the established principles of law and morals, in complete 
non-recognition of individual human dignity. Mediaeval 

-culture must, after all, be measured with a yardstick en 
tirely different from that to be applied to twentieth century 

1 Almost identical provisions of this type are contained in the Statutes 
of Trent (first half of the fourteenth century), Bologna (1449), and Reggio 

1480); their text is reproduced in Richard Baumgart, Die Entwickl1tng der ( 
,) 1914 , chen. Recht des Mittelalters (Berlin and Leipzig יSSchitldhaft im italieni 
-pp. 432 f. (Trent): "Volumus et ordinamus quod nullus Christianus ad peti 

tionem alicuius non Christiani vel habentis causam ab eo non Christiano pro 
debito civili personaliter gravari vel capi possit; et si caperetur vel personaliter 
gravaretur, talis captura et personale gravamen sint nulla et nullum ipso jure 
et de facto immediate relaxetur et capi faciens eidem Christiano capto vel 

". personaliter gravato teneatur ad omne ejus damnum, expensas et interesse 
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civilization. In view of this fact and considering that, up 
to the height of the Middle Ages, the ]ews in Central Europe 
enjoyed in normal times a comparatively favorable, lawful 
and, in certain respects, even privileged position, the regula­
tions of the Third Reich in recent years sink to a level un­
equalled in the history of morality in law. 

Viewed in this light, the decrees issued early under Nazi 
rule compelling all ]ews in Germany and German-dominated 
territories to wear a yellow star of David as a badge of in­
famy present us with an excellent opportunity for compar­
ing genuine and modern mediaevalism in the sphere of ]ewry 
legislation. lt was, indeed, a very refined revival of one of 
the most harmful and objectionable regulations of mediaeval 
]ewry-law. 

II 

MEDIAEVAL ]EWISH APPAREL 

The yellow badge, this modern stigmatization as well 
as its precursor in the Middle Ages, is intended to create an 
external and easily noticeable mark distinguishing the ]ews 
from the rest of the population. To understand this insti­
tution of the yellow badge in its historical development and 
legal-sociological significance, one must first pose a question 
concerning the ]ewish costume in general, namely, did 
typically ]ewish attire and dress exist at all prior to the 
mediaeval garb and badge regulations? 

Although there is no definite proof that a distinctively 
]ewish dress was worn in antiquity,1

a some biblical precepts 

la Cf. Eusebius, Praeparatio Evangelica, Book ix, ch. xxvii, from Alexander 
Polyhistor's (fl. at the time of Sulla in Rome) Concerning the f ews, in the 

: name of Artapanus, translation from the Greek in Edwin H. Gifford, Eusebius 
Preparation for the Gospel (Oxford, 1903), p. 464 (434b): "About the same 

; y first person attacked by elephantiasis ~ time Chenephers died, having been the ve 
 ahd he is said tס have incurred this misfortune because he ordered the Jews tס

wear woolen clothing in order that they might סwear linen garments and not t 
.} be conspicuous, and be punished by him." The Greek text is found in 

-. 5 30-3 • 11 , 234 . Freudenthal, Hellenistische St1tdien, II (Breslau, 1875), p 
. the late Professor Alexander Marx 1ס owe this reference t 
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itated, to a certain extent, a distinction of jewish attire ~ neces 
from that of the non-jewish environment. The injunction 

" against using garments "mingled of linen and woollen 
-Lev., 19. 19), so-called sha'atnez, imposed the only restric ( 
,. tion on material. According to Num., 15. 38-40, and Deut 

-22. 12, fringes-threads with a cord of blue entwined 
were to be fastened to the four corners of the garments. In 

, addition, Lev., 19. 27, and 21. 5, contain two prohibitions 
pertaining to the hairdress, which forbid the removal of 
the "corners [side-burns] of the heads" and the shaving of 
the beard. There can be no doubt that these biblical precepts 
were observed by the jews in ancient times as well as through 
many centuries in the Middle Ages. This f act, then, must 
have had some bearing on the Jews' apparel, even if their 
costumes did not otherwise differ basically from that of the 
rest of the mediaeval population. This observation, although 
seemingly obvious and almost indubitable, deserves special 
emphasis with regard to the assumption, universally accepted 

-among scholars, that the mediaeval era knew of no specifical 
-ly ]ewish attire prior to 1215, the fateful date of the insti 

2 . tution of the jew-badge by the Fourth Lateran Council 
From comparatively early centuries of the Middle Ages 

several interesting accounts have come down to us, which 
. testify to the assertion set forth above 

ln the biography of Saint Ansgar ( died 87 6), the Vita 
S. Anskarii, composed in the ninth century shortly after 

] his death, there is a passage that "a man [this alludes to ]esus 
ewish custom."3 Earlier in ] סappeared dressed according t 

, 2 Cf., e.g., Israel Abrahams, f ewish Lif e in the Middle Ages (London 
er, Aus dem תi1896), pp. 280, 287; fewish Encyclopedia, IV, 296; A . Berl 

1900), p. 62; Karl von ,iת Leben der deutschen fuden im Mittelalter (Berl 
-Amira, Die Dresdener Bilderhandschrift des Sachsenspiegels, II. Band: Erlau 

. 39 . terungen, Teil I (Leipzig, 1925), p 

-Monumenta Gli'Tmaniae Historica, Scrip תi, 4 . 3 Vita S. Anskarii, Chap 
tores, ll (Hannover, 1829), p. 693: "Cumque ab oratione surrexisset, ecce vir 

". per ostium veniebat, statura procerus, judaico more vestitus, vultu decorus 
jewish clothes," especially a kind " סth century t תiAnother reference of the n 

, rii Magni Vita סg, is found in joannes Diaconus, Sancti Greg תiof head-cover 
in Patrologia Latina, vol. 75, p. 207D: "Nam reverendae memoriae Nicolaus 
pontifex Arsenium, quondam Hortanae civitatis episcopum, judaicas tunc 
primum pellicias introducere molientem, adeo aversatus est, ut ei palatinam 
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, the same century ( 8 3 9) Bodo, a cleric at the imperial court 
abandoned Christianity because of theological scruples and 
had himself circumcised, allowed his hair and beard to grow " 

long, changed his name, and boldly assumed the name of 
-Eleazar instead."4 Ahnost at the same time Agobard, Arch 

bishop of Lyons (779-840), in his anti-jewish pamphlet 
", De insolentia ]udeorum, "Concerning jewish lnsolence 
-complained of the Jews' "exhibiting women's vestments pre 

r the spouses סsented to their wives by imperial princesses 
of court dignitaries."5 While the first account clearly offers 

-proof of the existence of a traditional jewish attire, definite 
ly noticed by the non-jewish world, the last statement is 
particularly conclusive in itself. lt reveals that Archbishop 

-Agobard, the first political occidental "anti-Semite," felt dis 
-pleasure because some Jewesses did not adhere to their tradi 

tional garb but preferred the sumptuousness of costume as 
displayed only at the imperial court. The problem whether 
it was the gentler sex that set the example for abandoning 
Jewish simplicity and forsaking the traditional costume, will 

. decide סbe very hard t 
Whatever the solution of that question may be, it is a 

-fact that, from the thirteenth to the middle of the seven 
teenth century, several rabbinical ordinances concerned 
themselves wit:h jewisl1 attire and dress. The first rabbinical 

1215 assembly, which convened probably between 1208 and 
, in one of the Rhenish communities of ancient renown 

Mayence perhaps, decreed "that no one shall cut his hair in 

processionem vellet adimere, nisi superstitiosae gentis vestes abjurando, cum 
-sacerdotalibus infulius consuetudinaliter procedere studuisset." Cf. M. Gude 

tnd der Kultur der fuden in ltalie1i ד~ tngswesen וhmann, Geschichte des Erzie 
wiihrend de!J Mittelalters, II (Vienna, 1884), p. 48; Raphael Straus, "The 

,) 1942 ( Jewish Hat as an Aspect of Social Hisrory," fewish Social Studies, IV 
. 61 . p 

 Prudentii Trecensis Annales, ad an. 839, Julius Aronius, Regesten z1t 4ז
,) 1902 , chichte der ]uden im Friink.ischen und Deutschen Reiche (Berlin ז:Ge 

No. 103 (839), p. 44; ]acob R. Marcus, The ]ew in the Medieval World 
. Cincinnati, 1938), pp. 353 f ( 

5 Migne, Patrologia Latina, vol. 104, p. 7 4 C: " . . . dum ostendunt 
vestes muliebres, quasi a consanguineis vestris vel matronis palatinorum uxoribus 

, eorum directas"; Aronius, op. cit., No. 90 (826-827), p . 38; Friedrich Wiegand 
-Agobard von Lyon und die ]udenfrage," in Festschrift der Universitiit Er " 

. 13 . Bayern (Erlangen, 1901), p nסLuitpold v זlangen fit 
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non-Jewish fashion, or shave his beard either with a razor 
, or in such a manner as approximates the effect of a razor 

nor shall one wear long hair." Rabbinical ordinances issued 
as late as 1642 on the island of Corfu, Greece, made it "an 
obligation for the daughters of Israel ... to be careful in 
their clothes, so as not to transgress the prohibition against 

". imitating the Gentiles 

All provisions of this kind doubtlessly originated in the 
biblical prohibition of a general nature against imitating 

-specifically non-Jewish customs (Lev. 20. 23; 18. 3), dis 
, cussed also by Maimonides (Mishne Torah, Abodah Zarah 

XI, 1), and reinterpreted in later rabbinical literature in 
accordance with contemporary conceptions and needs. The 
recurring emphasis on this biblical admonition offers clear 
evidence for the recurring discrepancy between the law and 

-everyday life. But this deviation from the precepts of jew 
-ish law was not always motivated only by the natural incli 

nation and desire to follow the customs and fashions in 
-dress of the country of residence. The avoidance of typical 
-ly ]ewish characteristics in attire and garb and their adap 

tation to the non-Jewish environment were in times and 
places of danger welcome and even necessary means f or 
diverting general attention from the perilous fact of }ewish 
identity. In situations of this kind }ews were sometimes 

-even compelled to practice deception in order to save them 
selves from insults to which they would otherwise have been 
exposed. Jewesses assumed the nuns' habit, Jews dressed as 

, Christian priests, even wearing genuine priestly vestments 
-to ensure immunity when travelling. These and like prac 

tices, justifiable and tolerated by rabbinical authorities only 
und among the סin situations of danger, probably gained gr 

-Jews and were adopted to a much greater extent than ad 
missible on the basis of Jewish law. This was the reason 
that rabbinical ordinances time and again repeated their 
prohibitions, with the aim of preventing those temporary 
expedients of emergency from becoming regular routine in 

. ewish lif e ] 
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. From all this emerge three important conclusions 
1. A long time before the Fourth Lateran Council 

-made the distinction of the Jews from the Christian popula 
tion compulsory by means of differences in garb, the ]ews 

-had always been easily distinguishable to their contempora 
ries. Specifi.cally ]ewish characteristics in apparel were 
recognizable in many European countries. The ]ews were 
distinguished, fi.rst of all, by their beards worn as required 

-by ]ewish ritual law, and no less by their particular head 
-covering. The older form of the «Jewish hat," pileus cor 

nutus, i.e., horned hat, is conical and low without a brim 
, or with only a very narrow one. The top often bends over 
. so that the "horn" of the pileus cornutus is distinctly marked 

From this three different later types developed, all of them 
made of felt and characterized by a broad-brimmed or even 
hemispherical cap surmounted by a long narrow shaf t ending 
in a globular knob. While the latter more recent forms are 
commonly found in paintings on glass and in illuminated 
manuscripts from the twelfth century on, particularly in 
Germany, the older design is traceable only to the eleventh 
century. Therc can be no doubt, however, that it goes much 
further back than that, although its ultimate origin has not 

r elucidated satisfactorily. Most סyet been discovered 
", ewish custom ] סprobably the allusion to "dress according t 

, in the biography of Saint Ansgar from the ninth century 
cannot refer to anything other than to the ]ewish beard and 
hat. They were, indeed, characteristic of ]ewish apparel in 
the Middle Ages. The ] ewish minnesinger Siisskind von 
Trimberg is pictured with both these features in the famous 
Manesse Codex of the thirteenth century. And when, in 
one of his poems in Middle High German, he expressed his 
desire to abandon poetry and to retire from the profession 
of troubadour, to change from a minnesinger to a ]ew, he 
openly declared, "he will allow his beard of gray hair to 

, grow long, henceforth will go on to live as old ]ews live 
his cloak shall be long, deepshaded by a hat, he will walk in 

6 ". all humility 

6 Meier Spanier, "Siisski'nd von Trimberg," in Zeitschrif t fur die Ge-
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2. As evidenced in the examples presented above, there 
always existed among ]ews the tendency to adjust their tra­
ditional attire and costume to the manner and fashion pre­
ferred by the world surrounding them. The degree of 
assimilation in garb differed in various countries. In thir­
teenth century Spain, for example, "Christian and Jew 
dressed one like the other." In Northern France, from the 
twelfth to the fourteenth century, Jews were indistinguish­
able in attire from the Christians among whom they lived. 
They used to walk bareheaded, and it is well known that 
in France the unique custom existed of ascending bare­
headed to read the T orah. In Germany and the rest of 
Central Europe, on the other hand, beard and headdress, 
as traditionally worn, put distinguishing marks on the ]ews 
even in times when, after the adoption of the national cos­
tume of their places of residence, all other diff erences in 
their appearance had almost completely vanished. 

Unt wil mir einen langen bart 
lan wahsen griser hare, 
ich wil in alter luden leben 
mich hinnan viir wcrt ziehen. 

schichte der ]uden in Deutschland, Vll (1937), 152 ff.: 

lch var uf der toren vart 
mit miner kiinste zware, 
daz mir die herren niht welnt geben, 
daz ih ir hof wil vliehen, 

, Min mantel der sol wesen lang 
, tief under einem hute 

demiiteklich sol sin min gang 
, und selten me gesingen hovelichen sang 

. sid mich die herren scheiden von ir guote 

. For bibliography on Siisskind von Trimberg, see Aronius, op. cit ., No 
to which an interesting work 397 . 1,י, pp. 178 f.; Spanier, op. cit., pp. 138 f., n 

of fictionalized history is to be added, Joseph Kastein, Siisskind von Trimberg 
oder die Tragodie der Heimatlosigkeit (}erusalem, 1934). Recently an attempt 

question that Siisskind von Trimberg was ]ewish; see Raphael סwas made t 
,) 1948 ( dies, X ~ Straus, "Was Siisskint von Trimperg a Jew?" fewish Social Sti 

19- 30; cf. Guido Kisch, The fews in Medieval Germany: A St11dy of Their 
-Legal and Social Stat11s ( Chicago, 1949), p. 518, n. 24. Thc best color repro 

n of Siisskind von Trimberg's picture from the Manesse Codex is found סducti 
7 in Philo-Lexikon, Handbuch des jiidischen Wissens (Berlin, 19 3 6), plate 

. 2 151-15 . facing pp 
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, 3. These traditional marks of jewish distinctiveness 
-to some extent imposed by jewish law yet adhered to volun 

tarily by the jews, carried no connotation of any diminution 
in their legal rights or even in their social standing. This 

-applies generally to times' of peace and is by no means con 
tradicted by the fact that in times and places of danger the 

-the fore. Other סdesire for self-protection naturally came t 
wise the recurrence of rabbinical ordinances, prohibiting 

-the imitation of non-Jewish fashions, would have been en 
tirely out of place and meaningless. The rabbis would not 
have persisted in enforcing customs and practices which had 

. jewish life סr dangerous t סproved harmful 

The Middle Ages were a period of the greatest variety 
.) and differentiation in social classes or "estates" ( Stande 

, Diff erences in costume arose f rom diff erences in class, means 
". profession, and other factors. "Clothes made the man 
-Everyone's position, from beggar to king, was easily recog 
-nizable .f rom his clothing. The dress of clerics and prof es 

sional men was prescribed by established tradition, that of 
-the laboring and agricultural classes was dictated by con 

siderations of convenience. Mediaeval literature throws into 
-relief this unswerving loyalty to traditional custom by de 

signating the costumes of the several classes as "conforming 
.) to law" (junkherren und knehte, gekleidet nach ir rehte 

Members of one and the same social group were knit all the 
-more closely together by their identical garb, a kind of sym 

. bolic bond 

all other groups in סjews no less than t סThis applied t 
mediaeval society. From the point of view of the world 
that surrounded the jews in the Middle Ages, this problem 
was no diff erent for them than it was for the rest. This 
attitude becomes evident from numerous illustrations in 
mediaeval manuscripts, representing jews and members of 
other classes of the population in their distinctive attire, yet 

. on the same footing and without disparagement of the jew 
In the illuminated manuscripts of the SachsensPiegel, all of 
them going back to a lost archetype f rom the end of the 

-thirteenth century, jews are pictured side by side with sol 
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diers in full accoutrement, with Franks and Saxons standing 
before the judge, and also with clerics, each type clearly 
identified by costume, mark of distinction, or symbolic at­
tribute, the jews by their beards and pointed hats. There 
are no pejorative implications in these pictorial representa­
tions of Jews; this is true also of the well-known miniature 
of the Jewish minnesinger Siisskind von Trimberg in the 
Manesse manuscript, who is pictured in fashionable dress, 
though with beard and pointed hat, standing before the 
bishop [ of Constance?] and other dignitaries. 

The same conclusion flows from the fact that the ]ew­
ish hat was employed, among other symbols, as a sort of coat 
of arms on Jewish official and private seals in the thirteenth 
and fourteenth centuries. Jews would never voluntarily 
have used symbols of degradation as their personal emblems.7 

And the occurrence of a variety of emblems on mediaeval 
]ewish seals, such as the crescent, the signs of the zodiac, 
fishes, the Magen David, and so forth, is proof that their 
choice was left to the ]ews. Archbishop Rimbert, in his 
biography of Saint Ansgar, did not shrink from character­
azing even ]esus as «a man dressed according to ]ewish 
custom." If, on the other hand, Pope Nicholas-also in the 
ninth century-opposed the wearing by the bishop of Orta 
of a headdress resembling that worn by Jews, his motive 
was evidently to keep away from the Church things ]ewish. 

In point of historical development, socially as well as 
legally, there is a striking parallel between the ]ewish garb 
and the ghetto. The living together of ]ews in separate 
quarters of mediaeval cities originated, just as did their typ­
ical attire, in religious precepts and needs and established 
social traditions and, to a certain extent also, in considera­
tions of occupational convenience. As long as garb and 
ghetto represented voluntary institutions not subject to any 
compulsory regulation from outside, no diminution in legal 

, 7 The argument of Chayim Lauer, who takes the }ewish hats as chalices 
, r is it at all convincing; Ch. Lauer סis not based on unobjectionable premises n 

Zur Geschichte des 'Ziircher Semak'," in ]ahrbuch der jiidisch-literarischen " 
,. Gesellschaft zu Frankf1trt a.M., XII (1918), pp. 16, 326. Cf. G. Kisch, op. cit 

. 25 . p. 518, n 
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status or social degradation attached to them. The change 
to the latter connotation became effective, however, the 
moment garb and ghetto were transformed from voluntary 
institutions to compt1lsory ones imposed by ecclesiastical and 

-secular legislation regardless of their own will. The relega 
wearing סrestricted dwelling-places and t סtion of Jews t 

a prescribed garb implied their exclusion from the ordinary 
-Christian") qt1arters and from wearing the common cos "( 
-tume. The inevitable consequence was not only discrimi 

nation against the }ews legally, but also the beginning their 
degradation socially. While in the development of the 
ghetto this phase was reached in Germany at the end of the 
thirteenth and in ltaly only in the sixteenth century, the 
transformation of ]ewish garb into a badge of shame began 

1215.8 as early as 

Before turning to a discussion of the memorable decree 
-of the Fourth Lateran Council held in the year just men 

tioned, a problem should be touched on briefly which has 
played a considerable role in the pseudo-scientifi.c discussion 

, of Nazi "scholars" and in anti-Semitic propaganda. Is there 
-indeed, satisfactory evidence from pictorial sources to cor 
" roborate the racist assertion that the so-called "]ewish nose 
-was clearly recognized as a distinct sign of racial differenti 
, ation as early as the Middle Ages? It was Wilhelm Grau 
-the oflicial N azi expounder of }ewish history, who main 

-and garb in their historical devel 8ס The ideological connection of ghett 
opment is evidenced by the following passage from johannes Purgoldt's Law 

, Book from the beginning of the sixteenth century, ed. Friedrich Ortloff (jena 
1860), book VIII, article CII: "Allen enden sullen dye iuden underscheit haben 
an husern, an kleydern und an andern dingen. Ir huser sullen gesundert sey 
us den cristen, und bey einander, und seyle uber dye gassen gezcogenn. Ir 
kleyder sullen auch gesundert seyn von den kleydern der cristen: dy man sullen 
keyne kogeln tragen, sundern hoer filtzhut. Das schribt der babst Innocentius 
der erste. Daruf so stehet auch geschriben in dem wichpildsrechte, das kein 

. chule ader us seyme huse gehen sulle uf die strasse ane huett ~ iude us seyner 
Dye man sullen auch stefeln an tragen, und ane holtzschun gehen; dy wyber 
mit umbgewunden sleygern und mit witen heubcfenstern an denn menteln, und 
ane holtzschw. Das sye nhw aber anders gehen, das ist eyn zceichen, das den 
fursten ir golt lieber ist wan gotcs ader der heylgen cristenheit ere." The 

 prohibition against jews wearing certain types of boots and the compulsion tס
wear certain others are likewise found in Islamic countries in the beginning of 

. 14 the fourteenth century; cf. infra, note 



GUIDO KISCH 100 

tained: "The pictorial representations which have come 
down to us from those days show distinctly that even the 
Middle Ages recognized and learned to despise the diff erent 
race of the Jews by their crooked noses."9 His only proof 
is a "Jewish nose" found in a wood-cut of a Jewish-Christian 
disputation, taken from an anti-]ewish book of 1477 and 

r his Antisemitismus סntispiece by Grau f סagain used as a f r 
im spi:iten Mittelalter (Antisemitism in the Late Middle 
Ages). This outspoken N azi view received unintentional 
support from a statement by a Jewish author: "From the 

-very beginning of European art in the early Christian cen 
, turies a ridiculous type was created to represent the Jew 

generally a gnarled and decrepit being with sharply pointed 
, and well-accentuated features, weak-kneed and woebegone 

with a pointed, dishevelled beard, clad in a loose gabardine 
, and some sort of a round cape. In the later Middle Ages 
-beginning with the twelfth century, the conical or funnel 

10 ". shaped hat and the yellow badge were added to this type 

lt is true that anti-Jewish caricatures have come down 
to us, especially from the period when, after the invention 

-of printing, mass production and the dissemination of broad 
. sides for religious and political propaganda came into being 

The broadside, this "intellectual scourge" of the Reformation 
-era, in all fields of its activity successfully employed exag 

geration and over-exaggeration, the characteristic feature of 
this type of literature and pictorial representation. lt is by 

find "Jewish noses" in סno means accidental, therefore, t 
one of the wood-cuts of 1475, which depicted the alleged 

, ritual murder at Trent. There is no connection, however 
with the legitimate pictorial representations of Jews that 
are preserved and can be studied in hundreds of illuminated 
manuscripts of the Middle Ages. There Jews are pictured 
in various social settings, appearing even before emperors 

-and high church dignitaries. In spite of their Jewish at 

,) 1934 , 9 Wilhelm Grau, Antisemitismus im spiiten Mittelalter (Munich 
. 136 . p 

n Antisemitism 10ס Joseph Reider, "Jews in Mediaeval Art," in Essays 
. 311-316 . New York, 1942), p. 51. See now G. Kisch, op. cit., pp ( 
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tributes, that is, beard and hat only, their completely digni­
fied apparel, bearing, and gestures show them to have been 
figures far frorn debased in the conception of the Christian 
artists. This rnay readily be seen by a rnere glance at the 
much reproduced picture of Siisskind of Trirnberg before 
the bishop of Constance of the thirteenth century, already 
mentioned, or of Josephus before Vespasian in a Fulda rnanu­
script of the twelfth century, also well known in the liter­
ature.11 Arnong the hundreds of rnediaeval illustrations that 
bear witness to the truth of this general observation rnay be 
mentioned particularly the representation of Philo in an 
Admont rnanuscript of the eleventh century12 and the pic­
!ture of a ]ew side by side with a Christian priest in the 
Heidelberg and Dresden Sachsenspiegel rnanuscripts frorn 
the fourteenth century.13 In an intensive study of conti­
nental illuminated manuscripts of the Middle Ages, extend­
ing over more than thirty years, the present writer was un­
able to discover «Jewish noses" prior to the second half of 
the fifteenth century.13

a While the N azi assertion, trans­
parent in its propagandist airn, can be disrnissed without 
detailed refutation, the Jewish author's erroneous theory 
has been thoroughly disproved elsewhere by this writer. The 
jew as a despised and decrepit rnernber of an inferior race 
is by no rneans the prevailing conception in rnediaeval art. 

III 

THE BADGE OF SHAME 

On Novernber 11, 1215 a rnost brilliant assernbly of 
412 bishops, 800 abbots and priors, nurnerous representatives 

. 403-404 ,) 1932 ( ll Reproduced in Encyclopedia fudaica, IX 
12 Reproduced in Howard L. Goodhart and Erwin R. Goodenough, The 

, of Philo (New Haven 'hכ BibliograP וd. Politics of Philo f1tdaeus witb a Gener 
1938), plate facing p. 178; and G. Kisch, Pseudo-Philo's Liber Antiquitatum 

. Biblicarum (Notre Dame, 1949), plate facing title page 
l3 Reproduced in G. Kisch, ]ewry-Law in. Medieval Germany: Laws 

. 38 . and Court Decisions concerning fews (New York, 1949), plate facing p 
-this distinctive mark in a non-pictorial docu 13ס" The sole reference t 
. ment from the Middle Ages known to this author is from the year 1451; cf 

G. Kisch, The f ews in Medieval Germany, pp. 545 f., n. 156; with reference 
. 311-316 . to the following sentence see ibid., pp 
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of prelates and cathedral chapters, and deputies of almost 
all Christian princes convened in Rome in the Church of 

) 1198-1216 ( 111 San Giovanni in Laterano. Pope lnnocent 
presided over this illustrious gathering, the Fourth Lateran 
Council, one of the most important ecumenical councils 
and of lasting influence on Christian faith and life all over 
the world. ln canon 68 the conciliar decrees ordained that 
Jews and Saracens of both sexes in every Christian province « 

and at all times shall be marked off in the eyes of the public 
". from other peoples through the character of their dress 

It is well known that lnnocent's activities as pope were 
largely concerned with the two problems of reviving and 
propagating the orthodox faith and firmly establishing the 

, political power of the papacy. Christendom, he maintained 
was not only a moral unity but a visible, concrete world 
state under clerical guidance; although it was governed by 
territorial rulers, yet each part and the whole must recognize 
the supremacy of the Roman See and the plenitude of power 
held by Peter's successor, the representative of Christ. lt 
was entirely in line with this conception to lay down rules 

-also for the small number of ]ews then living among Chris 
tian peoples. Innocent III initiated no really new legislation 

-with regard to the Jews: he merely elaborated on the tradi 
r sought to enforce older decrees by סtional Church policy 

-drastic measures. As early as 1205 he formulated the the 
, ological doctrine of the «eternal servitude" of the Jews 

which was most sharply emphasized and ref erred to their 
-be wander סguilt for ]esus' death. Like Cain they were t 
-ers on earth, moving from place to place until their coun 

tenances should be filled with shame and they should seek 
the name of the Lord. This doctrine, until then conceived 

-only theologically, now acquired-probably not uninten 
tionally-a political coloring. And it is by no means merely 
accidental that, as early as 1204, lnnocent 111 expressed the 

. desire to mark the Jews 

Viewed in this light, the general tendency of Pope 
Innocent's ]ewry legislation, particularly in the matter of 
dress, becomes more understandable. The ]ew should be 
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segregated socially even more strictly than he had been in 
the past. The anti-Jewish laws enacted by the Christianized 

-Roman Empire and the Church were to be observed scrupu 
lously, so that the repression of the jew might serve as a 
warning example to those vacillating Christians who might 
be tempted to succumb to the religious influence of this or 
any other infidel group. For this purpose a measure was 

, introduced not derived from previous conciliar enactments 
. the prescription of a distinctive Jewish garb 

r marks were by no means an סDistinguishing clothes 
original invention of the thirteenth century. Their origins 

-probably reaching back to Byzantium and the caliphate -
are not yet satisfactorily elucidated. The idea of imposing 

, an outward mark of discrimination on «unbelievers" occurs 
-however, as early as 634, when the second calif, Omar, com 

wear a girdle, headgear, and a seam on their סmanded these t 
, upper garments, all of which were to be yellow for the ]ews 

blue f or the Christians, and black for the Magi. This 
all סregulation was often repeated and was extended t 

countries under Islamic rule. Whether it can be linked up 
with the decree of the Fourth Lateran Council concerning 
the costume of the Jews must remain an open question for 
the time being.14 This decree might well have been some sort 
of retaliation for a similar restriction imposed on Christians 

-in Islamic countries, since the conciliar decree applied, ac 
. its wording, to Saracens as well as to ]ews סcording t 

Be this as it may, and irrespective of the historicity of 
alleged cases of Jew-badges ordered to be worn in European 
countries prior to 1215, so much is certain: The papal 
decretals went into every country, and the conciliar decrees 
were valid for the whole of Christendom. There is also no 

-doubt that ecclesiastic propaganda turned the ]ewish ques 
tion into a problem of international importance. Hence it 
is only in accord with the logic of events that sooner or later 

-14 On the history of the }ew-badge in Islamic countries see Ilse Lichten 
stadter, "The Distinctive Dress of Non-Muslims in Islamic Countries," Historia 

i Turkey in וfudaica, V (1943), pp. 35-52; Morris S. Goodblatt, fewish Life i 
. the XVIth Century (New York, 1952), pp. 127 f 
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-the conciliar decree of 1215 ordering the distinction in Jew 
ish garb should have been enforced in the various Christian 

-countries. lt not only remained Church law of all-encom 
-passing authority, but was also introduced into secula_r legis 

lation. Consequently, the ]ews, too, were subjected to the 
laws of the Church. However, it took a century or two 
before the instruction of the badge was firmly rooted in 

. almost the whole of Europe 
-Among the secular powers England was the first to im 
-pose upon the Jews the obligation of wearing badges to dis 

tinguish them from non-Jews. Under the powerful influence 
of the Church, King Henry III decreed as early as 1217 that 
Jews should wear on the front of their upper garment the 
two tables of the Ten Commandments made of white linen 
or parchment. In 1222 the Council of Oxford made it a 
requirement that each of the tables be two fingers broad and 
four long while the color should diff er f rom that of the 
garment. Under Edward I, in 1275, the white color was 
changed to yellow, the length to six fingers, the breadth to 
three, and the obligation of wearing the badge was extended 

. to Jewish women on pain of severe penalty 
France, where sporadic cases of distinguishing marks 

. for Jews are recorded even before 1215, speedily followed 
Shortly after the Fourth Lateran Council a papal decree 

-ordered Jews "to wear clothes by which they would be dis 
tinguishable among the Christians, but were not to be f orced 
to wear such as would lay them open to the danger of loss 
of life." Rabbi Isaac ben Moses of Vienna, who sojourned 

. in Paris probably in 1217, relates in his work, Or Zarua (II 
39 a): "When I, the author, was in France we used to wear 

-round signs [ wheels] upon the clothes for thus it was de 
creed against the Jews at the time .... Some used to sew 
them into the garment .... Others used to make a circle 
from parchment and attach it to the garment by means of 

... , a needle ... and my teacher, R. Samson of Coucy 
] n the Sabbath סdecided them to be permissible [ for wearing 

because the wheels were attached to the garment." The use 
of the badge, however, seems not to have become general in 
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France until 1269, but to have differed locally. lt was Louis 
-IX who in that year imposed the badge on the Jews general 

ly, after several French Church councils had already sought 
to enforce the Lateran decree. Men and women were 

, to wear badges on the outer garment, both front and back 
round pieces of yellow felt or linen, a palm long and four 
fingers wide. Caught without · this badge, the ]ew was to 
lose his upper garment to his denouncer; for relapse after 
previous conviction, a fine of ten pounds was imposed, the 

-money to be dedicated by the king to pious purposes. De 
spite all counterefforts by the jews, this edict soon went 
into effect and was subsequently re-issued. Under King 

ohn the color of the badge was changed from saffron yellow ] 
to particolored red and white. The age at which its display 
became compulsory varied locally between the seventh and 

wear סr fourteenth year. At times women had t סthirteenth 
a veil called orales. Philip IV commercialized the institution 
by making the ]ews pay an annual sum for the use of the 
badges, just as in our own day automobile license plates are 

. sold by the authorities 

-The introduction of the Jew-badge on the Iberian pen 
insula varied in the diff erent kingdoms. When, shortly after 
the Lateran Council, strict enforcement menaced the ]ews 
in Castile, they began to emigrate to Moorish territory and 

nd thus to ~ threatened to leave the country altogether 
. weaken considerably the financial strength of the kingdom 
-Thereupon, in 1219, Pope Honorius III had to grant a post 

ponement, enabling Ferdinand of Castile to suspend the law 
until a more propitious time. The badge was enforced only 
in the middle of the fourteenth century; in the beginning 
of the fifteenth an order was added forbidding Jews of both 

-sexes to dress in the national costume, only long cloaks reach 
ing down to the f eet being allowed to them. In Aragon the 

-badge was introduced in 1228, in Navarre in 1234, in Portu 
gal as late as 1325. Many exemptions were granted either 

r f or ס, for distinguished services, as in the case of physicians 
a money consideration; in France exemptions from wearing 
the badge were allowed only for travel. In Spain as well 
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as in Portugal the use of the badge seems not to have become 
universal in the short period prior to the expulsion of the ]ews 
from these countries. 

Distinguishing marks found general application in Italy 
only in the fifteenth century, except for Sicily where Fred­
erick II as early as 1221 compelled the Jews to wear a dis­
'tinctive costume. In the ltalian countries, too, the badge 
generally took the form of a wheel-in Rome its diametei: 
had to be at least one finger in length-while in V enice, 
Parma, and Verona the oval shape of an 0 was employed. 
Women had to wear on their veils two strips of blue color. 
Later, ltalian ]ews had to wear yellow birettas, and finally 
hats of black felt threaded with red. By Pope Paul IV's de­
cree of 1555 the headgear of Jewesses had to be made of 
a quadrangular piece of yellow cloth of about one yard. In 
order to avoid this stigmatizing conspicuousness, many 
Jewesses preferred to dress altogether in yellow. 

As for Germany, Austria, and Bohemia, no explicit 
mention of the yellow or red wheel as a ]ew-badge is found 
in the sources prior to the fifteenth century. This is doubt­
lessly due to the fact that in these countries the ]ews were 
already differentiated and easily distinguishable by their 
"horned hats" which they had always worn of their own 
free will in accordance with old tradition. The wearing of 
these hats was made obligatory, however, from the second 
half of the thirteenth century onward, as attested by several 
law sources of that time. In particular, the laws required 
that ]ews wear the hat on leaving the synagogue and when 
taking an oath.15 The Jew-hat was also employed for pub-

15 No provision of this kind is found in the oldest mediaeval lawbook 
-its Sourh סof Germany, the SachsensPiegel ( ca. 1220-123 5). According t 
, 214 German counterpart, the Schwabenspiegel, composed about 1275, article 

10, ed. Gengler, "the Jews shall wcar hatS' that are pointed; thereby they are 
marked off from the Christians, so that one shall take them for ]ews" ("die 
juden suln hiite tragen, die spitz sin; da mit sint si uz gezeichent von den 
christen, daz man si fiir juden haben sol"); Weichbild-Vulgata (second half 
of the thirteenth century), ed. Daniels-Gruben, art. 139: "]udaeus etiam 

1357-. synagogam exire non debet sine mitra judaica"; Meissener Rechtsb11ch (ca 
1387), ed. Ortloff, III, 17, 47: "Von ersacztem alden rechte sal keyn jodde usz 
der synagogen gen ane hud." As for the wearing of a ]ewish hat during the 
oarh ceremony, cf. Meissener Rechtsbuch, III, 17, 46: "lst abir dy sache obir 
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licly pillorying Christian usurers and Christian women con­
victed of sexual relations with ]ews. The same headgear 
also accompanied on his last journey the Jewish offender 
sentenced to death.15

a 

The transformation of a traditional custom into a com­
pulsory obligation was effected in Germany, too, in response 
to the numerous regional Church councils which, time and 
again, called for the strict enforcement of the Lateran Coun­
cil decrees.16 All this off ers ample evidence of how errone­
ous, though generally accepted, the opinion is that it was 
«Iove of justice" alone on the part of the German emperors 
which kept them from an earlier introduction of the badge. 

While the hat remained the chief distinguishing insignia 
of ]ews in Germany, Austria, and Bohemia throughout the 
fourteenth century, it was mainly due to the influence of 
the papal legate and philosopher Nicholas of Cusa and of 
the fanatical Franciscan preacher john of Capistrano that 
the enforcement of a distinctive badge was finally accom­
plished in the course of the fifteenth and sixteenth centuries. 

funfczig lodige margk, so sal he swern uf deme rodal, unde sal eynen grauwen 
rogk ane habe ane hemmede an blosser hud, unde zcwu graue hossen ame 
vorfusse, unde eyn hud, der mid lammesblute gefuchted sy, do sal he uffe 

the סsten, unde eynen spiccen hud uff deme houbte"; similarly, according t 
-ewry-oath formula in a fourteenth century manuscript of the Leipzig Univer ] 
-5ity Library; G. Homeyer, Die deutschen Rechtsbiicher des Mittelalters, (Wei 
; 1053 . te 17), p סmar, 1931-34), No. 681; C. G. Haltaus, Glossarium (see n 
-Stobbe, Die fitden in Deitts.chland wiihrend des Mittelalters (Braun סcf. also Ott 

. 167 . 6chweig, 1866), p. 274, n 
15a See G. Kisch, "The 'Jewish Execution' in Mediaeval Germany and the 

noria di Pao/o Koschaker: "L'Europa וReception of Roman Law," in Stitdi in m e 
e il Diritto Romano," Vol. 11 (Milano, 19 54), p. 67, n. 2; p. 72, n. 5. A 

-reference, by regrettable oversight omitted in that essay, may here be supple 
mented: Saul Lieberman, "Sin and lts Punishment: A Study in ]ewish and 
Christian Visions of Hell," Louis Ginzberg fubilee V olume, Hebrew Section 

. New York, 1945), pp. 249-270, especially 265 f ( 
: 302 . 16 Provincial Council held in Breslau in 1267, Aronius, No. 724, p 

Jtem statuimus atque ordinavimus, ut judei cornutum pileum, quem quondam " 
, in istis partibus consueverunt deferre et sua temeritate deponere praesumpserunt 

resumerent, ut a Christianis discerni valeant evidenter, sicut olim in generali 
concilio fuit definitum. Quicumque autem judaeus sine tali signo deprehensus 
fuerit incedere, ad moreum terrae poena pecuniaria puniatur." Similar decrees 

, 1342 were issued by the Church Councils of Vienna in 1267, Olmiitz in 
, 273 . Prague in 1355 (pilea lata), Salzburg in 1418; cf. Stobbe, op. cit., p 

n. 166; also ]ohannes ]odocus Beck, Tractatus de fitribus fudaeorum : Von Recht 
• 45 . der fuden (Niirnberg, 1741), p 
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Already in 1418 the Council of Salzburg had suggested that 
ewish women wear tinkling bells as well as badges on their ] 

garments. By the fif teenth century the ] ews were forbidden 
to wear head coverings in the shape of a helmet, the Gugeln 

derived from the Latin cucullus-which had become -
widespread among the middle and lower classes in Central 

ong גn. Europe and were also customary, to a certain extent, a 
. the Jews 

Thus, even if only slowly, the yellow badge-called in 
German gelber Fleck (yellow stain)-gradually found its 
way into German and Austrian legislation and everyday 
practice. In 1434, in the city of Augsburg-probably the 
first instance in those countries-a yellow wheel, called 

-Ringel, was ordered to be attached to the breast of the gar 
ments of ]ews, while Jewesses had to wear pointed veils. This 

-all of Germany by the Reichspo סordinance was extended t 
lizeiordnung of 1530 (art. XXII). In some towns, such as 
Worms, perhaps also Ziirich, ]ews were required to display 
a distinctive sign on the facades of their houses. In the 
Austrian provinces a decree of Ferdinand I, in 1551, made 
it obligatory for ]ews to wear upon the left front-side of 
the coat or dress a yellow wheel two centimeters wide and 
eight centimeters in diameter. Any }ew caught without 
this mark was to forfeit all garments from which he had 

leave off the distinguishing insignia. The spoils סdared t 
, were to be divided between the authorities and the informer 
-who received his share as a reward. Stripping the transgres 

sor of all his clothes exposed him, furthermore, to public 
humiliation. Repeated violation meant the expulsion of the 
offender and his family from all Austrian lands. This decree 
was typical of the legal status of the Jews in large parts of 

. Europe at that time 

-Only a small fraction of all the complicated laws con 
cerning the yellow badge and distinctive garments to be 
worn by the ]ews can be mentioned in these pages. The 
outline of the historical development, as presented here, brief 

-and sketchy as it must be, reveals nevertheless With full clar 
ity how the "marking off of the Jews in the eyes of the 
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public from other peoples through their dress," as decreed 
by the Fourth Lateran Council, became an international 

suppress human סsystem of laws intended and employed t 
17 . freedom and dignity for more than fi.ve hundred years 

IV 

DISCRIMINATION AGAINST THE jEWS 

ln its decree concerning the distinguishing garb of the 
jews the Lateran Council had set forth three reasons for that 
stringent measure. First, "while in some Church provinces 
a difference in dress distinguishes the Jews or Saracens from 
the Christians, in certain others such a confusion has grown 

". up that they cannot be distinguished by any difference 
-Secondly, "it happens thus at times that through error Chris 
, r Saracens סtians have relations with the women of jews 

and ]ews or Saracens with Christian women." In order to 
etexts of mistake leading to illicit זprevent such relations or p 

-intercourse, a distinctive dress was made obligatory in gen 
, eral. And this more particularly for a third reason, namely 

that this very law had been enjoined upon them already by 
. Moses 

To begin with the third reason: This application of the 
law of the fringes to the law of the badge is far-fetched and 

, can be easily disposed of. The very reference to Mosaic law 
moreover, shows clearly that the ordinance concerning the 
badge was intended primarily for jews, because their laws 

-could not apply at all to the Saracens who also were men 
tioned in this connection. A mere glance at the pertinent 
biblical passage, Numbers 15. 38-40, offers plain evidence 
for an entirely different meaning and a purely religious aim 
expressed in its precepts. No difference at all in costume 

17 A Christian author of the middle of the eighteenth century, Christian 
arium Germanicum Medii Aevl sיs Gottlob Haltaus, puts it aptly in his Glo 

Leipzig, 1758), p. 1048: "In vita communi vestitum inusitatum et notam ( 
aliquam gestare cogebantur, verbo quidem ad distinctionem, re autem vera ad · 

". ludibrium et traductionem 
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for the purpose of distinguishing ]ews from non-]ews was 
prescribed by Moses. Indeed, the third reason was invariably 
dropped from the numerous papal decretals and conciliar 
decrees, which frequently repeated and emphasized the garb 
regulation of the Fourth Lateran Council for every part of 
the world. The reference to the Mosaic command was not 
even embodied in the Canon Law Code, the Corpus furis 
Can01iici.18 

The second reason, on the contrary, was almost always 
reiterated in the later ecclesiastical legislation. Since it is 
based on the first reason advanced in the Lateran decree, the 
implications of the latter may be considered first. 

Some scholars precluded a proper understanding of this 
very plain passage by putting unnecessary obstacles in their 
own way. While the conciliar decree clearly speaks of jews 
distinguishable by their different garb in "some" (in non­
nullis) Church provinces, these authors tried to establish the 
"certain" provinces where a difference already existed and, 
more, even where the }ew-badge was presumably in use prior 
to 1215. The introductory clause of the decree, however, 
merely made a statement of actually prevailing conditions: 
that in some countries the ]ews were distinguishable, namely, 
by their traditional marks-their beards and headgear­
whereas in other countries they were no longer distinguish­
able, probably due to those "assimilatory" tendencies de­
scribed in the second chapter of this essay. Consequently, 
no particular distinguishing marks were appointed in the 
conciliar canon, their choice being left to future provincial 
Church and state legislation. All this explains in the simplest 
way why in some ecclesiastic provinces }ewish garb and the 
jew-badge in particular were made obligatory by law earlier, 
and in others at a iater date. To mention an individual 
example, the yellow badge made its :first appearance in Ger­
many as late as the :fifteenth century. lt was preceded by 
the }ewish hat which, first worn of the }ews' own free will, 

,) 1881 , ts furis Canonici, II (2nd ed., Lipsiae 18ו Aernilius Friedberg, Corp 
p. 777; cf. Stern, Urkundliche Beitriige uber die Stellung der Piipste zu den 

. 3 . fuden, 11, p. 8, n 
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from the second half of the thirteenth century onward was 
-transformed into a compulsory Jewish insignia. In contra 

distinction, in other countries such as England, some parts 
of France, Spain, and Sicily, ]ewish "assimilation" in garb 
had already progressed so far by 1215 that the execution of 

. the Lateran Council precept there was almost instantaneous 
Thus in this respect the first reason advanced in the conciliar 
argument seems indeed to have corresponded to the actual 

. conditions existing at the time 
This conclusion may have implications also for the 

second reason set forth by the Lateran Council in 
its canon 68, namely, sexual relations between ]ews and 
Christians. lt was expressly stated therein-and this is in 
conformity with ]ewish sources-that such relations occur 

-interdum, "at times," that is, now and then. This fact, how 
-ever, by no means bears out the opinion advanced by Johan 

nes Scherer, and later accepted by other scholars, that this 
-reason, officially expressed in the conciliar decree, was actual 

ly fi.ctitious and was presented merely as an excuse for the 
introduction of discrimination against the ]ews, while the 

mark the unbelievers and segregate סreal and sole intent was t 
them from society. Nor is this assumption supported by 

, uncils, in later times סnal Church c סthe observation that regi 
ns between ]ews and Christians with סthreatened sexual relati 

19 . various punishments of a seemingly milder character 
lt must rather be borne in mind that it was precisely the 

.:. n, later in סFourth Lateran Council which, in its third can 
n Law Code, the Corpus ]uris סrated in the Can סrp סc 

-Canonici (c. 13 X. 5, 7), issued extensive regulations con 
cerning heretics and imposed on the secular powers the 

exterminate all heretics from the lands סparticular duty "t 
under their jurisdiction to the best of their ability" (pro 

. n quickly responded סviribus exterminare). Secular legislati 
Within two and a half decades laws in various countries 
placed heresy under the penalty of death at the stake, thus 
much intensifying the severity of the punishments previously 

19 Solomon Grayzel, T he . Church and the ]ews in the Xlllth Century 
(Philadelphia, 19 3 3), p. 62, n. 101. 
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applied. A thirteenth century source, the South German 
-law-book Schwabenspiegel, of about 1275, assigns the penal 

ty of death by fire for the serious crime of sex relations 
between Christian and Jew. The justifi.cation for this severe 

" penalty imposed for this "denial of the Christian faith 
places it beyond doubt that such relations were considered 

-by the Christian world to be cases of heresy. As far as Chris 
. force סtians were concerned, the Church was in a position t 

-the secular authorities to execute the ecclesiastical punish 
ment by the addition of secular penalties. In the case of 
the Jews, however, who were not considered heretics under 
Canon law, the Church had to resort to different preventive 
measures. Hence it was quite in line with anti-heretic policy 
for the Fourth Lateran Council to seek to prevent sexual 
relations of a heretical nature by extraordinary measures of 

. exceptional severity 
If this line of argument is conclusive in itself, then there 

is no need of unwarranted exculpation or justification of 
the popes, as attempted by some authors.20 As for Pope 

-Innocent III, his letter addressed to the archbishops and bish 
ops of F rance shortly af ter the La teran Council, in 1215 or 
1216, unmistakably lays bare his attitude. The Pope realized 

-that distinctive clothes involved risks with respect to per 
sonal inviolability and therefore decreed that "the ]ews 

wear such garb as would expose them סshould not be forced t 
the danger of loss of life."21 This was interpreted to mean סt 

that they should be excused from wearing badges when on 
. a journey, which later became the general custom 

-But even if the prevention of intermarriage and extra 
marital sexual relations between Christians and }ews is to be 
recognized as an aim of the badge law issued by the Fourth 
Lateran Council, it must not be overlooked that this was 
only a specific means to put into execution the general 

-Church policy of segregating the Jews from Christian so 

20 Abrahams, op. cit., p. 300; Felix Singermann, Die Kennzeichnung der 
]uden im Mittelalter (Berlin, 1915), p. 48. 

21 Grayzel, op. cit" p. 140, No. 31: "Mandatur ut permittant judeos 
talem gestare habitum per quem possint inter Christianos discerni, nec ad talem 
portandum compellant, per quem possint vite dispendium sustinere." 
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ciety. In this way losses to the Christian religion by close 
-contact of its adherents with Jewish life were to be pre 

vented. In its endeavor the Church was for a long time 
-unsuccessful. Social intercourse and cordial relations per 

sisted between f ollowers of both religions up to the thirteenth 
century, naturally not without temporary interruptions in 
certain periods. Pope Innocent's very demand that Jews 
should be easily distinguishable shows that, in his day, there 
were no great differences between }ews and Christians, either 
in speech or in dress. Thus all the more urgent appeared 
the necessity to exert influence upon the secular powers to 
enforce the "badge of shame" in order to draw a sharp line 
of demarcation between the true believers and the world of 

. unbelievers 
The reasons advanced to justify the introducti9n of the 

-jew-badge vary in the different legislations. lt is under 
standable that the purpose of prev:enting illicit intercourse 
between Christians and Jews should frequently be repeated 
in papal decretals and conciliar decrees. The great theologian 
and philosopher, Thomas Aquinas, in his responsum to 

, 1274 Duchess Aleidis of Brabant, issued between 1261 and 
completely followed the Lateran Council's argumentation 
in canon 68.22 This also penetrated into secular legislation 
and was retained by it a·s late as 1760, when Empress Maria 

, a yellow cuff in Austria סTheresa changed the yellow wheel t 
to prevent sinful intercourse of young jews with loose " 

". women 
Even in mediaeval Church legislation, however, various 

other reasons were cited to make the introduction of stricter 
enforcement of the badge plausible. Frequently it is added 
that the jews wear not only clothes indistinguishable from 
those of the "gentles," but such as give them an aristocratic 
appearance. Sometimes the complaint is voiced that Jews 

. are mistaken f or clerics and as such respectfully saluted 
Other documents stress that the Jews have to be set apart 
by a distinguishing garb because of their guilt in killing the 
Savior and in permanently remaining enemies of Christ's 

22 Aronius, No. 770, p. 326. 
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Cross; the latter opinion in particular was repeated by 
Nicholas of Cusa. In a bull issued in 1239 to the Bishop of 
Cordova, Spain, Pope Gregory IX charged the'}ews with 

, stealing Christian children and selling them to the Saracens 
thereby advancing a new reason f or the enforcement of the 

-be noted, however, that a bull almost iden סbadge.23 lt is t 
tical in phrasing was addressed by Pope Martin V to the 

. Christians of the Crimea without mentioning the ]ews 
-Spanish documents of the end of the fourteenth and the be 

ginning of the fifteenth century offer the following reasons 
-for the enforcement or re-enforcement of the badge: Profess 
-ing ]ews should be distinguished from those who have be 

come converted to Christianity; the fact that the ]ews are 
stubborn unbelievers should be made manifest to all true 

-believers; improprieties should be prevented; excessive influ 
51 15 ence of the ] ews should be curbed. In a decree of 

Ferdinand I as king of Bohemia, in order to support legally 
the introduction of the yellow wheel, charged the Jews with 
practicing usury and committing other misdeeds. Of ten 
no other reason was adduced except that Jews be clearly 
distinguished from Christians so that they should be easily 

". identified as ]ews "and not be mistaken for honest folk 
As late as 1705 the Jews of Prague were charged with making 
and selling fly-poison for poisoning Christians, the purpose 

-of the accusation being to prevent the then impending aboli 
2311 . tion of the ]ew-badge 

, re Quartam סCur ferat Hebraeus vocalem in pect 
? A multis quaeri, lector amice, solet 

Addictum aeternis ut se cruciatibus esse 
, Cogitat, haec secum signa doloris habet 

, Aut quia pro nihilo numeris apponimus illam 
. rtales se sciat esse nihil סInter m 

Aut quia Judaeis augentur foenere nummi 
. Maior ab hoc numerus nam solet esse nota 

), 1936 , 23 Fritz Baer, Die ]uden im christlichen Spanien, I, 2 (Berlin 
. 2 . te; Stern, op. cit., 11, No. 201, pp. 43 f . and n סNo. 53, pp. 27 f. and n 

enumerate various 23סa In the seventeenth century German lawyers liked t 
, reasons explaining the introduction and meaning of the Jew-badge, all of them 

of course, of a defamatory character. Philip Knipschild (1595-1657) , in his 
, ialium (Ulm, 1657) , lib. II זTractatus de iuribus et Principiis civitatum impe 

: cap. 30, offered the following poem to his readers 
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There is no need to go further into details with regard 
to the actual or alleged reasons for the yellow badge as a 
legal institution. Nor does lengthy comment on the instances 

the discriminating historian סpresented seem necessary. T 
-every unbiased observer of the historical devel סas well as t 

oprnent the conclusions to be drawn are obvious. Even if it 
might be conceded that, to a limited extent, the introduction 
of the ]ew-badge-in conformity with the prevailing Church 

-policy-was based on principles of law, it is established be 
-yond doubt and controversy that the originally lawful insti 

tution was quickly transformed into an efficient tool for the 
unrestrained exercise of political arbitrariness against the 

-ews and for fi.nancial extortion. If the slightest doubt re ] 
mained concerning the logic or historical accuracy of this 
argumentation, it will be completely removed by considering 
the detrimental and even disastrous effects worked on the 

. Jews by the yellow badge for almost six centuries 

v 

jEWISH DEGRADATION 

lt seems, indeed, as superfluous as it is useless to inquire 
into the problem as to whether or not, in introducing or 
enforcing distinguishing garb and ]ew-badges, the intention 
of lowering the Jews in honor, esteem, and social position 

Cf. Eberhard Remann, Die jiidisc.he Sonderrechtsstellung in der Recbtswissen­
schaf t des XVI.-XIX. ]ahrhitnderts (Jur. D. thesis, University of Breslau, 
1942) (in manuscript form only), p. 34. This poem is also quoted by Joh. 
Jodocus Beck, Tractatus de ]uribus ]udaeorum, p. 46, and as its author given 
]oh. Heidfeldius (Sphinx Theologico-PhilosoPhica, c. 26). Beck also offers a 
German translation taken from M. Storren, Evangelische Glauben.skraff t, part. 
3, cap. 2, pp. 523 et seq. 

Es ist, mein guter Freund, ein fast bekannte Frage, 
Warum der Jud das 0 an seinen Kleidern trage; 
Es soll diss Schmertzens 0 ein stetes Merckmal seyn, 
Dass er mit Recht gehor zur ewigen Hollen-Pein. 
Auch weil mans pflegt vor nichts in Ziefern hin zu setzen, 
Dass unter Menschen er, vor nichts sich hab zu schatzen. 
Vielleicht auch, weil er sich von Wucher nur ernahrt; 
Dann durch diss Zeichen wird ein jede Zahl vermehrt. 
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-accompanied the purpose of their differentiation and segre 
 g·ation. Once enforced by ecclesiastic and secular legislationי

the badge in particular was bound with inevitable certainty 
-to effect the social degradation of the ]ews as a natural con 

sequence of the actual diminution of their legal status. In 
his classical History of the ]ews, the famous Jewish historian 
Heinrich Graetz vividly describes all the implications of that 

: social degradation inflicted on the ]ews. He writes 

-Provincial councils, assemblies of estates and royal cabinets thence " 
torward, in addition to their deliberations on the exclusion of the Jews 
from all honors and offices, determined on the color, form, length and 

, breadth of the Jew-badge, with pedantic thoroughness. The Jew-badge 
square or round in form, of saffron yellow or some other color, on the 

-insult the wear סthe gamin t סhat or on the mantle, was an invitation t 
bespatter them with mud; it was a suggestion to stupid mobs סers, and t 

maltreat and even kill them; and it afforded the higher סto !all on them, t 
plunder them, or to exile סracize the ]ews, t זos סclasses an opportunity t 

. them 
Worse than this outward dishonor was the influence of the badge " 

on the ]ews themselves. They became more and more accustomed to 
-their ignominious position, and lost all feeling of self-pride and self 

respect. They neglected their outward appearance, because they were 
nothing but a despised, dishonored ciass, which could not have even 

honor. They became more and more careless of their סthe least claim t 
t admitted to educated circles, and in their סspeech, because they were n 

own midst they could make themselves understood by means of a jargon 
 only. They lost all taste and sense of beauty, and gradually became, tס

some extent, as despicable as their enemies desired them to be. They lost 
their manliness and courage, and a child could place them in terror. The 

-punishment which Isaiah had prophesied for the house of Jacob was ful 
the letter: 'Thou shalt speak out of the ground, and thy speech סfilled t 

24 " .' shall be low out of the dust 

-Among the distinguishing marks it was chiefly the yel 
low badge that brought about the degradation of the }ews 
legally as well as socially. The real causes which produced 
this injurious effect on an innocent class of the population 
are deeply embedded in the mediaeval system of penal law 

-and concept of honor. Although the ]ewish situation is un 

24 Heinrich Graetz, Geschichte der ]uden, VII, 1 ( 4th ed., Leipzig, 
n. d.), p. 17. ln quoting this passage from the English edition by the Jewish 
Publication Society, III, pp. 512 f., the present wricer has revised the cranslation, 
which is inaccurate in places, from the German original. 
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-derstandable only against the general background Qf mediae 
val civilization, the following clue to a proper interpretation 
has been completely overlooked in the voluminous literature 
on the ]ew-badge. ln mediaeval criminal law degrading 

-punishments were particularly developed and especially re 
fi.ned. They aimed at public humiliation of the offender, a 
degradation of the culprit in the eyes of his fellow-men. In 

-this category belong, for instance, the punishments by ex 
-posure to public ridicule and assault in the pillory; tempo 

rary wearing or carrying of certain objects either symbolic 
, of the offender's profession, e.g., a book in the case of clerics 
, or connected with the execution of criminal punishment 
-such as a rope or a sword; permanent wearing of an igno 

minious garb. Thus the imposition of the yellow badge on 
the ]ews, particularly by secular legislation ( this sign, as is 

,) well known, was not prescribed by the Lateran Council 
-immediately placed them on the same level as ordinary of 

. fenders 
At fi.rst glance this act seems to be utterly arbitrary and 

lacking any juridical justifi.cation. If, however, the doctrine 
-of the }ews' responsibility for the crucifixion of ]esus, dom 

inant during the Middle Ages, is recalled, the juridical link 
is readily found. In accordance with God's precept, these 
eternal offenders should not be killed; rather they should be 
preserved in permanent humiliation. Hence the yellow sign 

. would mark them off in the same way that other offenders 
. were punished 

The correctness of this interpretation can be easily 
-proved by a comparison with certain regulations of mediae 
 val criminal law not concerned with Jews. According tס

a judicial form of the fourteenth century, desecration of 
the Host was to be punished by wearing a large picture of 

-the Host painted yellow on both breast and back of the of 
fender's garment. In Augsburg persons guilty of heresy 

wear a yellow cross on the front and back of their סhad t 
-garments. A fifteenth century criminal code of Tyrol im 

posed on a malicious and fraudulent debtor the penalty of 
publicly displaying a yellow disk on his clothes until the debt 
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was paid in full. False witnesses, sorcerers, prostitutes, and 
others were similarly stigmatized. In a rather late Basle 
court decision, an off ender condemned to carrying a stick 
permanently as a defamatory sign, was excused from doing 
so while on a journey, exactly like the exemptions granted 

. to ] ews under similar circumstances 
In the light of the cases mentioned above, the several 

· -explanations for the choice of a round form for the ]ew 
, badge also may well have an historical foundation, namely 
-that the badge represented a piece of money and hence stig 
-matized the Jews as accomplices of Judas Iscariot or as usur 

ers; or that it represented the Host, symbolic of the body 
of ]esus and was therefore reminiscent of the crucifixion 
or of the desecration of the Host with which the ] ews were 

. so frequently charged during the Middle Ages 
The preference for yellow for the badge still calls f or 

explanation. The illuminated manuscripts of the Middle 
Ages picture ]ew-badges as well as ]ewish hats in a variety 

-of colors. The badges are white, red, yellow, and even parti 
colored, red and white. Several Church councils specified 
no particular color for the badge, but only that it should 

-differ from that of the garment. Where, however, specifi 
. cations were made, yellow was the predominant choice 

Colors of the hats were white and yellow, sometimes trimmed 
. with green cords, red, and also, though rarely, gray and blue 

r in the same glass סOften in one and the same manuscript 
painting the colors vary. lt has been suggested that the 
picturesque variety of hues may have sprung from oriental 
fancy, or, on the other hand, from the painter's predilection 
for diversity of color. Greater probability, however, seems 

-to attach to another suggestion: lt was an easily comprehensi 
evade the badge regulations and סble endeavor by the Jews t 

to eff ace the distinguishing diff erences in their costumes by 
the choice of various colors. Re-issued badge regulations 

. often ref er to practices of this kind 
Y et yellow always remained officially the prevalent 

choice. The explanation for this fact is also simple. Among 
the colors, yellow seems to be the most conspicuous and 
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-quickly and easily attracts attention. lt was therefore, par 
ticularly in the Middle Ages, used to mark those classes of 

-offenders to whom general public attention was to be di 
-rected, to deter others from similar misdeeds or banned pro 

fessions. In ltaly, for instance, insolvent debtors had to wear 
yellow or green hats. In Germany, prostitutes and concubines 
of clergymen were compelled to wear yellow headbands or 
veils. Hence yellow seemed also the most appropriate color 
to distinguish the ]ews. This explanation, now supported by 
many instances from mediaeval sources, seemed to Christian 
Thomasius (1655-1728) the most plausible one, and later 

, Goethe, without documentary support. However סalso t 
-the pertinent and very interesting passage in Goethe's Far 

benlehre escaped the attention of all previous writers on the 
25 . yellow badge 

The various 1egal aspects with their implications, as set 
forth here, save the historian the trouble of demonstrating 
at great length the effect of the yellow badge on the standing 
of the ]ew in mediaeval and post-mediaeval society. Graetz's 

-description, though sensed instinctively rather than con 
ceived on the basis of a proper insight into the historical facts 
and developments, gives an adequate picture of the actual 

. condition of the ]ews externally as well as internally 
-the degrad סOne of the earliest passages which testify t 

ing effect of the compulsory ]ewish garb is found in the 
Sermons of Berthold of Regensburg dating from between 

25 Goethe's Theory of Colors, translated from the German by Charles 
Lock Eastlake (London, 1840), § 771, p. 308: "When a yellow color is 

r the ס, dull and coarse surfaces, such as common cloth, felt סcommunicated t 
like, on which it does not appear with full energy, the disagreeable effect 
alluded to is apparent. By a slight and scarcely perceptible change, the 
beautiful impression of fire and gold is transformed into one not undeserving 
the epithet foul ; and the color of honor and joy reversed to that of ignominy 
and aversion. To this impression the yellow hats of bankrupts and . the yellow 
circles on the mantles of ]ews, may have owed their origin." There might 

-be a connection with Roman custom; cf. ]uvenal, Sat., VI, 120. Cf. also Chris 
t ian Thomasius, Dissertationum academicarum, Tomus 1, Diss. V, De iure circa 
colores, § 69, cited by Remann, op. cit., p. 41. Georg Frommhold, Die Idee 
der Gerechtigkeit in der bildenden Kunst (Greifswald, 1925), p. 5: " ... Die 

-Farbe Gelb soll die Falschheit kennzeichnen." Cf. also ]oseph Kohler, Shakes 
. 1 . peare vor dem Forum der ]iirisprudenz (Wiirzburg, 1883), p. 48, n 
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1250 and 1272.26 In berating women for overindulgence 
-and extravagance in dress, he points out that none are sup 
, posed to wear yellow headbands or veils except Jewesses 

prostitutes, and concubines of clerics. No wonder that on 
-account of the social position to which the Jews were rele 
-suffer continually all sorts of contemptu סgated" they had t 

ous and brutal treatment. They were exposed to attacks by 
individuals and assaults by the mob; they were robbed of 

-their possessions and even of the clothes on their bodies, un 
. der the pretext that they had been caught without the badge 

In such cases-as previously mentioned-the apprehenders 
n them. The סeven had the right to take everything found 

Jews were threatened with severe and degrading penalties 
for non-compliance with the badge regulations, such as fines 

-the badge thus being converted into a source of state reve -
nue-corporal punishment, imprisonment, expulsion and 

-permanent exclusion from the country, and even the death 
. penalty 

The reaction of the ]ews against all these humiliations 
was quite natural. Unlike the ghetto, the. badge was deeply 

, resented. They combatted, with all means at their disposal 
this mark of degradation, which made of everyone of them a 

-target for attack and greatly hampered their economic ac 
t1v1ty. As previously mentioned, in 1219 Spanish ]ews 
threatened to leave the country unless Ferdinand of Castile 
revoked the badge law, which he did with the concurrence 

-of the ecclesiastical authorities. A few decades later, Morde 
cai ben ]oseph, of Avignon, was arrested for indignantly 
opposing the wearing of the badge. Large amounts of money 
were off ered Paul IV and other popes for the revocation of 

, the humiliating badge laws.27 Thus in various countries 
particularly in Spain, Portugal, and ltaly, the Jews were able 
to resist the infliction of the badge with more or less success 

, for a considerable period. After it was generally instituted 
however, only physicians, scholars and financiers succeeded 

26 Aronius, No. 757, p. 319. 
27 Cf. Salo W. Baron, A Social and Religious History of the f ews, II, 

91; G. Kisch, "The 'Jewish Execution' in Mediaeval Germany" (suPra, n. 15a), 
p. 72, n. 5. 
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in obtaining-mostly by a payment-individual exemptions 
for themselves and their families. General exemptions were 

-restricted merely to journeys, to avoid exposing the individ 
ual Jew to attack and abuse. Sometimes exemptions were 

, also gran,,ted for personal merits, especially in military service 
-but these as well as the general privileges were often arbitra 

rily revoked, particularly in Spain during the :fifteenth 
. century 

While the traditional discrimination against the Jews 
continued all over Europe for centuries, :finally an age dawned 
in which a less biased and more fair-minded judgment of 

-the ]ews began to make headway everywhere and particular 
ly in Germany. The seventeenth century brought with it 

, a somewhat kindlier treatment of the ]ews in many spheres 
and the eighteenth developed further into the period of 

 Enlightenment and Humanity. Enlightenment sought tס
penetrate the dense fog of prejudices and to lead people to 
an independent judgment in accord with their own natural 

-feelings. Inspired by it, Humanity emerged from the nar 
row circle of purely religious, national, class, and similar 
ideas, and attempted to understand also human beings of a · 
diff erent type and to do them justice. This change in ideology 
naturally spread also to the attitude toward the Jews, and the 
era of Emancipation brought them complete relief from all 

-humiliating differentiations, socially as well as legally, in 
. cluding the abolition of the yellow badge 

Even before this period, as early as 1624, the "Jewish 
; sign" was temporarily invalidated for the ]ews in Vienna 

and in 1691 the yellow wheel was completely abolished by 
the Count Palatinate John William in favor of the Jews of 
Mannheim, perhaps the first and probably the only instance 
of this nature in the seventeenth century. An attempt to 

1721 revive the badge, made by the Palatinate government in 
-in order to obtain money from the ]ews through the grant 

. ing of exemptions, was unsuccessful 

ln Austria, at the end of the eighteenth century, the 
enlightened monarch Joseph II tried to combine the idea of 
the welfare state with that of the authoritarian state. His 
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famous letter of May 13, 1781, addressed to Count Heinrich 
Bliimegen, which initiated the issuance of the Edict of 
Toleration, contained the following clause: "Moreover, all 

, those humiliating and spiritually oppressive coercive laws 
which impose on the Jews a difference of clothes or costume 
or particular external signs, are to be done away with." The 

-Hofkanzlei, the supreme administrative body for the Austri 
an and Bohemian provinces, was very much in favor of this 
ref orm which, in its opinion, would gradually remove the 
animosity between ]ews and Christians. The executing 
authorities, however, were slow and negligent in carrying 
out the imperial order, whereupon a new and even stricter 
decree was issued on September 17, 1781, which soon led to 
the complete abolition of the yellow badge in the lands of 
the Austrian Crown. So quickly and completely was it 
wiped out that not even one specimen could be found in 

-the otherwise rich costume collection of the Austro-Hun 
. gar1an museums 

ln France the ]ew-badge disappeared defi.nitely only 
after the French Revolution in 1789; and nine years later, in 

. 1798, came the hour of deliverance for the ]ews of Rome 
As for the Polish ]ews there:: is no evidence of their wearing 

. particular badges in the seventeenth and eighteenth centuries 
In Prussia the Jew-badge, even at the beginning of the 

nineteenth century, played a role in the discussions on ]ewish 
emancipation. lt is no longer mentioned in the Prussian 
Edict of Emancipation of March 11, 1812, which made the 
ews "natives [Einlander] and Prussian citizens," conferring ] 

on them all civil and some political rights. An edict of 
October 30, 1812 promised admission into the grandduchy 

-of Posen to ]ews not wearing any badge. Yet with the re 
turn of reaction the revival of the Jew-badge was officially 

. suggested in Prussia to facilitate police control over the Jews 
 Though this attempt was unsuccessful, it is worth while tס

note that the rnodern revival of the yellow badge originated 
in the very state and territory which had resisted its abolition 

. f or the longest time 
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VI 

LAWRY זF jEWISH Ou סERN R.Ev1vAL סMo 

-In 1915, when Felix Singermann wrote his doctoral dis 
sertation on the ]ewish marks of distinction in the Middle 
Ages, he concluded as follows: "Recognized in their rights 
as men, respected in their human dignity, the ]ews in almost 
all countries now enjoy citizenship, are entitled to partake 
in all intellectual and economic achievements and able to 
collaborate in extending them." In fact, at that time and 
even after the First W orld W ar, the idea of law and justice 
seemed to triumph all over the world. The civilized nations 
had accorded the ]ews complete legal emancipation in the 
second half of the nineteenth and the first quarter of the 

-twentieth centuries and abolished all discriminatory legisla 
tion. When Emancipation had made the ]ew the holder of 

-equal political rights, it seemed as if a political ]ewish ques 
tion no longer existed, the problem involved having been 

. relegated merely to the sphere of social life 
This proved, however, a "great illusion." The most 

important democratic state founded after a lost war in the 
very heart of Europe was not built on a solid foundation. lt 

, quickly fell victim to the N ational-Socialist ideology which 
f rom the very beginning and during the brief life of the 

. Weimar Republic, undermined it from within and without 
, Racial anti-Semitism of German origin and German mold 

for long the most potent tool of the N azis in their struggle 
for power, was immediately integrated into the system of 
law of the Third Reich. Now it became the cornerstone of 

-anti-]ewish legislation of unprecedented severity. Discrimi 
nating and degrading "]ewry-law" in concept and concrete 

, reality, which seemed to be buried in the history of law 
suddenly came to life again and became bitter actuality as 
early as 1933. This is not the place to trace and study its 

-development in detail through the various stages as deter 
-mined by the course of political events. Among the numer 
-ous German laws of this period contradictory to the funda 
: mental concepts of traditional law one is unique in history 
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the decree of September 1, 1941 (Reichsgesetzblatt of 
September 5, 1941, vol. 1, p. 547), o:fficially reviving the 
yellow Jew-badge. lt rounded out a long series of measures 
to eradicate the Jewish community, which was carried to 

-completion only a few weeks later by the merciless deporta 
tion of all ]ewish inhabitants of the Reich and the complete 

. confiscation of their possessions 

The German badge-law of 1941 imposed on all Jews 
over six years of age the permanent wearing of a six-pointed 
star, "Judenstern," outlined in black on yellow cloth with 
the black superscription "Jew."28 lt demonstrates the 
method applied by the National-Socialists in many other 

-cases of their disregard for the generally recognized prin 
ciples of human intercourse: official legalization of private 
acts of force and oppression after they had actually been 

r longer period, when the time סcommitted over a shorter 
-ns of convenience and interna סhad passed for considerati 

. tional public opinion could be ignored 

-ln the sad annals of }ewish history under the National 
-Socia'list regime, it was in fact the revival of visible stig 

matization of the ]ews that marked the very first o:fficial act 
of anti-]ewish violence. This was April 1, 1933, when sixty 

-, 600 million Germans were first o:fficially mobilized against 
000 defenseless }ews. Storm troops marched through the 
streets of German cities, towns, and villages armed with 
posters, paint pots, rubber truncheons, and revolvers. At 
10 a.m. all the windows of ] ewish shops and all the brass 
plates of ]ewish physicians and lawyers were smeared in 
large letters with the word rr]ude" or rrfiid" (}ew) or the 

-David's star. Other slogans also appeared among the inscrip 
", tions, such as: "Perish ]udah," "Do not buy from ]ews 

Death to ]ewry." Storm Troop sentries were posted in " 
-front of every door. None of the victims, until then full 

fledged German citizens and now suddenly placed entirely 
outside the pale of the law, would have dared to remove the 

28 A six-pointed yellow star worn on the hat or upper garment occurs 
for the first time as a jew-badge in Portugal, in the :first half of the fourteenth 
century; cf. Singermann, p. 27. 
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n סrevived Jew-badge. The Berlin street-cars carried flags 
-tto pro סthat day. "Victory over World ]ewry" was the m 

claimed in large headlines displayed by hundreds of German 
, 3 papers the day following the Jewish boycott. On April 
-1933, the leading party organ, Volkischer Beobachter, re 

: ported from Hamburg on the boycott day 
-No disturbances occurred anywhere. Here and there, how " 

ever, provokers seem to have been active during the night. ln blue or 
red color, they painted on the windows of jewish stores in large letters 

". the word 'Jew' and even some caricatures 

Once more the ]ew-badge was revived in the country 
of Schiller, Goethe, and Kant, and after little more than one 
hundred years had elapsed since full emancipation had been 
accorded the Jews. Needless to point out that the situation 
was entirely diff erent from that in the Middle Ages. This 
writer will never forget his impressions and emotion on 
walking through the streets of Halle in the evening of April 
1, 1933 and driving through the streets of Cologne on the 
following morning. "I myself could scarcely believe that 

", such things could occur in a twentieth-century civilization 
, 15 said President Roosevelt five years later on November 
-1938, after the November pogrom. In deference to the re 

action evoked in the foreign press, however, the removal of 
' the ]ew-signs painted on ]ewish shop windows and doctors 
. and lawyers' plates was quickly ordered by the authorities 

After this general public stigmatization there was no need 
for individual badges, for the time being. The slow doom 

. of ]ewry was now well under way 
Nevertheless, once officially introduced, the ]ew-badge 

remained an instrument, as important as it was efficient, in 
the arsenal of deadly weapons against the ]ews. For long 
very little concerning its application prior to the general 
badge law of 1941 has come to the knowledge of the outside 

. world. Yet some remarkable instances were recorded 
A carefully assembled collection of facts and documents 

relating to three years' persecution of German Jews, The 
Yellow Spot, published a photo taken in 1934 in Gailingen 
near the Swiss frontier. In front of a cafe owned by a ]ew 
a Storm Troop sentry is pictured warning two Swiss visitors 
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against entering the }ewish premises. On the door is seen 
a yellow spot on a black ground, probably the first instance 
of this practice. Another picture, an anti-Semitic poster 
used by the N azis in Karlsbad before the annexation of 

29 , Czechoslovakia and reproduced in an anonymous pamphlet 
displays mediaeval Jewish costumes with particular emphasis 
on the badge. The inscription reads: "The }ew-badge was 

-a warning against race-defilement [Rassenschande] ." Con 
spicuous among these pictures is a large-sized reproduction 

, of one used by Willhelm Grau as f rontispiece in his book 
. Antisemitismus im spaten Mittelalter 

-All this, by no means accidental, testifi.es to the correct 
, ness of the assertion, as previously pointed out by this writer 

that the most rigorous treatment of the ]ews in the Middle 
Ages must have been studied systematically and carefully 
by the Nazi leaders. The ]ews were stigmatized as criminals 
against Germany in order to legitimize every severity visited 
and to be visited upon them. Posters inscribed rr]udentum 
ist Verbrechertum" (]udaism is criminalism), displayed in 

-Vienna and reproduced in the pamphlet mentioned, are tell 
ing proof. Even the mediaeval pillory was revived for cases 

". of what was called "racedefilement 
-From behind the electrically charged wires of the con 

centration camps only scanty reports reached the outside 
world. Yet there is reliable documentary proof for the fact 
that there also the yellow badge was applied in order still 
further to worsen the condition of the already sufficiently 
ill-fated sufferers. In December, 1935 there was smuggled 

London an authentic yellow armband which Jewish "race סt 
-wear in the Columbia House in Berlin. An סdefilers" had t 

other documentary proof is furnished by Irmgard Litten in 
her story of the tragic fate and death of her son, Beyond 

". Tears, "one of the most heartbreaking books ever written 
-ln 1937, when she visited her son in the Dachau concentra 

tion camp, Mrs. Litten observed that his "uniform was not 
marked, as previously, only with the plain red stripes that 

29 Hitler Doomed to Die, Inside Story of the Maniac Dictator (no place 
or year given), p. 93. 
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indicated a political prisoner: there was now a large yellow 
. n each of these stripes and also on his chest and his legs סspot 
-1 saw it already on sorne of the people in Lichtenburg" (an 

other concentration carnp). The "}ewish cornpanies" were 
being stigmatized by this badge. "I know," Mrs. Litten 
wrote, "that in all the camps, and especially in Dachau, the 
Jewish company is shockingly ill-treated." To understand 

. what this irnplies, one must read the moving details in Mrs 
Litten's book. Again a striking reversion to the Middle Ages 

-which, however, marked with a yellow Jew-hat only law 
. fully executed criminals 

All the documentary proofs presented force on the 
-thoughtful observer the question why, after all these prece 

dents and only in September, 1941, wearing the yellow badge 
was made compulsory for all ]ews in Germany. For what 
reason was it deemed necessary to add this new measure to 
the preceding decrees, already directing every Jew to carry 
a yellow identifi.cation card and, in case of emigration, a 
passport marked with a «]" (]ew) ?29

a Was the stigrnatization 
? of the Jews not yet complete enough 

these questions is a twofold one. lt must סThe answer t 
-consider and explain the relevancy of that measure with re 

gard to the Jews as well as to the non-Jewish population of 
. Gerrnany 

As to the ]ews, the key to the motives for introducing 
the entire סthe yellow badge officially and for applying it t 

-Jewish population is readily found in the book by the N a 
tional-Socialist expert on Jewish history, Wilhelm Grau, who 
drew from history in more than one instance the pattern for 

. adapting and refining mediaeval measures for modern use 
In his Antisemitismus im spaten Mittelalter, Grau pointed 
out (p. 153): "This style [imposition of the yellow badge 
on the Jews] was compulsory, not voluntary, a form of 

29a The melancholy history of this "]" mark is treated in a most revealing 
-recent publication which, through official documentary evidence, offers an addi 

me when writing the סtional reason that obviously could not be known t 
original version of this essay: Carl Ludwig, "Die Fliichtlingspolitik der Schweiz 

1933 in den Jahren 1933 bis 1955" in Die Fluchtlingspolitik der Schweiz seit 
. 103-151 , 41 , 33 . bis zur Gegenwart ([Bern], 1957), pp 
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humiliation and disgrace, not a mark of honor. The ]ews 
wore it with a feeling of inward bitterness, the Christians 
were glad at having put upon the ]ews the merited brand 
of infamy." But rejoicing over approaching the goal of the 

-annihilation of the ]ews in Germany and the then German 
-dominated territories was only one of the reasons. This an 

nihilation was to be prepared by completely isolating the 
Jews. Moreover, the "victory over world-Jewry" was not 
yet won. Therefore, through measures portending the final 

-stage in the tragedy of European ]ewry, most precious for 
eign exchange could possibly still be obtained f rom the 
American relatives of the unfortunate victims. The same 

, means had been previously applied f or the same purpose 
after the fall of Poland, in such cities as Warsaw, where the 

. Jewish population could be immediately confined to ghettos 
-All the more was the same strategy to be employed in Ger 

many proper and the other subjugated countries where, until 
. then, ghettos had not yet been instituted officially 

The story, however, has still another side. And this 
. refers directly to the non-Jewish or "Aryan" population 

To cite only the best-known example, the pogrom of 
November 10, 1938: The acts of violence, including the 
burning of the synagogues, were committed under orders 
by troops supported by groups of German civilians extending 

. through all classes. Other groups, however, remained passive 
lt was a passivity that ranged from lack of comprehension 

disapproval. Though open opposition was rare, yet secret סt 
Jews in those days of tribulation סacts of aid extended t 

-were reported. This was neither the first nor the only oc 
casion for some Germans-small though their number may 

-prove their aver סhave been and remained-secretly t 
sion to the violence which they were compelled to witness 
and even to inflict. lncreasing persecution of the ]ews was 
sure to strengthen the remaining feelings of human kindliness 

-not yet extinct in the German populace. This was so par 
-ticularly in the countries only later invaded by the Ger 

mans, such as Czechoslovakia, Holland, and Belgium, where 
democratic ideals had penetrated much more deeply into the 
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popular mind than they ever had in the Reich. There is 
no doubt that the German authorities were well acquainted 

-with these trends and fully aware of their bearing. The sit 
uation can perhaps be best explained by a comparison. ]ust 

-as the normal State must for self-protection isolate or elimi 
nate elements not conforming to its law and order, so the 
National-Socialist State, likewise for self-protection, had to 
isolate or eliminate elements objectionable to its policies. Here 
the badge law comes into the picture. All Jews from the 

 sixth year on had to be distinctly marked off in order tס
-place under public control and subject to criminal punish 

ment any contact of German Aryans with Jews prompted 
by ordinary kindliness or pity. Hence, besides its tragic 

-effect on the }ews, the revival of the yellow badge was di 
rected against the Aryans as well, in its aim to convict any 
non-Jew of what in National-Socialist law was laid down 

. as a crime, namely, associatii:ig with or befriending Jews 
. This interpretation is by no means merely a hypothesis 

lts correctness is supported by the official comment of the 
-rrReichsprotector'' for Bohemia and Moravia upon tighten 

ing the badge laws in former Czechoslovakia. Published on 
, October 5, 1941, in the Prague Nazi paper Der Neue Tag 

: it reads as follows 

In the Protectorate, from now on and without exception, every " 
jewish person considered a jew in accordance with the decree of the 

wear סReichsprotector in Bohemia and Moravia of ]une 21, 1939, has t 
, the badge. Accordingly to these persons also apply all other restrictions 

commands, and prohibitions. Since, furthermore, jewish synagogues and 
chapels have for a long time not served religious purposes, but have 
been meeting places for all subversive Jewish elements and centers for 
illegal whispering propaganda, the closing of all ]ewish chapels and 
synagogues has been ordered. Finally, certain Czech circles, particularly 
in recent days, have manifested an outright demonstrative friendliness 

, Jews. They are mostly those elements who, through such an attitude סt 
the Reich. Thus the State police has סshow their hostility t סwant t 

-been instructed to take police action (protective custody [ meaning con 
centration camp]) against all persons who, in the streets or in public 
places of entertainment, show ostentatious friendliness to visibly marked 

ews or converse with them. The Deputy-Reichsprotector has deemed ] 
this measure necessary because in court-martial proceedings previous 
knowledge has been confirmed anew that, in the Protectorate of Bohemia 
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-a pre-eminent extent actively en סand Moravia, the jewish element is t 
". gaged in inciting the population as well as organizing resistance 

Only in the light of these motives together, as set forth 
1941 in the preceding presentation, does the rigor of the 

badge laws become understandable. To stigmatize the Jews 
-as criminals and to convict non-Jews of unlawful inter 
. course, this was the twofold aim of this criminal legislation 
: mpletely attained its goal סIt seems, however, not to have c 

several months after it had been in force, a new decree had 
-to be issued against friendly intercourse with Jews.30 More 

over, all Jewish homes throughout Germany were ordered 
to be marked with a conspicuous black ]udenstern on a white 

31 . ground 
lt is worth while mentioning that the second paragraph 

of the earlier law deprived the ]ews of the right "to wear 
orders, distinctions of honor or other insignia," which related 
chiefly to veterans of the First World War, a punishment 
which the German penal code inflicted only after conviction 

. of crime 
The penalty for disregarding the badge law was fixed 

at one hundred and fifty Reichsmark or imprisonment up 
to six weeks. But according to paragraph 4, II, the penalty 
was really unlimited and arbitrary, as was the case in most 
of the Nazi laws. No exemptions from wearing the badge 
were provided in the decree. It was successively extended 

-to the countries overrun by Germany: Belgium, the Nether 
lands, F rance, and the rest. According to official German 
information,32 "obliging the ]ews to wear a white armlet 
with a blue Zion star on the left arm was one of the first 
rneasures taken in the formerly Polish territory. Slovakia 

-in April, 1941, Croatia at the end of May, decreed the mark 
ing of the Jews. Since August 14 all Jews in the large cities 
of Czernowitz (Bukovina) and ]assy (Rumania) wear a 

-yellow Zion star by order of the Rumanian military au 
". thorities 

. 11 . 30 New York Times, November 14, 1941, p 
• 5 . 1942, p 31 1,ס Reconstruction-Aufbau, April 

-32 Contained in an anonymous articlc, "Der gelbe judenstern," in W elt 
• 1941 , 15 dienst, October 
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After anti-Semitic demonstrations the students of the 
University of Budapest passed a resolution to have the yel­
low David star badge forced on their few Jewish fellow 
students still permitted to study under the numerus cla1tsus.33 

More heartening news was reported from occupied Belgium 
and Croatia. In a silent mass protest against the humiliation 
of the Belgian Jews the citizens of Antwerp made common 
cause with them by flocking into the streets ostentatiously 
wearing the same armband with a yellow David's star, so 
that the Germans were unable to make out who was jewish 
and who was not.114 After the conquest of Yugoslavia the 
Catholic clergy in Croatia protested in a similar way by 
"wearing the same badge which the Pavelitch government 
has forced on the Jews."35 This spirit was illegal for the 
time being. Yet this spirit could not be killed with its bear­
ers. lt is the spirit which fi.nally will aid in purging the 
world completely of the shame of the yellow badge. 

A SELECTION OF DOCUMENTS 
CONCERNING THE JEW-BADGE* 

1 

UNCIL OF 1215: DECREE CONCERNING THE סURTH LATERAN C סTHE F 
ANS חM CHRIS 1סNGUISHING jEws FR זGARB D1s 

68 Canon 

ln some Church provinces a difference in dress distinguishes the jews 
and Saracens from the Christians, but in certain others such a confusion 
has grown up that they cannot be distinguished by any difference. Thus 
it happens at times that through error Christians have relations with 
the women of jews or Saracens, and jews or Saracens with Christian 
women. Therefore, that they may not, under pretext of error of this 

rt to excusing themselves in the future for the excesses of such סsort, res 
accursed intercourse, we decree that such [Jews and Saracens] of both 

33 The Daily Hebrew ]ournal (Toronto), Vol. XXV, January 28, 1942. 
34 New York Times, November 23, 1940; ]ewish Telegraphic Agency 

Bulletin, September 24, 1941. 
35 ]ewish Teleg,raphic Agency Bulletin, February 6, 1942. 
* All translations are by the present writer except when otherwise 

indicated. 
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sexes in every Christian province and at all times shall be marked off 
in the eyes of the public from other peoples through the character of 

] 37-41 . 15 , their dress. Particularly, since it may be read [in Numbers 
. that this very law has been enjoined upon them by Moses 

-m Conciliorum Amplissima Col cr<גru Latin text in ]. D. Mansi, Sa 
-lectio, vol. XXll, 10 5 5; Corpus f uris Canonici, c. 15 X de Judaeis, Sar 

racenis, et eorum servis, 5, 6; often reprinted, see Grayzel, The Churcb 
• 308 . y, p זand the fews in tbe Xllltb Centu 

-The English translation is from ]. R. Marcus, Tbe ]ew in tbe Medie 
. val World, p. 138, revised from the Latin text by the present writer 

2 

ENGLAND BY KING HENRY III אזF THE ]Ew-BADGE אסזזסuc ססR זאI 
1217 , 30 RD, MARCH סOxF 

The King to the Sheriff of W orcester 

have published and observed throughout your סW e order you t 
, bailiwick that all ]ews wear upon the fore part of their upper garment 

wherever they walk or ride, within or outside the village, two white 
, tables made of white linen or parchment so that, by a sign of this kind 

. jews can be patently d"istinguished from Christians 

,) 1738 , Latin Text in D'blossiers Tovey, Anglia fuJaica (Oxford 
• 79 . p 

3 

UPON סס,F ToLE סTHE ARcHBISHOP סזA LETTER אז, Rius m סאPE Ho סP 
-SusPENDs THE ExE ז,m's REQUEs סTHE LATTER's AND KING FERNAND 

 cuז 1oאס F THE DEDREEס F THE FouRTH LATERAN Couא cIL co-א

F THE ]Ews סcnvE GARB ז 1אCERNING D1s 

1219 , 20 Lateran, March 

Honorius Episcopus, servant of the servants of God to the venerable 
brother, the Archbishop of Toledo, Legate of the Apostolic See, greetings 

. and Apostolic blessings 

On beha1f of our dearest son in Christ, Fernando, illustrious King of 
Castile, as well as on behalf of yourself, we have been informed that the 
Jews residing in the kingdom of Castile are so seriously wrought up over 
what was decreed in the General Council about their having to wear 

 signs, that some of them may choose rather tס flee to the Moors than tס
wear such a sign, conspire because of this otherwise, and hold secret 

the King, whose סmeetings. From these great damage could arise t 
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revenue derives in large part from those very jews, and the kingdom 
-itself is threatened by disgrace. Wherefore we have been humbly peti 

tioned both on behalf of the King mentioned as well as yourself that 
by our permission you be relieved from executing this decree, since you 

t proceed therein without grave scandal. Therefore, since in סcould n 
-paternal solicitude we desire to provide for the tranquility of the men 

tioned King and Kingdom, by the authority of this letter we order you 
to suspend the execution of the aforementioned . decree for as long as 
you may deem appropriate, unless perhaps you should receive a special 

-Apostolic mandate with regard to the execution of that decree; not 
withstanding any letters obtained from the Apostolic See concerning 

. matters not included in this text 

, Given at the Lateran, on the thirteenth before the Kalends of April 
. in the third year of our Pontificate 

Latin text in Moritz Stern, Urkundliche Beitriige iibb die Stellung 
. der Piipste zu den /uden, II (Kiel, 1895), No. 180, p. 13 f 

4 

WEARING OF jEWISH HATS OBLIGATORY 

Provincial Council of Breslau in 1267 

, We also decree and ordain that jews shall resume the horned hat 
wear in these parts and סwhich at one time they were accustomed t 

presumed in their temerity to put aside, so that they should be clearly 
discernible from Christians, as it was one time laid down in the General 

ut such סCouncil. Whichever Jew then should be caught going 'Yith 
. sign shall be punishable by a fi.ne according to the custom of the country 

Latin text in julius Aronius, Regesten zur Geschichte der ]uden 
. 302 • im Friinkischen und Deutschen Reiche (Berlin, 1902), No. 724, p 

5 

WEARING OF jEW-HAT 0BLIGATORY 

Schwabenspiegel (circa 1275), South German Law Book 
Article 214, 10 

The jews shall wear hats that are pointed; thereby they are marked 
off from the Christians, so that one shall take them for jews. 

Text in Middle High German in Heinrich Gottfried Gengler, Des 
Schwabenspiegels Landrechtsbuch (second edition, Erlangen, 1875), 
p. 177. 
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6 

MPULSORY DIFFERENTIATION OF THE jEWS FROM CHRISTIANS סC 

johannes Purgoldt's Law Book from the beginning of the sixteenth century 
102 Book VIII, Article 

, ln all respects the Jews shall be different, in their dwellings, clothes 
and other things. Their houses shall be separated from those of the 
Christians, and all of them shall be together, and ropes shall be drawn 
across the streets. Their clothes shall also be distinctive from the clothes 

. of the Christians; males shall not wear kogeln but: higher hats of felt 
]· Moreover, it is also written ~ So writes Pope lnnocent the First [sic 

] in the Weichbildrecht that no jew shall walk from his shul [synagogue 
, ut a hat. Men shall also wear boots סthe street with סor from his house int 

and go without wooden shoes; the women with wound veils and with 
wide windows on their cloaks, and without wooden shoes. That they 
now go about differently, that is a sign that to the princes jewish gold 

. is dearer than the honor of God or Holy Christendom 

Text in Middle High German in Friedrich Ortloff, Das Rechtsbuch 
. 255 . ohannes Purgoldts (]ena, 1860), p / 

7 

GENERAL lNTRODUCTION OF THE YELLOW BADGE IN GERMANY BY THE 

REICHSPOLIZEIORDNUNG OF 15 3 0 

XXII 

Concerning the Dress of the jews 

§ 1 

A yellow ring on coat or cap, not covered over, shall always and 
publicly be worn by jews for their identification. 

§ 2 

-ln order to have this our regulation concerning clothing and orna 
ment more strictly observed and executed, . . . it is ordered that any 
infraction shall be punished by the proper authorities with confiscation 
of the clothes or ornaments worn in violation of this our regulation and 

the local סby a fine twice the value of the clothes or ornaments, to go t 
. authority 

11 , German text in ]ohann Christian Liinig, Teutsches Reichsarchiv 
. 573 . Leipzig, 1713), p ( 



135 THE YELLOW BADGE IN HISTORY 

8 

AusTRIA BY אזw BADGE סF THE YELL אסמסuc ססR זאI 

1551 EMPEROR FERDINAND I IN 

1551 , 1 Vienna, August 

, We, Ferdinand, by the Grace of God King of Hungary and Bohemia 
, etc. lt has come to us frequently and credibly to what extent the jews 

whom we have mercifully admitted and permitted to dwell and live in 
-a number of places of our principalities and lands, practice indecent, in 

tolerable usury, and with their usurious contracts and dealings inflict 
onerous and pernicious damage and injury on our Christian people and 
subjects; that, furthermore, they also indulge in many other ways in 

-al1 sorts of evil, scandalous, and vicious actions to the disgrace, defama 
. tion, and disparagement of our sacred Christian name, belief, and religion 

These scandalous evil actions are said to flow in good part from the fact 
that the Jews in numerous localities dwell and move about among the 
Christians without any distinguishing marks and without any difference 
in clothes and costume and thus cannot be distinguished from Christians 

. nor recognized as ]ews 

Therefore, it is due and proper for us as a Christian governing Lord 
: and Prince, by virtue of our office, to take appropriate account of this 
-not only to abolish the vexatious, pernicious taking of interest and prac 
, tice of usury by the Jews, but, as far as possible, also their other sinful 

evil dealings and actions flowing from the circumstance that the Jews 
dwell intermingled with the Christians and cannot be distinguished from 
them. Hence, we order that there be observed a distinction between 
Christians and jews in clothing and costume and, as is done in numerous 

. countries, the Jews be marked and recognizable by a certain sign 

Thus we decree and order ... that all ]ews, settled in our hereditary 
, principalities and lands or now and then sojourning in them on business 

shall begin within one month from the pub1ication of this our general 
decree to use and wear publicly and uncovered a sign by which they are 
to be distinguished and recognizable from Christians, namely, on the 
outer coat or dress over the left breast a yellow ring, circumference and 

, diameter of the circle as herein prescribed and not narrower nor smaller 
made of yellow c1oth (notwithstanding any previous enactments or 

. ) exemptions which are hereby revoked 

, If, after the expiration of the aforementioned term of one month 
any ]ew violates this our decree and order and does not wear the mark 
described, he shall for the first and second offense forfeit the clothes he 

-wears and everything found on him, half of which shall go to the de 
nouncer and the other half to the administrative authority or court in 
whose jurisdiction the Jew was found without badge. In case of the 
third violation, however, he shall, in addition, be promptly expelled with 
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9 

. d מa מFerdi 

cis Pribram, Urkunden und Akten zur מtext in Alfred Fra מGerma 
. 10-12 . a, 1918), pp ממGeschichte der ]uden m Wien, I (Vie 

 Auסז GRAPH LETTERס F EMPEROR Jס sEPH 11ס F MAY 13 , 1781 ,סז

N סחF ToLERA זסc זסUTLINING THE E ס, HENRY BLUEMEGEN זאCou 

6 Article 

ppressive coercive סd spiritually מg a מse humiliati סver, all th סre סM 
r סstume סthes or c סf cl סce מthe Jews a differe מסse סlaws which imp 

. e away with מסbe d סs are t מal sig מparticular exter 

Pribram, Urkunden und Akten zur Geschichte der מtext i מGerma 
. 441 . a, 1918), p ממJuden in Wien, 1 (Vie 

10 

NCERNING THE ABOLITION OF THE }EW-BADGE BY EMPEROR סC 

) sEPH 11: OPINION OF THE CHANCELLERY (Hof kanfilei סJ 
1781 , 7 a, September ממVie 

 Oמ the oמ e haמ d, the dislikeס f Jews for Christiaמ s, so iמ terwס veמ
ther סthe מס; ved סnever be entirely rem מtheir religious system, ca מi 

y prejudices and hatred מis possessed by ma סס,hand, the Christian mob, t 
make too סagainst the Jews. Hence prudence demands not suddenly t 

dissipate them סthese mutual prejudices, but t מסus an attack סvigor 
-xi סal appr מte their mutual exter סprom סd t מgradually. With this aim a 

ly מt o סמuld סs sh מgarb with the Christia מf the jews i סequality מס,mati 
, equality should be outright abolished מt i מe מbe permitted, but the perti 
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this inequality being a material cause of the detestation of the Christians 
for the ]ews. 

German text in Pribram, Urkunden und Akten zur Gescbichte der 
fuden in Wien, I (Vienna, 1918), p. 457. 

11 

F THE ]Ew-BADGE ז 1אססL1 סsEPH II URGES AB סEMPEROR J 
1781 , 17 Prague, September 

: Dear Count Bliimegen 

I note that the general decree issued for making the jews more 
t סuseful and the abolition of the externals distinguishing them, is being n 

mpelled סiit all enforced. In Briinn a jew, on entering the city gate, is c 
. to pay a Siebzehner. In Prague a ]ew must still wear the yellow cuffs 

it that the orders given by Me are not סThus, the Chancellery will see t 
fitiae, as mere notic,es, but are put in execution. Else ןt() taken ad statum 

. account those responsible therein סcall t סI should have t 
. 1781 , 17 Prague, September 

. joseph 

, Osterreich (Vienna נnGerman text in Gerson Wolf, fudentaufen i 
1863), p. 81 The text or this letter is missing in Pribram, UrkunJen 

.) 1918 , und Akten zur Geschichte der fuden in Wien (Vienna 

12 

F THE jEw-BADGE אסL1no סAL AB אF1 

Rescript by the Bohemian Govemment 

1781 , 12 Prague, October 

Whereas His Imperial Royal Apostolic Majesty, in conformity with 
, the supreme decree for making the jews more useful already received 

has been graciously pleased to decide furthermore that the distinction 
in Jewish costume and clothes hitherto observed shall be completely 
abolished, consequent1y, the wearing of yellow cuffs by males as well as 

: of yellow bands by unmarried females be done away with 
shauptmann] is to transmit ~ Therefore, the district prefect [ Kre 

all municipal and other authorities סthis all-highest will and intention t 
with the notation that with respect to dress, no obstruction shall be 

therwise quiet סcaused to jews by any one, provided their conduct. is 
. and orderly 

. 1781 , 12 Done at the Royal Palace at Prague, October 
His Roman-Imperial Royal Majesty's Burgrave, President 
and the Councillors of the Imperial-Royal Provincial 
Government. 

E. E. Prince Fiirstenberg. 
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 Germaמ text in Tobias Jacobovits, "Die Judeמ abzeicheמ iמ Bohme מ,"
-Gescbichte der ]uden inj der Czecho זahrbuch 'Jer Gesellschaft fu ] מi 
, Pribram מslovakJschen Republik, III (Prague, 1931), p. 174 f. Not i 

.) 1918 , a מWien (Vien גnUrkunden und Akten zur Geschichte der fuden i 

13 
0FFICIAL REVIVAL OF THE jEW- BADGE IN THE THIRD REICH 

AND IN GERMAN-0CCUPIED TERRITORIES 

ctive Signs for מOrdinance of November 23, 1939, Prescribing Disti 
 jews aמ d ]ewesses in the Germaמ Goverמ meמ t-General Established iמ

Former Poland 

1 § 

d Jewesses living in the מd after December 1, 1939, a1l Jews a מa מO 
ment-General and who are ten years of age or מterritory of the Gover 

, the right sleeve of their clothes, overcoats, or mantles מסmore, must wear 
, width מches] i מtimeters [ four i מce מot less than te מa white armlet 

. the Star of David מctive sig מg as a disti מbeari 

d Jewesses must provide themselves with the armlets with מJews a 
 the prescribed distinctive sig.מ

3 § 

-ished by im מs of the present ordinance will be pu מfractio 1מ) I ( 
. t, or by one or the other penalty מy amou מa סe t מt or fi מme מpriso 

. ces shall be passed by the Special Court מte 2מ) Se ( 

-ralgouvernements fur die besetzten Ge eיVerordnungsblatt 'des Gen 
biete, 1939, p. 61.--German Occupation of Poland-Polish White Book 

. 170 . The Graystone Press, New York, 1941), p ( 

14 
LICE DECREE FOR MARKING THE ]Ews IN GERMANY סN.Afzr P 

1941 , 1 September 

1 § 

-g the Reich Citizen 1מ) Jews ( § 5 of the first decree for executi ( 
ship Law of November 14, 1935, Reichsgesetzblatt, I, p. 1333) who 

 have completed their sixth year are forbiddeמ to show themselves iמ
. public without the Jew star 

black מed i מted star, outli 2מ) The ]ew star consists of a six-poi ( 
-e's hand, with a black super מyellow c1oth the size of the palm of o מס

the left סd firmly sewed t מvisibly a מJew." lt must be wor " מ:ricriptio 
. g מbreast of clothi 
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§ 2 

]ews are forbidden: 
(a) to leave the precinct of their residence community without 

carrying with them a written permit from the local police authorities; 

(b) to wear any orders, decorations, or other insignia. 

3 § 

: Paragraphs 1 and 2 do not apply 
a) to Jewish persons living in mixed marriage, if there are any ( 

descendents of such marriage and these are not classed as ]ews, even if 
he marriage no longer exists or the only son has fallen in the present tי

; war 
(b) to the Jewish wife in a childless mixed marriage during its 

duration. 

§ 4 

1) Whoever violates the prohibitions in §§ 1 and 2 purposely or ( 
' by negligence is punishable by a fine up to 15 0 Reichsmark or six weeks 

. imprisonment 

-2) Further police measures of protection, as well as penal pro ( 
-which a severe penalty is incurred, remain un סvisions according t 

. affected 

§ 5 

rate of Bohemia and סthe Protect סThis police decree applies a1so t 
Moravia, with the proviso that the Reich Protector of Bohemia and 

-Moravia is empowered to adjust the provision of § 2, No. a, to local con 
. rate of Bohemia and Moravia סditions in the Protect 

§ 6 

This police decree becomes effective fourteen days after its promul­
gation. 

Berlin, September 1, 1941 

For the Reich Minister of the lnterior: 
Heydrich. 

German text in Reichsgesetzblatt, vol. I, September 5, 1941, p. 547. 

15 
RCE THE סNG INTO F זuתMMENT ON P סNAL 0FFICIAL C סתADDi 

1941 , 19 SEPTEMBER אסRAVIA סBoHEMIA AND M אזPREcEDING DEcREE 

. cover up the badge in any way סt permissible t סIt is n 
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. For the present, every Jew receives two stars; if employed, three 
The police decree provides no exemption. Applications to the 

wear the jew-star are סn t סauthorities for exemption from the obligati 
. therefore useless and inadmissible 

According to paragraph 4 of the police decree, violation is not only 
-punished by fine or imprisonment, but is also threatened with more far 

. reaching police measures for security 

. 1941 , 26 udisches Nachrichtenblatt, Prague, September ] 

I 
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THE JEWISH ST ATUS IN EIGHTEENTH-CENTUR Y 
FRANCE AND THE "DROIT D'AUBAINE" 

By ZosA SZAJKOWSKI 

New York City 

QNE of the rnost curious aspects of the legal status of the 
ews in France prior to the Revolution of 1789 was the ] 

application of the droit d'aubaine (right of aubaine) 1 to 
them. Under this right the government took possession, in 

r in part, of the estate of a deceased alien. But were סwhole 
?) the Jews of France aliens or French rignicoles (natives 

Although Charles VI banished the ]ews on Septernber 
17, 1394, a few ]ewish centers were formed in France in the 
course of ensuing decades. In 15 5 0 Henri II permitted 
Spanish and Portuguese Jews to settle in Bordeaux and other 
places in the territory of the Bordeaux Parliarnent, but only 
as Portugais or "N ew Christians" ( nouveaux chre tiens) . In 
addition, there were the ]ewish communities in the papal 
province of A vignon and the Comtat Venaissin. Very small 
groups of Jews also dwelled in other parts of France. On 

. April 23, 1516, however, Louis XIII ordered them banished 
His successor, Louis XIV, expelled thern from the French 
colonies on September 30, 1683, while Louis XV on February 

do business 1731 ,20ס forbade the Jews throughout France t 
in localities where they were not permitted to live. Yet, at 
the same time three large centers of Ashkenazic ]ews again 
sprang up in the northeastern provinces of France: in Metz 
and in the provinces of Alsace and Lorraine-all with the 
approval and even under the protection of the kings of 
France. The letters patent of 1550 in favor of the Sephardic 
Jews were renewed in 1574, 1656, and 1723, each time being 
limited to the territory of the Bordeaux Parliament. In the 

, 1 On the general aspect of the right of aubaine in France, see Pierre Laine 
· la capacite successarale des etrangers em France (Paris, 1900), PP זוEtude su 

1-3 2; C'.olette Danjou, La Condition civile de l'etranger dans leS' trois derniers 
. siecles de la Monarchie (Paris, 1939), 159 pp 

147 
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letters patent of ]une; 1776, all mention of a limited area 
n allowing the Sephardic ]ews סwas omitted, thus by implicati 

to settle anywhere in France. However, this authorization 
-rts to have these letters rec סwas only theoretical, for all eff 

ognized by the Paris Parliament and in the colonies were in 
vain.2 lt is important to note that the Chamber of Domain 

Chambre de Domaine) , which was in charge of applying ( 
the right of aubaine, played a very important part in the 
:fight against the recognition of the letters patent by the Paris 

-Parliament. Officials of the Chamber stated in many memo 
randa that the New Christians were Jews, dangerous to the 

3 . capital, and that they should be regarded as aubains 
In the interior provinces of France the ]ews were not 

even considered foreigners; they were simply outlawed. ]ews 
-from Bordeaux and Saint-Esprit-les-Bayonne were not toler 
. ated in most of the French ports and other large cities 

Driven out of Bayonne, they had to settle in the suburb of 
Saint-Esprit. The Marranos were persecuted in Rouen and 
in Nantes, and in August, 1729, ]ews of Bordeaux were 

, 29 driven out of La Rochelle. On ]une 22, 1724 and ]uly 
1730, a few Bordeaux ]ews were given permission to trade 

-one month in the year in the territory of the Dijon Parlia 
-ment, but on February 20, 1731 the Council of State re 

voked the permission. In 1728 ]acob Carim of Bordeaux 
settled in Poitiers, but in the 1740's he was ordered to leave 
the city. On February 23, 1758 Sephardic ]ews and Bordeaux 

. Jews of Avignon origin were forbidden to trade in Blaye 
ln, 1771 a Bordeaux ]ew named Lopez was ordered out of 

-Marseille, the government stating as its reason that the privi 
. leges of the Sephardic ]ews were limited to Bordeaux only 

In 1781 two ]ews from Bordeaux were arrested in Orleans 
and Rouen. In 1788 Abraham Garcia was not permitted 
to settle in Pau. Bordeaux Jews were also driven out of 

, 2 BN [ = Bibliotheque Nationale (Paris)], manuscripts of joly de Fleury 
, sur les juifs a Paris au X.Vllle siecle (Paris ~ 472; P. Hildenfinger, Document 

1788 , 12 1913), pp. 41-42. The letters patent were registered on February 
en France, en עby the Parliarnent of Aix-en-Provence; I. Bedarride, Les fuif 

. 372-73 . ltalie et en Espagne (Paris, 1859), pp 
. 472 , 3 BN, rnanuscripts of joly de Fleury 
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-Cognac, Rochefort and Saintes, and }ews of the papal pro 
4 . vince had great difficulty in trading in France 

The ]ews did not exist officially in Paris. They were 
tolerated there only as persons passing through the city.5 In 

-Lyon only Jews with patents or with individual letters pat 
ent granting them the rights of French natives were free to 
remain in the city without special permission; all other }ews 

-had to carry certifi.cates of good conduct issued by the syn 
obtain סof their communities and to register in order t ~ di 

-passports. Still, they were not characterized there as for 
-eigners. 6 Some Ashkenazic, Sephardic, A vignon, and Com 

tadin }ews obtained individual naturalization (lettres de 
-naturalite) in order to secure recognition as regnicoles else 

where in France and thus escape the application of the right 
of aubaine.7 However, their number was small because the 

4 Arrest de la Cour de Parlement de Tolo[u]se, Portant que les juifs 
sort ~ t re דvideront incessamment les villes de Nismes, de Montpelier, et autres d 

et de la Cour du Parlement, qui fait ז>r de la Cour, ... (Tolose, 1680), 7 pp.; A 
i temps. Du וdefenses a1ix juifs de s'etablir a la Rocbelle a perpetuite ou pour u 

i Roi qui casse 22ז aout 1729 (Paris, 1729), 4 pp.; Arret du Conseil d'Etat d 
, rendus au Parlement de Dijon ... Du 20 fevrier 1731 (Paris יSdeux arret 

1731), 4 pp.; Camille Bloch, "Un Episode de l'histoire commerciale des juifs 
en Languedoc (1738)," REf, XXIV (1892), 272-80; P. Bonassieux, Les 

-t commerce (Paris, 18 8 3), p. 451; Leon Brun דd ~ ees rePresentative ~ Assemb 
,) 1889 ( schwicq, "Les Juifs de Nantes ... ," REf, XVII (1888), 126-42; XIX 
-294; idem, "Les ]uifs en Bretagne," ibid., XXXXIX ( 1904), 113; Clement 
; 65-66 . anin, Notice s1ir la comm1inazite j·uive de Dijon (Dijon, 1879), pp ] 

Adolphe Cremicux, "Un Droit perc;u sur les juifs etrangers venus en France au 
-xvne siecle," REf, XXXXIV (1902), 301; Salomon Kahn, "Les ]uifs de Mont 

pellier au XVIIIe siecle," RE/, XXXIII (1896), 285-93; E. B. Le Beuf, Du 
commerce de Nantes. (Nantes, 1857), pp. 37, 93; Cecil Roth, "Les Marranes 
a Rouen," RE/, LXXXVIII (1929), 113-55; N. Roubin, "La Vie commerciale 

,) 1897 ( des juifs comtadins en Languedoc au XVIIIe siecle," RE/, XXXIV 
", 283; Henri See, "Note sur le commerce des juifs en Bretagne au XVIIIe siecle 
", REf, LXXX (1925), 170-78; ibid" "Les Marchands de Saintes et les juifs 

ibid., pp. 179-81; ]onas Weyl, "La Residence des juifs a Marseille," REf, XVII 
1888), 99, 108; David Wolfson, "Le Bureau du commerce et les reclamations ( 

. 261-64 , 92 -97 , 82 -83 ,) 1910 ( contre les juifs (1726-1746)," REf, LXI 
5 H. Monin, "Les Juifs de Paris a la fin de l'ancien regime," RE/, XXIII 

. 85 ,) 1894 ( 
. 23 . 6 Alfred Levy, Notice sur les israelites. de Lyon (Paris, 1894), p 

7 AN [=Archives Nationales], W 421, dr. 956-I, p. 190 (naturalization 
of Liefman Calmer). Hayem and Cerf W orms of Sarrelouis were naturalized 

, in 1787 (AN, C 82-817-2). Z. Szajkowski, "The ]ewish Problem in Alsace 
Metz, and Lorraine on the Eve of the Revolution of 1789," f ewisb Quarterly 
Review, XLIV ( 19 5 4), 213 (naturalization of Cerfberr) . Lettres patentes 
du Roi qui accordent aux sieurs [Lion, Gerson, Eliezer] Homberg freres et 
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r bribe exacted for such naturalization was סofiicial price 
very high. Thus, the historian Maurice Liber was correct 
in writing that the Jews "could not be compared to other 

-Frenchmen, but they also could not be treated as real for 
, eigners." In the opinion of the historian Robert Anchel 

the ]ews could not be Frenchmen because legally only 
Christians were Frenchmen. The ]ews had an intermediate 
status,8 but in their case the historical facts are often very 

. complicated 

In the seventeenth century the jurisconsult ]ean Bacquet 
considered the "New Christians" as aubains, but of a special 
privileged character, exempt from the right of aitbaine and 
whose heirs were legally to be considered regnicoles. On the 

1693 other hand, the jurist Lefevre de la Planche, who, from 
1732, was the King's attorney in the Chamber of Domain סt 

-in charge of the royal estates and thus in charge of the ap 
plication of the right of aubaine, did not recognize the legal 

-existence of the Jews in France. In his opinion their banish 

foseph] Lallemant, negocians d1t Havre-de-Grace, les droits de regnicoles et [ 
franr;ois, d?t mois de septembre 1775 (Paris, 1776). Lettre du sieur ~ naturel 

... t Roi וt de Lettres patentes d וBerr-lsaac Berr ... j1tifs naturalise en vert 
ut of thirty-six ]ewish family heads in סParis, 1790), 20 pp. ln 1736 six ( 

Bordeaux were naturalized, five were born in France, and twenty-five arrived 
from Spain and Portugal; L. Cardozo de Bethencourt, "Le Tresor des juifs 

; 1759 sephardim," RE], XXV (1892), 96. Moise Dalpuget was naturalized in 
t 23 mai 1775 (Paris, n.d.); Moise וExtrait des registres du Conseil d'Etat d 

, les-Bayonne was naturalized in April, 1776 (AN ז-Solar of Saint-Espri סCastr 
0-1-236). The ]ew Couen of Saint-Pierre (Martinique) was naturalized on 

s les colonies francraises au XVIIIe תOctober 3, 1765. A. Cahen, "Les ]uifs da 
siecle," REf, V (1882), 80-81. Sara Allegry of Amsterdam was naturalized in 

. 12 . eigneurs de son conseil (n.p., n.d.), p ~ 1772. La Servolle, Au Roi et e nos 

. 376 . A family named Bedarride was naturalized in 1730. Bedarride, op. cit., p 
, Lettres Patentes dit Roi qiti accordeni ai1x sieurs· f acob de Perpignan, juif 

negociant de Bordeaux, a sa femme, ses enfans. et posterite les droits de regnicoles 
et naturels franr;ois, donnees a Vers-ailles au mois de mars 177 6, enregistrees 
au Parle1nent de Bordeaux le 2 mai de la meme annee (Paris, 1776). Israel de 

, Valabregue was naturalized in 1770 (AN, 0-1-234). ]osue Gabriel de Pichaud 
.) 20 . of Avignon origin, was naturalized in March, 1772 (AN, 0-1-235, f 
, t וLettres Patentes. du Roi, Partant naturalization du Sr. f assuda David Cremie 

natif de la ville de CaPentras ... (Aix, 1785), 10 pp. Ruben and Israel 
, Moise of Lyon were naturalized in 1786 (BN, manuscripts of ]oly de Fleury 

.) 155 . 2494, f 
8 M. Liber, "Les Juifs et la convocation des etats generaux," RE], LXIll 

1912), 185; Robert Anchel, "Les ]uifs a Paris au XVIIIe siecle," Bulletin ( 
. 9-23 ,) 1932 ( de la s.ociete de l'histoire de Paris et de l'Ile de France, LIX 
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ment from France by the declaration of April 23, 1615 was 
the only legal basis f or considering their legal status. He 
did not even recognize the validity in the territory of the 
Paris Parliarnent of the letters patent of 1550 in favor of 
the "New Christian" refugees, or their later confirrnation 
by letters of 1574, 1656, and 1723. La Planche's study was 

-published posthumously by Paul Charles Lorry, who re 
re liberal point of סgarded the ]ews' legal status frorn a rn 

view. He added a very strong pro-Jewish note to La 
cureur-general סPlanche's legal attack upon }ews. The Pr 

of the Bordeaux Parliarnent wrote in 1758 that the Jews 
9 . were not to be regarded as aubains, but as regnicoles 

The government tried to assert its right of aubaine 
-against the }ews, but in rnost cases it lost. These clairns in 

dicate, however, that there was a tendency in rnany instances 
-to regard the ]ews as foreigners and to disregard the privi 

. leges to which they were entitled 

ln the 1720's to the 1730's the Jewish widow Gaspard 
-Rodriguez Medine and her son ]oseph won the right to in 

thern by a Christian attorney of the סherit an estate left t 
Bordeaux Parliarnent. In another case the Charnber of 
Domain ordered the confiscation of the estates left by 

-Salomon Perpignan, who died in Parjs in 1781, and of Ab 
raham de Perpignan, who died in Lyon. ln both instances 

-the heirs proved that the deceased were rnernbers of the farn 
-ily of ]acob de Perpignan, who had been naturalized by let 

ters patent of March, 1776, and the clairns of the Charnber 
were rejected. Likewise rejected were the Charnber's clairns 

-to the estates of Phillips Heckser, who died in Paris on Octo 
ber 17, 1788, and Sarnuel Hirsch, who died in Paris in 

 August, 1787. On May 3, 1783 the Charnber laid clairn tס
, the estate of Sara Mendes d' Acosta. But her husband 
, Charles Peixotto, who had been converted to Catholicism 

tvres de Me fean Bacq1tet (Paris, 1688), p. 670; Lefevre de \a 9ו Les Oe 
, matieres domaniales ou traite du domaine (Paris 11י Planche, Memoires sur le 

1765), II, 102-109; L.F.B. [Beauf!eury], Histoire de l'etablissement des juifs a 
deaux זBayonne (Paris, 1799), p. 116; T. Malvezin, Histoire des juifs a Bo 

. 35-38 . Bordeaux, 1875), pp. 228-29; Hildenfinger, op. cit., pp ( 
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-on August 20, 1783 vindicated the right of their two chil 
, dren to inherit her property.10 lsrael Bernard de Valabregue 
-a well-known Parisian ]ew of Comtadin origin, was a mer 

chant and author, and interpreter at the Royal Library from 
1749 on. In September, 1770, he obtained naturalization 

1779 , 15 letter. Nevertheless, after his death on November 
the Chamber of Domain, assuming that Valabregue was an 
alien, ordered the confiscation of his property including a 

n February 3, 1780 the Paris סlibrary of 1792 volumes. But 
, Parliament recognized the widow, Esther Salon Dalpuget 

11 . as the legal heiress and rejected the Crown's claim 
, Particularly illuminating is the case of Abraham Vidal 

born in August, 1720, in Bordeaux to Joseph Haim bar Noah 
Vidal of Avignon origin, and Blanche Ravel, a Sephardic 
ewess. In 1739 Vidal settled in Paris where he became a ] 

-haberdasher and a respected member of the Jewish com 
munity; he was among the first founders of the Ecole 
gratuite de dessin, a non-]ewish vocational school. Vidal 
was the uncle of lsrael Baumarin (Bon Marino), who had 

Catholicism in the 1750's in Britany and סconverted t 
through the law courts had obtained . custody of his two 
children from his wife, who had remained ]ewish. When 
Vidal died in December, 1783, the syndic of the Sephardic 

ews in Paris put his property under seal in order to protect ] 
-the heirs. These were Vidal's daughter Miriam, who mar 

ried Moyse Gard of Avignon, and Jean Charles-Marie 
oseph) Beaumarin and Marie-Gabriel-Beaumarin, children ]( 

of the converted lsrael. On December 23, 1783 the Chamber 
of Domain ordered the confiscation of the estate. Vidal's 

re Niagues ... contre Catberine 10ז Dulimon, Poitevin, Memoire pour Pie 
Lopez de Paz, veuve GasPard-Rodriguez Medine, et f oseph Medine, son fils 

, Paris, n.d.); idem, Observations Pour Pierre Niagues (Paris, 173 5); Malvezin ( 
, op. cit., p. 229; Hildenfinger, op. cit., pp. 3, 42-43, 252-53, 266, 271; BN 

,) 13 manuscripts of ]oly de Fleury, 472, f. 76; Memoire ... Vidal (see note 
 p. 2 5-26. On Perpignan, see note 7; on Sara Mendes Dacosta andס n Peixott,ס
-see AN, Z-i, f. 842, and Z. Szajkowski, "Marriages, Mixed Marriages and Con 
, versions among French ]ews during the Revolution of 1789," Historia f1ulaica 

. 35-36 ,) 1957 ( XIX 
• 11 AN, 0-1-234, f. 246 (Valabregues naturalization); Hildenfinger, op 
, cit., pp. 34, 226-3 0; idem, La Bibliotheque de Bernard Valabregue (Paris 

. 1911 ) ' 16 pp 
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, heirs appealed the decision. They hired the lawyer Martineau 
who published a famous memorial on the subject, in which 

-he recounted the fate of the ]ewish people since the destruc 
tion of Jerusalem. The following are a few of the legal 

: arguments presented by both parties 

a) Those who represented the Crown stated that the ( 
letters patent which renewed the privileges accorded by 
Henri II in 1550 were registered only with the Parliament 

-of Bordeaux. Jews residing in the territories of other par 
. liaments could, therefore, not claim the right of regnicoles 

To this Martineau replied that after the death of Henri II 
the letters patent of 1550 did not lose their force. The later 
letters patent, which confirmed those of 1550, were merely 

-collective naturalization letters (lettres generales de natu 
. ralite) for the entire nation of the Bordeaux Jews 

b) The Crown asserted that Vidal had not registered ( 
in Paris. To this Martineauu replied that the letters patent 
of 1776· did in fact require matriculation in the place of 
residence, but only for Jewish refugees newly arrived from 
Spain and Portugal, and not for those of French birth. In 
any case, on November 15, 1777, the Chief of Police had 
ordered the Paris syndic of the Bordeaux ]ews to keep a 
register of the Sephardic ]ews in the capital.12 On November 

, 28 of the same year Vidal was registered by the syndic. This 
argued Martineau, should be recognized as a legal act of 

. matriculation 
On February 18, 1784, the Parliament of Paris rejected 

13 . his heirs סthe Crown's claim and the estate of Vidal went t 
-The Chamber of Domain strongly protested against this de 

cision. In a memorandum opposing the decision the Chamber 

. . . 12 Copie d'une lettre . . . par M. Lenoir . . . au sieur Pereire 
juif s Portugais. Paris le 15 novembre 1777 [Paris צpartant reglement pour le 

. 1778), 3 pp 
13 Me Martineau, Memoire pour les heritiers d' Abraham Vidal, juif 

,) 1784 , portugais1 negociant a Paris; contre M·. le Proc1ireur general (Paris 
31 pp.; Arret du Parlement de Paris Portant qu'il n'y a pas lieu d'exercer le 

-droit d'ai1baine sur la succession d'Abraham Vidal (Paris, 1784), 4 pp.; Bethen 
court, op. cit., XX (1890), 291-95; Hildenfinger, op. cit., p. 266. On the 

", 1759 Vidal family in Paris, see also L. Kahn, "Les Juifs de Paris de 1755 a 
. 121-124 ,) 1904 ( RE], XXXXIX 
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stated that Vidal was not even a Portuguese jew, but of 
Avignon origin. ln any case, even the Portuguese Jews could 
not claim outside the territory of the Bordeaux Parliament 

14 . the right to transfer their estates to their heirs 

The right of aubaine was frequently asserted against 
jews in the French colonies. On July 25, 1726, Abraham 
Gradis lef t Bordeaux for Martinique with the permission of 
the proper authorities. He died there in March, 1738. The 
King himself ordered the con:fiscation of his estate valued at 
over 70,000 livres. The colonial authorities wrote to the 
government on August 12, 1739 that although the jews were 

-not considered aubains in Bordeaux, they could be so re 
garded in the colonies on the basis of the Code N oir of 

-March, 1685. However, on january 18, 1740, the govern 
ment ordered the abandonment of the case because Gradis 
had been authorized to leave Bordeaux for the colonies. In 
Ma1·ch, 1751, Emanuel Cardoze of Bordeaux won his case 

-against the colonial authorities who had ordered the confisca 
tion of the estate left by his brother David. The jew Campos 
of Saint-Esprit-les-Bayonne settled in San Domingo. After 

. his death in 1757 the authorities tried to con:fiscate his estate 
His children appealed to the Minister of the N aval Forces 

-in charge of colonial administration, who requested the ad 
, 28 cureur-general of Bordeaux. On March סvice of the Pr 
-1758, this magistrate replied that such confi.scation contra 
-vened the decision of the Bordeaux Parliament which recog 

nized the Jews as regnicoles. They could inherit property 
-not only from jews, but also from Christians, as had hap 

pened in the case of Medine. Campos' children obtained 
their father's estate. ln February, 1758, the heirs of Moise 
Daguillard obtained permission to inherit his property in 
spite of the colonial administration's claim that he was to be 
considered an aubain. The same thing occurred in 1779 in 
the case of Benjamin Delbaille. Another Bordeaux Jew in 

, the colonies, Depas, left his property to his daughter Esther 

14 "Memoire interessant sur les successions des juifs de Paris," BN, manu­
script of Joly de Fleury, 472. 
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, who was married in Bordeaux to Jacob Gradis. ln this case 
too, the right of aubaine was claimed. But Gradis, in order 
to avoid a long and expensive lawsuit, obtained the estate 
as a gift from the authorities. In the case of another Bordeaux 

, Jew named Tota, the Conseil superieur of the colony in May 
1780, requested of his family proof that the deceased had 

15 . been registered in Bordeaux 

Of a very diff erent and curious character was the case 
of the Faxardo family. Raphael Faxardo, the son of Dom 

1669 Pedro Faxardo (born in 1623 in Toledo), was born in 
-in Spain. ln 1722 he settled in France with his wife Hya 
. cinthe Magdeleine de Pinedo Gusman and their :five children 

There he remarried his wife according to Jewish law, and 
they assumed the jewish names of Abraham Faxardo and 

. Sara Pinedo. The children, too, were given ]ewisl1 names 
ln France four more children were born to Abraham and 

, Sara. In 1735 the family settled in the French colonies 
, where most of its members converted to Catholicism. jean 

Abraham's oldest son, born in Spain in 1697, assumed the 
1767 , 15 name of Isaac in France. When he died on ]une 

at the Cap, the Affiches americaines announced the death of 
-rrFaxardo, juif portugais." His property was ordered con 

fiscated on the basis of a double right of aubaine, because he 
was a jew and a Portuguese. But his heirs proved that the 
deceased came from Spain, whose nationals were exempt 

-from the right of aubaine in France, and that he was a Cath 
olic. On May 21, 1768 the Court rejected the government's 
claim. Salomon, Abraham's youngest son, born in 1726 in 

, 26 France, immigrated to the colonies in 1747. On ]une 
1752, at Saint-Yag, he was converted to Catholicism and 

n סbecame known as Salomon-Pierre. He died on the Ca p 
, 30 September 29, 1773, and four years later, on October 

1777, the treasurer of the aubaine ordered the confiscation 
tested. They did not argue that סof his estate. The heirs pr 

ises סtitution.s des colonies franf יs15 Moreau de Saint-Mery, Loix et con 
; 889 , de l'Amcirique sous le Vent ... (Paris, 1784-90), IV, 66, 260, 293, V 
, Beaufleury, op. cit., pp. 115-19; Malvezin, op. cit ., pp. 220-29; A. Cahen 

. 258-67 , 91-92 , 75 ,) 1882 ( op. cit., IV (1882), 133-39, 144-45, V 
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Salomon-Pierre was a converted Jew, but only that he was 
a regnicole, born in France. The outcome of this case is not 
known.16 

These frequent but isolated attempts of the French 
monarchy to declare certain deceased Jews to be aubains and 
to confiscate their estates aroused all French ]ews to come 
to the defense of their prospective heirs, for they rightly 
saw in them a threat to the legal and economic status of all 
]ews in France. Thus Martineau, the lawyer of Abral1am 
Vidal's heirs, stated that the conflict was important for the 
entire nation of the Sephardic Jews.17 David Silveyra, the 
syndic of the Sephardim in Paris, wrote on April 2, 1784 to 
the 11ation in Bordeaux that ]ews in the French colonies had 
submitted to baptism in order to avoid confi.scation of their 
properties after their death.18 The claim of the right of 
aitbaine against Valabregue's estate alarmed the Jews of the 
papal province of A vignon and the Comtat Venaissin. In 
a petition to the Assembly of the Comtat Venaissin the jew­
ish community of Carpentras stated in connection with the 
Valabregue case that the Jews were not foreigners in France 
but regnicoles, that Jews would be afraid to travel in France 
for commercial purposes for fear of losing their properties 
in case of death, etc.19 On March 12, 1780, the Ordinary 
Assembly of the Comtat Venaissin decided to write to the 
Cardinal Secretary of State and to the N uncio of Paris in 
favor of the Jewish petition. On April 27, 1780, the General 
Assembly of the province took a similar decision.20 

le Sie11r Alexandre Faxardo, neve11 ei 1זt 16ס Me Bourbon, Memoire P 
legataire de Salomon Pierre Faxardo, appellant de sentence du j11ge du Cap du 
27 mars 1779, aitx fins d'arret ei exploits des 19 ei 21 juillet suivant: contre 

. le receve11r actuel de l'aubaine ... (Cap, 1780), 60 pp 
p importante סn que l'on nous force d'examiner est tr 17ס "Mais la questi 

; pour rien negliger. Elle n'interesse pas seulement les heeritiers du sieur Vidal 
les heritiers זu סelle interesse toute la Nation juive portugaise"; Memoire P 

. 1-2 . d'Abraham Vidal ... pp 
, 18 Silveyra's letter is in the library of the ]ewish Theological Seminary 

. New Y ork City 
. 19 The full tert of the petition will be published elsewhere 

. 104 , 20 . o Departmental archives of Vaucluse, E 12, C 43, ff ~ 
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Almost all attempts to apply the right of aubaine to 
ews involved Sephardic jews of France and the colonies or ] 

e cases known to us, only וews of the papal province. Of tl ] 
. Samuel Hirsch was, most p1·obably, an Ashkenazic ]ew 

The residents of Strasbourg ai1d other free cities and 
Alsatian areas ow11ed by fo1·eig11 p1·ir1ccs and other dignitaries 

, t1ld seem סt of aitbai11e. lt w וe rigl וwere exempt from tl 
. then, that the right was not applied to ]ews the1·e either 
, les Krug-Basse דt ] ו,The Alsatian histo1·ians L. V. Goetzma1 

Charles Hoffmann, Rodo1phe Ret1ss, a11d Geo1·ge Livet, the 
Metz historian Roger Clement, E. T. Bonvclat of Lorraine 
and many others, and the collecti.ons of local laws mention 
no such cases.21 lt may be possible to find, by long and 
painstaking research in the departmental ai·chives, a few 

 isolated cases in which the right of aubai1ie was applied tס
ews of Alsace, Metz and its p1·ovin.ce, and Lo1·raine, bt1t ] 

-they would not permit the forming of any general conclu 
sion. There were many other 1egal ways to take property 

, eless, on many occasions וaway from the Jews. Nevertl 
-confiscate estates, the Ash סthough not involving claims t 

kenazic jews st.ated that they were not aubains, but French 
. re gnicoles 

In March, 1767, the King permitted certain foreigners 
 tס obtain brevets (patents), which gave them the right tס

engage in certain occupations and thus exempted them from 

, n des fiefs . . . (Paris 21ו L. V. de Gotzmann, Traite dzt droit commz 
;) 1876 , 1768), 2 vols.; ]ules Krug-Basse, L'Alsace avant 1789 ... (Paris 
,) 1906-07 , Charles Hoffman, L'Alsace azt dix-hziitieme siecle ... (Colmar 
2 ,) 1897-98 , 4 vols.; Rodolphe Reuss, L'Alsace ait dix-septieme siecle (Paris 
-vols.; Georges Livet, L'Intendance d'Alsace sous Louis XIV, 1648-1715 (Stras 

bourg, 1956), pp. 780-87: ]ews; Roger Clement, La Condition des jitifs de 
Metz SOltS· l'ancien regime (Paris, 1903); E. T. Bonvalot, Histoire du droit et 
des institutions de /a Lorraine et des Trois-Eveches (Paris, 189 5). The author 

-wishes to express sincere thanks to the archivists Chr. Wilsdorf of Colmar, Gil 
bert Cohen of Metz, George Weill and Fucks of Strasbourg, and Et. Delcamb 
of Nancy who tried, though in vain, to find in the departmental archives cases 
in which the right of aubaine was applied to ]ews. It is worth while to note 
a lawsuit between the ]ew Judas Levi of Metz and his debtor, Henri Millot of 
Burgaltroff, that concerned the right of aiibaine: Arret dit Parlement de Metz 

 sur l'inaleniabilite des fiefs contenu dans l'arret notable sur une qiiesti ג011
.) 1783 , d'aubaine (Colmar 
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the right of aubaine. However, this edict did not apply to 
1751-( ews. The lawyer Pierre-Louis Lacretelle the elder ] 

1824) pleaded, in 1775 before the Parliament of Nancy, in 
favor of two }ews of Metz who requested that they be 
granted brevets as merchants of Thionville. He stated that 
the Jews were not foreigners, but regnicoles, and that the 

t applicable to them.22 On the basis סright of aubaine was n 
, of this same edict of 1767 the four brothers Hayern, Cerf 

Abraham, and ]acob Olry Worms, and Lyon Alexandre and 
Joseph Cahen of Sarrelouis obtained brevets de maitrise in 

-the city of Sarrelouis. Eight years later, however, the Chris 
tian merchants and butchers protested. They asserted that 
the Jews could not be considered regnicoles, that they were 
still aliens and that, in any event, only two jews were allowed 
to reside in the city. The jews contested this position. In 
a memorandum prepared for thern by the lawyer La Servalle 
they stated that they could not be considered aliens because 

-they were not regarded as aubains in the matter of: in 
23 . heritance 

-At the beginning of the Revolution the Jewish repre 
-sentatives of Alsace, Metz, and Lorraine stated in a rnemo 
-the Minister of Finance and the gov סrandum subrnitted t 

ernrnent's real chief, jacques Necker, that they were not 
foreigners but a nation juive regnicole and that the right of 

24 . them סaubaine was not to be applied t 

The decree of April 30, 1790 (law of May 2, 1790) in 
-favor of foreigners contained the clause: "without ... pre 

judging anything regarding the problem of the jews, which 

-22 Pierre Louis Lacretelle the elder, "Plaidoyer pour Moise May, Gode 
chaux et Abraham Levy, juifs de Metz, contre l'Hotel de Ville de Thionville 

15-. et le corps des marchands de cette ville," Plaidoyers (Bruxelles, 1775), pp 
16, reprinted in Memoire pour deux juifs de Me'tz contre l'Hotel de Ville et le 

,) 1928 , des marchands de Thionville. Textes de 1777 et de 1823 (Paris ~ corp 
. 219-20 . pp 

, 23 M8 La Servolle, Requete au Roi, pour les juif s de Sarrelouis (Paris 
, ire pour les maire 1777ס), p. 14. On this conflict, see also Me Dimours, Mem 
• . . · syndics, f5 communaute des habitans de Sarelouis . • . contre les juifs 

. n.p., n.d. ) , 43 pp ( 
. 267 ,) 1912 ( 24 Liber, op. cit., LXIV 
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was and remains postponed." This does not prove that the 
Jews were then considered foreigners. The paragraph had 
been added at the request of the Alsatian anti-Jewish Deputy 
ean-Fran\:ois Rewbell (Reubell), who feared that the jews ] 

their own advantage for סwould try to turn the decree t 
1790 , 20 their emancipation. When Reubell stated on July 

before the National Assembly that the Jews of Metz were 
25 ". foreigners, a voice replied: "This is not the truth 

As late as March, 1790, after the Sephardic ]ews had 
-been granted (in ]anuary, 1790) full citizenship, the Cham 

ber of Domain expressed its strong opposition to recognizing 
them as regnicoles.26 According to Baruch Hagani, the law 
of May 2, 1790 setaside the discussion whether the Jews 
were regnicoles or aliens.27 The right of aubaine was abolished 
altogether by a decree of August 6, 1790. Indeed, a decree 

-of April 8, 1791 even permitted residents of foreign coun 
tries to inherit property in France. But the problem was 
still much discussed even later in connection with the 
Brancas tax and the liquidation of debts owed by the ]ewish 

. Christian creditors סcommunities t 
From 1715 on the ]ews of Metz were forced to pay a 

yearly tax of 20,000 livres to the Brancas family. This tax 
. 1790 , 20 was abolished by the National Assembly on ]uly 

On this occasion the ]ews of Metz argued, in a petition 
signed by Louis Wolff, with respect to a problem which was 

-of great importance for the future of the ]ewish communi 
ties. The Brancas family stated that the Jews of Metz were 
only tolerated foreigners and that the Brancas tax was to be 

-considered similar to a droit d'aubaine. To this Wolff re 
plied that the droit d'aubaine was well known in 1715, when 
the Brancas tax was originated, but, the Brancas tax was 
formulated only as a tolerance, protection, and residence 
charge. The jews were not tolerated foreigners, but formed 

. .. (Paris, 1851), p. 4; Archives ~ 25 A. E. Halphen, R ecueil des loi 
. 218 , parlementaires, XVII 

. 3 te 2ס 6 Hildenfinger, op. cit., p. 42, n 
. 188 . 27 B. Hagani, EmanciPation des. juifs (Paris, 1928), p 
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-a well-organized body: "It is not as foreigners, but as con 
stituents of a particular body [ corporation] that the jews 
obtained confirmation of their rights with every change in 
sovereign." In this respect they followed the practice of 
other Frenchmen, their fellow-citizens, forming corps or 
communities and obtaining confirmation of the rights of 

ois-Laurent de ~ their already existing bodies. }acques-Fran 
-Visme [Devisme, 1749-1830], who, on july 20, 1790, re 
-ported to the National Assembly on the ]ewish request, like 

wise argued against the claim of the Brancas family. He 
" stated that the right of aubaine was only "a casual claim 

resulting from the death of a foreigner and ending with the 
legal confiscation of his estate. The claim was not applied 
perpetually to the foreigner's descendants who, if born in 
France, became French natives (regnicoles). But here, the 
Brancas family had obtained a perpetual tax imposed upon 

ews and their heirs. Moreover, the right of aubaine was a ] 
prerogative reserved to the King alone, and was not to be 

28 . turned over to other persons 
The Jewish communities had to pay such large amounts 

-in taxes that they were forced to borrow money from Chris 
-tians and thus became collective debtors to Christian credi 

rs. During the Revolution the jews demanded that the סt 
, debts owed by them should be taken over by the government 

as had been done with all debts of religious and other bodies 
that had been dissolved by the new regime. The Jews showed 

the Revolution they existed as autonomous סthat prior t 
-communities, with their own constitutions and administra 
-tions. The Christian creditors, who fought the nationaliza 
, tion of the debts owed them by the Jewish communities 
. stated that the Jews were only tolerated foreigners, aubains 

They argued that this could be established by the fact that 
after 1789 the local authorities ordered the Jews to continue 
the administration of their communal properties. In a reply 

; 6-7 . ur les· juifs de Metz ... (Paris, n.d.), pp סre P i28ס Louis Wolff, Mem 
F. L. de Visme, [Devisme], Rapport fait ... le 20 juillet 1790 sur le droit .] 

• 5-9 . tectwn leve sur les juifs ••• (Paris, n.d.), pp סde Pr 
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prepared on behalf of the ]ews of Metz the lawyer Combines 
stated that, prior to 1789, the }ews in France had.the status 
of a recognized body and that the order to continue the 
administrative functions of the Jewish community was 
forced upon them.29 Fran<;ois-Balthazar Darracq ( 1750-
1808), in a strong attack against the ]ews delivered on 
March 7, 1799 at the Council of the Five Hundred (Conseil 
des Ci1iq Cents) , pressed the same arguments. This was part 
of a well-organized effort to prove that the ]ews-as for­
eigners-could . not have been organized in communities 
which were in the category of those dissolved by the new 
regime. The }ews of Metz replied that they were not looked 
upon as foreigners. Foreign }ews could not settle among 
them; their possessions were not escheat to the Crown, be­
cause the right of aubaine was not applied to them. The 
Council of Five Hundred appointed a commission to report 
on the Jewish debts. On November 24, 1797, Fran<;ois­
Marie-Joseph Riou de Kersalaun (1765-1811) presented the 
commission's conclusions in favor of nationalization of the 
debts owed by the jewish communities. He also rejected 
the creditors' argument that prior to the Revolution the 
Jews were considered foreigners.30 

In conclusion it should be said that prior to the Revolu­
tion of 1789 the legal status of the }ews was · not clearly 
de:fined. This opened the way for many interpretations that 
were prejudicial to the Jews, not only during the old regime, 
but even during the Revolution. Thus, the debts owed by 
the Jewish communities were not taken over by the govern­
ment, partly as a result of the propaganda statement that 
during the old regime the }ews were considered legally as 
aliens. 

. 01530-6 29 The Library of the Jewish Theological Serninary, rnanuscript; 
; 2 . 30 Puyproux the elder, Reponse aux juifs de Metz ... (Paris, n.d.), p 
, n ... dans l'affaire des juifs de Bordeaux ... (Paris סF. B. Darracq, Opini 
s eיr an VII), p. 4 (" ... les juifs ne furent en France que des aubains, des etrang 

n, de nation etrangere"); Resume pour les סvivant entre eux en corps de nati 
•.• rt סjuifs. de Metz (Paris, n.d.), p. 3; F. M. ]. Riou [de Kersalaun], RaPP 

. 4 . sur les· pititions des juifs de Metz et d' Avignon (Paris, an VI), p 



REVIEW SECTION 

THE ]Ews AND 0RDEALS IN THE MIDDLE AGES 

GOTTESURTEILSTUDIEN. By Hermann Nottarp. Bamberger Ab­
hand.lungen und Forschungen, Vol. 11. Kosel-Verlag. Mi.inchen, 
1956. 404 pp. 
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st probably סPROFESSOR Nottarp's volume, "Ordeal Studies," will m 
become the standard work on a subject that is of equal importance 

1949 for the history of religion and of law. lt was fi.rst published in 
in a different version, without bibliography or footnotes. ln the present 
definitive edition, the text has been revised, brought up to date, in many 

-places expanded, and-most important of all-provided with the schol 
. ar1y apparatus that had been omitted in the earlier edition 

ln view of the widespread application of the various types of 
ordeals in mediaeval criminal and civil procedure, the problem "Jews 
and ordeals" finds its justification. Cases are recorded in which ]ewish 
plaintiffs had recourse to ordeals, demanding purgation by ordeal from 
a Christian peace-breaker; on the other hand, as early as Carolingian 
times, Jews were exempt from ordalia in charters of protection and 

. 1090 also in the privi1eges of Speyer and Worms of about 

The question of active and passive participation of ]ews in the 
performance of and their exclusion from ordeals has been extensively 
discussed by this reviewer in his The ]ews in Medieval Germany: A Study 

. of Their Legal and Social Stat1ts (Chicago University Press, 1949, pp 
266 f., 501 f., and passim) and in his Forsclntngen zur R echts- unJ 
Sozialgeschichte dei ]u'den in Deutschland wiihrend des Mittelalters 

Europa Verlag, Zi.irich, 1955, pp. 54 f.). There, exception was taken ( 
ted ]ews," solely סNottarp's assertion that "the intellectualist upro סt 

because of their "doubts as to the effectivencss of the ordeals sought and 
". obtain exemption from their application against them סknew how t 

In reply to this I remarked: "This was by no means so simple. The 
reasons are to be sought elsewhere." This statement referred to the fact 
that, in medieval legal procedure, oath and judicial combat were basically 
considered the regular sources of evidence for freemen, whereas for those 
who lacked freedom or general legal capacity, ordeals found their proper 

. application. ]ews being freemen, they were not subjected to ordeals 

, On p. 390, Professor Npttarp repeats his above-quoted assertion 
modifying its wording as follows: "The ]ews who had been driven from 
their homeland may from the very beginning have entertained doubts 
as to the effectiveness of the ordeals. Very early, therefore, they sought 
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obtain exemption from the application of ordeals סand knew how t 

against themselves .... " He takes exception to the implication that he 
-ward the practice of or סconsiders the skeptical attitude of the jews t 

nly motivation in seeking and obtaining exemption. To סdeals as their 
Ephraim bar Jacob of Bonn's description סprove his point, he refers t 

and denunciation of a water ordeal performed in Blois in 1171, which 
, had been quoted by me (Farschungen, p. 5 5, n. 3 6). His conclusion 

Quod erat demonstrandum," is by no means conclusive, however, for " 
he does not mention any other reason for the Jews' exemption from 
ordeals. In contrast, I offered two counterarguments to Nottarp's vague 
assumption that "the Jews sought and knew how to obtain exemption 
from the application of ordeals against themselves." This assertion, which 
he restated so emphatically, retains a derogatory flavor in spite of the 

ted" (jews) of the earlier סodropping of the adjectives "intellectualist upr 
. version 

First, the fact must not be overlooked that the ordeals of hot iron 
and boiling water, as employed in judicial practice, from which Jews 

. were early exempt, were performed with the assistance of the Church 
The accompanying Christian ritual in itself made the ordeal by fire and 

, by water nonapplicable to ]ews for religious reasons alone. Secondly 
them. Whi1e Nottarp does not סjews as freemen were not subjected t 

, take the first-mentioned fact into consideration with reference to jews 
he still adheres to the antiquated "alien-law" theory, maintaining that 

Jews as aliens who were .not Rechtsgenossen were placed on the same " 
" level with the unfree whereas they desired to be treated as freemen 

p. 91). Nottarp's solution of the obvious incongruence reads: "The ( 
jews achieved this legal status [ of freemen) gradually by means of 
privileges accorded them by the rulers." By this argumentation another 

. logical inconsistency of Nottarp's reveals itself 

As mentioned before, the entire range of problems was extensively 
the legal status of German jewry in סiוdiscussed in my two volumes 

the Middle Ages. No objections were raised by any of the numerous 
-reviewers. The basic results of my researches are today generally rec 
-ognized and accepted. Subsequent scholarly investigations and argu 
-:mentations, including those of Nottarp, have not produced any new re 

sults which would necessitate any change in the conclusions arrived at 
ward the סin my two earlier publications. Nottarp's persistent attitude t 

problem may possibly be due to the fact that the volume, The ]ews in 
Medieval Germany, of which the Forschungen is not a translation, has 

. escaped his attention 
scH זGumo K 
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LUME סREUCHLIN ANNIVERSARY V 

-JOHANNES REUCHLIN, 1455-1522: FESTGABE SEINER VATER 
ST ADT PFORZHEIM ZUR 5 oo. WIEDERKEHR SEINES 

fred Krebs. Selbstverlag der גnGEBUR TST AGES. Edited by Ma 
. Stadt Pforzheim [1956]. 265 pp. 40 with numerous illustrations 

BIBLIOGRAPHIE DER SCHRIFTEN JOHANNES REUCHLINS IM 
15. UND 16. JAHRHUNDERT. By fosef Benzing. Walter 

. Krieg Verlag. Bad Bocklet, 19 5 5. xii and 5 0 pp. with 3 illustrations 

WHILE in these times we indulge in the celebration of jubilees of 
almost every kind and in the commemoration of anniversaries of 

, births and deaths of famous and even lesser known historical figures 
have overlooked completely the five hundredth סJewish historians seem t 

birthday of Johannes Reuchlin (1455-1522), great humanist, learned 
-Hebrew philologian, and fearless defender of the Hebrew scriptures, in 

cluding the Talmud, in the vicious campaign of the unscrupulous and 
ignorant renegade ]ohannes Pfefferkorn. All the more, then, do these 
two volumes deserve to be brought to the attent.ion of all interested in 
the struggle of the ]ews for the preservation of their literature and in 

-the intellectual situation during the period of the Renaissance and Re 
. formation in Germany in general 

lt is altogether proper and most fitting for this occasion that 
-Reuchlin's native city, Pforzheim, should have refrained from publicity 

seeking festivities and celebrations. lnstead, the municipal administration 
revived the humanistic Reuchlin Gymnasium and established a Reuchlin 

put a roof over several cultural institutes, foremost סHouse designed t 
among them the Reuchlin museum which had been destroyed during 

. the last war 
A Festschrif t, contained in the first-mentioned volume, published 

revive the memory of the great סby the City of Pforzheim, is intended t 
humanist in a dignified scholarly fashion. Even its outer appearance 

-serves this purpose excellently. The book is splendidly printed and magni 
ficently illustrated. Among the illustrations, the reproductions of 

. Hebrew manuscripts from Reuchlin's library stand out in particular 
, The contents, the collective work of a number of well-qualified scholars 

. offer very valuable historical contributions 
The Festscbrif t opens with a comprehensive essay by Hans Rupprich 

on Reuchlin's significance for the history of European Humanism. There 
follow monographic studies on Reuchlin's library, his biography, his role 
in Melanchthon's (his grand-nephew's) appointment to a professorship 
at Wittenberg; on Reuchlin's relationship to the "Prince among the 

-humanists," Erasmus; on Pforzheim in Reuchlin's time; on his icono 
graphy; on the printer of Reuchlin's works. All in all, a splendid 

-Reuchlin-Buch," full of interesting, even fascinating, · results of thor " 
ough research, enriching and stimulating scholarship so necessary for the 
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history of the sixteenth century in a1l its aspects, still neglected in recent 
times. Unfortunately, space does not permit going into detail. All 
scholars interested in this worldshaking period of history are urged to 

. acquaint themselves with this extremely important publication 
-From the point of view of Jewish history and the history of Chris 

tian hebraists, it is most regrettable that a competent scholar was not 
found to deal with the respective problems. Ludwig Geiger's ]ohann 

ichlins וeR euchlin, sein Leben und seine W erke ( 1871) and ] ohann R 
Briefwechsel ( 1875), meritorious works yet severely criticized already 

n, should by now have been replaced by סat the time of their publicati 
the mode1·n scholarly standards סeditions and evaluations that measure up t 

. of the works on Erasmus by Allen and on Amerbach by Hartmann 
Reuchlin's life and work deserve the attention of Jewish scholarship 
from the point of view of religious, political and legal history, philosophy 
and mysticism, I-Iebrew philology, musicology, etc. In fact, there would 
be room for another-a }ewish-volume on Reuchlin like that described 

. here 
A welcome supplement to the Festschrift is the "Bibli0graphy of 

", Johannes Reuchlin's Writings in the Fifteenth and Sixteenth Centuries 
, the pub.lication of which was in no way connected with the Festschrift 

and indeed was prior to it, in 1955, appearing as volume XVIll of 
Michael 0. Krieg's Bibliotheca Bibliographica, by Josef Benzing. This 
small booklet represents the first extensive list of all literary and scholarly 

tal of 15 5 works and their סpublications of the great humanist. A t 
various editions are described with bibliographical minuteness, including 
such publications as De accentibus et orthographia linguae hebraicae, De 
arte cabalistica, De rudi1newtis hebraicis, as well as the literature on the 
Pfefferkorn controversy. lndexes of titles, translations, and publishers 

nclude this useful סgeographical locations c סarranged according t 
. compilation 

Hebrew Union College-]ewish Institute of Religion 
scH זGuroo K 

N סזILIZAT vזC אזLE סIsRAEL's R 

ISRAEL, ITS ROLE IN CI\' ILIZATION. Moshe Davis, editor. The 
. Seminary Israel Institute. New York, 19 5 6. xviii and 3 3 8 pp 

T 'HIS is a re-issue of addresses delivered at the Seminary lsrael lnstitute 
established in 19 5 2 by the Jewish Agency for Palestine at · the Jewish 

Theological Seminary of America. 
The striving for Palestine-Israel among Jews, as it found expression 

in Zionism, was a symbol of the "Higher Jerusalem," a spiritual force as 
well as a social and political movement for the restoration of an earth­
bound }ewish community in the land of the forefathers and "normali­
zation" of the Jews therein. During the last half-century or so, when 
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Zionism became a living movement among jews the world over, the 
-second task has been emphasized more and more, and the slogan of be 

coming "like other peoples" has taken precedence. Only a number of 
stress the סintellectuals, such as the late ]ehuda L. Magnes, continued t 

specifically spiritual "mission" of lsrael. The same situation has prevailed 
since the establishment of the State of lsrael. To a great extent, the 
political-social goal became reality in 1948; the spirituality and the 
symbo1 of the high ideals has remained a dream or a goal toward which 

. some, again a small minority, continue to strive 
lt is mainly this latter aspect that the Seminary lsrael lnstitute 

emphasizes-the symbol of lsrael, the spiritual angle, with something 
. of a mystical tinge which eludes practical socio-historical evaluation 

This is probably behind the editor's assertion that we must "recognize 
that the genius of life transcends the contemporary" and that the 

historic process ... has its own laws of continuity and change" which " 
can be realized only by future generations. Most of the addresses included 

. in the volume under review are of this genre 
, Part One, "The Role of lsrael in the Modern World" and Part Two 
. What History Teaches," deal for the most part with spiritual issues " 

t only in Louis סThe spiritual, symbolic aspect is the center of gravity n 
Finkelstein's "The State of lsrael as a Spiritual Force," through William 
F. Albright's "Israel-Prophetic Vision and Historical Fulfillment," but 

ry." Finkelstein סalso in Carl ]. Friedrich's "Israel and the End of Hist 
expresses the hope that lsrael "can achieve the formulation of an idea 

]' as powerful and significant in the affairs of man as theirs [ the ]ews 
were" in older times, while for Albright, the forces of Jewish restoration 
in Palestine lay in the idea of a covenant between God and His people 

rrying on "the בbased on justice, and the restoration was a result of c 
prophetic tradition of Israel." Carl ]. Friedrich, in his "Israel and the End 
of History," sets out with the proposition that "Western civilization 

 is distinguished by a unique sense of history," which gives meaning tס
ry is an idea "which סhe actual course of events. This sense of hist tי

". Western civilization has inherited from its Jewish antecedents 
Western civilization is distinguished by its sense of history as a meaningful 

. sequence of events. lt owes this sense to the ]ewish people and their monotheism 
ln a world united under law in a federation of states, the ]ewish people were 

play a crucial part. This part they could not play without a state סdestined t 
of their own. Now that they have achieved it, the deeper significance of the 

. tradition of a history that has meaning has once again become manifest 
st part, devoted to the סPart Three, "The New State," is, for the m 

ma nishtana, how does Israel differ from other nations? For Abba Eban 
it is the specific features of jewish nationalism, "of Zionism as a version 
of the destiny and the mission of the jewish people," which is some sort 
of compromise between "a national and a universal mission." Being more 

lsrael's immediate neighbors-the סrealistic, however, with respect t 
Arab States- Abba Eban does not see any possibility of carrying out the 

universal mission" among them and suggests that the "orientation be " 
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, found in the word Mediterranean. Israel not as a Middle Eastern country 
". but as a Mediterranean country 

Eban, ]acob Robinson ("A Democracy in an סIn contradiction t 
Autocratic World") sees the place for the mission of Israel precisely in the 

ntrasting the autocratic world and the סMiddle Eastern area. After c 
political instability of the Arab States with the State of Israel, he comes 

the conclusion that "it is not unlikely that the smooth operation of a סt 
democracy in a friendly neighboring country may do more for the 
evolution of democracy in the Arab world than a mere hasty imitation of 

". European constitutions and fascist ideologies 

)" Martin Buber ("Character Change and Social Experiment in Israel 
has--or had-two pet ideas ( or hopes) , tha t of the new man, the halutz 
of the kvutza as he developed in Palestine, and cooperation between jews 

a and jזi and Arabs. He elaborated at length on both (in his Path in Uto 
.) elsewhere and in his articles and activities in connection with the Arabs 

But both of these ideals became unworkable through what Buber calls 
-history." Mass immigration, technicalization, politization and urbani " 

zation changed the set of values and created a continuous crisis which 
undermined "the new social forms of life," and Arab-Jewish ;-elations 
became the worst since the establishmcnt of the State of Israel. So Buber 

" hopes, each of which "history סput together the tw סhas a new hope, t 
a.llow them to solve each other's סhas shown to be unworkable, and t 

problems. "The only thing ... that could bring about real peace, real 
cooperation, is the influence of the best that Israel has produced, the new 

cial forms of life on the Arab people." Buber admits that "I do not סl; 

know how we can accomplish it," but he thinks "there is no oth.er 
". direc tion 

Allan Nevins (''The Future of lsrael"), who taught at the Hebrew 
, University in 1952, concedes the achievements of the lsraelis, but 
-comparing lsrael with other new countries, is concerned with the "trans 
, a loss of idealism " סformation of ]ewish character." Will it not lead t 

of spirituality?" Nevins knows that "whenever English or continental 
people migrated overseas, the result to the colonists involved was a gain 
in practical and a loss in intellectual talents, the formation of an outlook 

". more materialistic and less idealistic 

-The last part, "America and lsrael," contains a number of contribu 
tions. There is H . M., ]ones' "The Land of lsrael in the Anglo-Saxon 

", Tradition," Robert T. Handy's "Zion in American Christian Movements 
A. Bein's "American [Jewish] Settlements in Israel," and Selig Adler's 

Background of American Policy toward Zion," which is partly an " 
extension of his "The Palestine Question in the Wilson Era" (f ewish 

show-his documentation סSocial Studies, 1948). What Adler tries t 
permit a true historical evaluation-is that in סseems to be too selective t 

, America there are two trends with regard to Israel: a humanitarian one 
a large extent from the judeo-Christian tradition, and that סstemming t 

of simple political necessity. "Reasons of state have therefore often 
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thwarted the sentimental and humanitarian impulses of the makers of 
American policy ... [But] American interest in the Holy Land began 

Caesar have סGod as well as t סwith theology, and matters pertaining t 
". played some part in every vital decision on the issue 

be found in the volume a few addresses of an סThere are also t 
historical nature. As usual in 'such a "symposium," the contributions vary 
in calibre. All in all, the volume is hardly an analysis of the reality of 
the State of lsrael and the social or political forces operating there. lt is 
rather an expression of the hopes and fears of a number of intellectuals 
who either "dream" of higher values or who, being dissatis:fied with 

d for iזmaterial achievements alone, would like to see in them a backgrou 
new spiritual developments to come. If, as · Albright expresses it, the 

-actual State of Israel is a dream which has been fulfilled, some intel 
lectuals, particularly those who are not absorbed in the day-to-day 
reality of lsrael, may continue to "dream" of fulfillment of other visions 
as well. The value of the book is in the fact that it summarizes the 

. st-State period סspiritual strivings in Zionism as reflected in the p 

B. WEINRYB 

Dropsie College 
and Yeshiva U~iversity 

uTH AFRICA סHISTOR Y OF THE ] EWS IN S 

THE JEWS IN SOUTH AFRICA:· A, HISTOR Y. Edited by Gustav 
Saron and Louis Hotz. Oxford University Press. Cape Town and 

. London, 19 5 5, xvii and 44 2 pp 

THE history of the ]ews in South Africa is encumbered with its own 
special problems of evaluation: relatively little of the factual material 

be found among the סneeded to extract and interpret basic trends is t 
-documents of the of!icial archives. lnstead, much of the essential in 

be sifted from neglected newspaper :6.les, culled from סformation has t 
forgotten family letters, and distilled from the recollections of surviving 

rted סpioneer settlers whose reminiscences are inevitably colored and dist 
by the passage of time. For the past twenty years this widely dispersed 
data has been painstakingly collected and classified by the enthusiastic 

. members of the South African ]ewish Sociological and Historical Society 
lt is. largely on the basis of this bibliographical foundation that the book 

. der review has been built iזu 

The volume comprises a series of closely related studies presented by 
ntributors, with emphasis on the vital formative period in the ס'sixteen c 

community's history-the era stretching from the diamond and gold 
discoveries to the time of Union (1870-1910), in the course of which 

. 40,000 well over סthe }ewish population increased from less than 4,000 t 
, To this, one of the joint-editors (Mr. Saron) has added a solid epilogue 



169 BOOK REVIEWS 

admirably מa מg the past forty-five years i מds duri מwhich summarizes tre 
t מme מg the assig מlvi סv מrt, i סperative eff -סer. Such a co ממobjective ma 

evitably מf specialists, must suffer i סumber מa rather large סpics t סf t ס
r's credit that they have סthe edit סg; it is t מverlappi סf סd deal ססm a g סfr 

. able limits מreaso מwithi מסaged to keep duplicati מma 

vide a really סpr סity t מrtu סpp סtributors have seized the מסThe c 
s easily מmea סtable but by n סמf the סt מtative assessme מuseful te 

g מlding the existi סcalculable share which the jews have had in m 
rigins of the סthe מסlife. The chapters מf South Africa סstructure 

f stress סd deal סal surveys lay a go מסus regi סumer מd the מity a מmmu סc 
al מסd pers מecdotal a מd are less a מomic forces a מסf ec סce מflue מthe i מס
-the politico מסexpected. There is a separate study מmight have bee מtha 

wed by chapters סll סwhich is f מס,f ]ewish immigrati סmic aspects סn סec 
The city מס.luti סg the Jewish role during the early mining rev מelucidati 

utset, ]ews סm the סce, fr מsi מס,ti מesburg receives special atte ממf ]oha ס

day the סd t מa מס,f the white populati סth מe-te מסmprised at least סc 
. Africa מt i מlds the largest Jewish settleme סCity h מlde סG 

-f jewish immi סrity סes, the maj מf the mi מססf the attracti סspite מI 
-d manu מa מiche as small-scale middleme מmic סמסd their ec מu סts f מgra 
 · facturers in the light iמ dustries; a few became farmers, helping tס

wards סcy t מfrom agricultural self-suflicie מסsiti מstimulate the tra 
. s מrthy directio סtew סמumber of מa מg i מmmercial farmi סtific c מscie 

 The coמ cludiמ g chapters iמ dicate a markedס ccupatiמס al redistributio,מ
g מal settlers gravitati מrigi סf the מסdchildre מd gra מa מwith the childre 
-ificant recent jewish con מwards the professions. A sig סincreasingly t 

f the special סgress consists סSouth African industrial pr סtribution t 
f ,production by the סmany branches סd aptitudes injected int מskills a 

the mid-thirties, but the מarrived i סy wh מts from Germa מmmigra ) 
. icler מסstill awaits its chr מtributio מסf this c סature מspecific 

etwork מmers created a סewc מw the סt h מrecou סThese essays als 
eeds. In the process there מmmunal סf special institutions to meet their c ס

 were many disputes between thס seס f Western and thס seס f Easterמ
. vercome סrds were סal disc מurse such inter סdue c מbut i מ,rigi מסpea סEur 
, ard of Deputies סJewish B מthe South Africa מס,izati מrga סgle מA si 

d a מity, a מf the whole commu סbehalf מסd act מspeak a סemerged t 
response מewish life was evolved i ] מuth Africa סof S מctive patter מdisti 

. t מme מviro מging e מa challe סt 
f a small סry סthe hist סnate guide t סvides a dispassi סrk pr סThis w 

n; it סus populati סgene סf South Africa's heter סt segment מifica מbut sig 
. jewish affairs מterested i מverlooked by readers seriously i סt be סמshould 

MARCUS ARKIN 

University of Cape Town 
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Ns סזזA זסsH Qu זF jEw סA TREASURY 

. A TREASUR Y OF JEWISH QUOT ATIONS. Edited by ]oseph L 
. Baron. Crown Publishers. New York, 19 5 6. 623 pages 

HE book is a labor of love. For more than forty years, Dr. Baron ·ז

gathered material for this work, culling quotable phrases, verses, and 
-Mendes סsentences from innumerable sources, ranging from the Bible t 

France. But all this diligence and careful editing is to a large extent 
-vitiated by the vague criteria adopted as the basis for inclusion or ex 

. clusion 

? Dr. Baron סWhat is a Jewish quotation, according t 

ln the first place, it is any aphorism, maxim, proverb, or comment 
written or uttered by a jew. For example, the picturesque expression 

On Wings of Song," with which the German poet Heine begins a " 
memorable poem, is a jewish quotation by virtue of the fact that Heine 
was born a jew. Or, the sentence "1 am prepared for the worst, but hope 
for the best," is a jewish quotation because among the many people who 
used it, Disraeli could be numbered. He was an Englishman of Sephardic 

. origin and recorded it in Alroy 
ln the second place, a Jewish quotation is any quotable comment 

-on a jewish theme by a non-jew. For example: "I accuse!'', an ex 
pression used by the non-jew Zola, is Jewish because this Frenchman 

. included it in his Open Letter on the Dreyfus case 

ln the third place, a Jewish quotation is any comment about any 
r a play with a Jewish hero. For סpic by a Christian writer in a novel סt 

example: ·"I build my hospital in the human heart" is a jewish quotation 
because the English dramatist Richard Cumberland put it in the mouth of 

. the jewish character Sheva 

ln the fourth place, a Jewish quotation is any picturesque expression 
used in the New Testament, because the authors of the Christian 

? Scriptures were ex-}ews. For example, "0 death, where is thy sting 
0 grave, where is thy victory?" is a }ewish quotation because it appears 
in Corinthians I, a part of the New Testament . . Likewise, the sentence 

He who loves not abides in fear" is jewish because it was recorded by " 
the Apostle john. Or "The spirit is willing but the flesh is weak" is 

. included as jewish because it occurs in Matthew 

Given these criteria for selection, it is small wonder that the book 
. can boast of 18,000 quotations 

-A more restrictive definition might have reduced this number con 
siderably, perhaps by more than half, but it would have furnished a basic 

which accretions could have been made by the editor in later סcore t 
. editions or by other scholars following in his pioneering footsteps 

grips with סThe reluctance by editors and compilers to come t 
, fundamental issues, such as-what is a Jewish book, a ]ewish proverb 
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a }ewish song, a }ewish quotation, or }ewish folklore?-is understandable 
because of a wide range of differing opinions. Nevertheless, the issues 

 must be faced and tentative solutions must be formulated as guides tס
. ns and anthologies סmore valuable compilati סfurther research and t 

t סDr. Baron skirts his most difiicult issue. Hence, his book is n 
the definitive ]ewish Bartlett. lt is of value primarily because it lets 
thousands of readers share the editor's pleasure in brilliantly expressed 

 ghts on various aspects of life, which have some relationship t ~ thoס
. ewishness, however tenuous, or which interested a gifted ]ew } 

 SoL Lו Pז zאו
College of the City of New York 

BIOGRAPHY 

תשט"ז.ירושלים,(תרנ"א-תש"א)ניסנבויםהרבאגרות

IGGROT HA-RAV NISSENBAUM. Edited by Israel Shapiro. lntroduc­
tion by Eliyahu Moshe Ganechovsky. [No publisher given.] Jeru­
salem, 5716 [1956). VI and 416 pp. 

R ABBI Nissenbaum is known even in America as one of the foremost 
ewish preachers of our day. His numerous volumes of sermons and ] 

sermonic thoughts have been popular for years among rabbis of all 
schools of religious conviction, and have greatly influenced the style and 

. content of their preaching 
e energetic וThis collection of letters reveals him in another role-as tl 

-and devoted servant of the rebirth of the land of Israel and the develop 
, ment there of a religiously orientated jewish community. lt serves 

therefore, as an important source book for the history of the beginnings 
of the Zionist movement, and, in particular, for the ro\e of the religious 
segment of }ewry in the early development of the movement. The letters 

. also give us a fine insight into his character and personality 
Rabbi Nissenbaum started his public work in 1891, at the age of 

having been chosen head of N ezach Yisrael, the student ס,twenty-tw 
the poet סrt;aniza tion of the Yeshiva of Volozin. His first letter t ס

, Bialik records the sad closing of the Yeshiva by the Czarist Government 
and pleads for help in arousing the ]ewish community to try to have it 
reopcned. At twenty-four he became the secretary of Rabbi Shemuel 
Mohliver of Bialistok, one of the most renowned rabbinic authorities of 
his a[;C and the leading rabbinic champion of the Zionist ideal. lt was 
this rabbi who founded the Mizrachi, a center for the furthering of 

be confused with the official סreligious work in Palestine. This is not t 
. Mizrachi Zionist Organization, which was established much later 

The book is divided into two parts, the first containing Rabbi 
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1923 hose from זNissenbaum's letters from 1891 to 1922, and the second 
to 1941, two years before his tragic death as a martyr in the Warsaw 
Ghetto. The range of his correspondence was world wide, embracing 
leading }ewish personalities not only in Palestine and Russia, but also 

. in Vienna, Berlin, Paris, London, and even in America and South Africa 

In the first section most of the correspondence is with Menachem 
Usishkin and with Chaim Nachman Bialik. With the former, Nissenbaum 

-discussed practical problems of the early settlers in the Land of Israel 
the establishment of a Garden of Ethrogim, to develop the growth and 

-ng the }ews of the Diaspora; the estab סsale of such religious articles am 
lishment Qf schools where religious tenets would be emphasized; the 
foundation of the colonial bank; and many similar problems which the 
religious proponents had in common with the general Zionists. The letters 

ok place סUsishkin tell in detail of the halachic discussions that t סt 
concerning the difficult problem which faced the early Palestinian settlers 

be סemitah year, the seventh year when the land was not t כin the Sl 

-cultivated. The matter a1·oused much bitter feeling, and Rabbi Nissen 
ntroversy. He סbaum's letters describe fully the many phases of the c 

, get an allocation from the Baron Hirsch Fund סtry t סurged Usishkin t 
which supported jewish settlement in Argentine. And he asked Usishkin 
for his personal opinion of Theodor Herzl, who had then come upon the 

ng the סut him am סewish scene, for there were conf!icting opinions ab } 

. leaders of the Russian Hoveve Zionists 

His letters to Bialik reveal the early struggles of the great poet for 
recognition and for the publication of his early poems. Bialik pleaded 

t סn could n סfor financial hclp, which Rabbi Nissenbaum's organizati 
give; and when finally it did grant him a loan, Bialik was unable to repay 

upbraid him in rather harsh סit, which provoked our correspondent t 

, Ben Avigdor סshow his poems t סte1·ms. Rabbi Nisscnbaum advised him t 
a well-known publisher in Warsaw, who, he was certain, would publish 

 them "if they are good." He congratulated Bialik on his marriage tס
Mania Auerbach, but pleaded with him that though he would now have 

') face everyday problems of life, he should not "cast aside the heavcnl סt 
forget us." In another letter he scolded Bialik for dating סt t סmuse and n 

the secular calendar. He סhis letters in months and years according t 
-im for a little poem which the organization could use for propa וasked l 
, et complied. Rabbi Nissenbaum, however סganda purposes, and the p 

made slight changes in the text, which aroused Bialik's anger. Rabbi 
Nissenbaum wrote him an apology, addressing him as "my friend, the 

aragzan v'haragshan" (the angry one and super-sensitive one), but כpoet l 
he told him, "pour upon me your wrath and pierce me with three hundred 
pens of iron, but let there stream forth from these pens beautiful verses 

". which will bring streams of a different feeling in my hcart 
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r, after סRev. Z. H. Masliansky, the noted orat סThere are letters t 
Rabbi S. Shoenfe1d in Louisville, p1eading with סAmerica, and t סhe came t 

. them to organize the religious segment of American jewry for Zionism 
To some correspondents Rabbi Nissenbaum often expressed himself 

, r disinterestedness סin very strong terms, upbraiding them for inaction 
: and when the recipients expressed their anger at his audacity, he replied 

What shall 1 do, if within me there burns a consuming flame?" That " 
. sentence, indeed, describes him and his dedicated service in truest fashion 

His life in this period and in the next was a hard one. His wife died 
-when she was only thirty-five years old, and soon after he lost a nine-year 

nquered himself and devoted סold son. He was broken in spirit, but soon c 
. his work סhimself with greater zeal t 

1941, his סIn the second section, dealing with the years 1923 t 
, letters again show his continued efforts in behalf of religious Zionism 

bui they also give a sad picture of his own grievous plight. He had lost 
much of his physical strength, his eyesight was weak, and there were 
many months when he was bedridden. And yet his spirit was undaunted 

publish his writings. Most of his letters in סand he worked on plans t 
one of his favorite disciples, Dr. Isaac סthis section are addressed t 

ciated with the Library of the סRivkind, who since 1923 has been ass 
Jewish Theological Seminary of America and was a great source of help 
'to him in this distressful period of his life. lt was through Rivkind's 
efforts that the late Dr. Hyman Enelow succeeded in obtaining for him 
an annual stipend from the Central Conference of American Rabbis, and 
in securing financial help for him from the lsrael Matz Foundation. The 

ntinuous, and Rabbi Nissenbaum סcorrespondence with Rivkind was c 
. consulted him on every detail of his literary work 

rtheless kept writing to thi: ~ Sick as he was, Rabbi Nissenbaum nev 
leaders of the Mizrachi Zionist Organization-Rabbi Meir Berlin, Rabbi 
W olf Go1d, and others-giving his opinion on almost every phase of 

the year of his tragic death סntinue almost t סtheir activity. His letters c 
 in the Warsaw Ghett.ס

n of letters, edited with great care סrthy collecti סtew סThis is a n 
and with informative notes-a labor of love by Rabbi Nissenbaum's 
nephew-and supplied with a detailed index. lt gives us an insight into 
ane of the great personalities of our time and is a detailed portrayal of 
the early years of the Zionist effort. As such, it will be welcomed by all 

. students of ]ewish history 

Brooklyn, N. Y. 
ISRAEL H. LEVINTHAL 
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NARBEN BLEIBEN ZURUECK. Die Lebenserinnerungen des grossen 
ji.idischen Chirurgen. By Pa1il Rosenste.in . Kindler und Schiermeyer 
Verlag. Mi.inchen (1957]. 316 pp. 

)" UNDER this German-language American-style tit.le ("Scars Remain 
the author, an outstanding surgeon, offers his memoirs. They are 

written in a most entertaining, almost journalistic style. Replete with 
human warmth and fine humor, they describe the diflicult career of the 

' son of a rabbi in imperial Germany of the last quarter of the nineteenth 
and the beginning of the twentieth centuries and his rise to the posit"ion 

-of the most successful and much sought after director of the large hos 
pital of the Jewish community in Berlin. Most interesting for the 
jewish historian is Rosenstein's description of the gradually deteriorating 

, condition of German jewry under Nazi rule and its effect on the position 
medical activities, and personal experiences of this previously-also 
among his Christian patients and colleagues-highly respected member 

, of the medical profession, until for him, as for all his Jewish colleagues 
escape by emigration was the only way of salvation. But even in the 

his medical סUnited States he was den!ed a working sphere appropriate t 
abilities and achievements. This he was finally accorded in Brazil, his 
second home country. Albert Einstein, who probably read the book in 
manuscript, wrote of it: "The episodes and conditions described in this 

ntribution to the history of סvolume are in my opinion a remarkable c 
". civilization of Germany and of German Jewry in our century 

o KrscH סGur 
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Michael Alper, Reconstructing f ew ish Ed1tcation . The Reconstructionist 

Press. New York, 1957. xii and 156 pp. (with portrait of the late 
.) Rabbi Alper 
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. 171 pp 
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. 1956]. 62 pp 
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. York, 1957. xiv and 220 pp 
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PART 1 APRIL, 1958 VOL. XX 

Judaica Historia 

By ERVIN BIRNBAUM 

New York City 

DA VID REUBENl'S INDIAN ORIGIN 

WHO was the person commonly ref erred to as David 
? Reubeni 

This question has puzzled previous generations as much 
-as it does us. Was he an adventurer or an impostor, a self 

less man who wanted to help out his suffering brethren in 
Portugal, a warrior f rom Arabia ready to conquer the Holy 

r a desperate messenger trying to save his community ס, Land 
in lndia? All of these hypotheses, and others not mentioned 
here, were put forth by certain worthy scholars, or at least 

. are now attributed to them 
There are scholars who have despaired of ever finding 

the real solution to the puzzle of David. Abraham Kahane 
which no answer is possible."1 Most סwrote: "This is a riddle t 

indicate that an סof modern research, however, seems t 
answer to the riddle is being sought, as can be assumed f rom 

-persistent interest in the matter. But while the main con 
-cern of preceding writers has been the question of the author 
, ship of the Diary (Sippur) attributed to David Reubeni 

and the circumstances of its composition, the problem of his 
. personality and origin has been pushed into the background 
-ln the light of the available material this writer is con 
-vinced that Reubeni was a messenger from lndia, seeking sup 

port for the tottering Jewish colony in Cranganore. The 

N'siat David R eubeni ("Diary of David 1ז Abraham Kahane, Sift ft it 
. Reubcni's Travels") (W arsaw, 1922), Preface 

3 
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idea is not new. lt was stated as a hypothesis by Elkan N. 
Adler more than fifty years ago.2 But Adler did not follow 
up his theory to find supporting proof for it. In this paper 
an attempt is made to strike out in that direction by pre­
senting logical and circumstantial proof of who David 
Reubeni actually was. 3 

I 

F THE S1PPUR סRSHIP סH זAu 

Since the nineteenth century, when the manuscript of 
the Sippur of David Reubeni was discovered in Oxford, it 
has been the basic and most important document for all 
scholarly research on that man and the events to which his 
name is attached. Historians seem generally to have accepted 

-his authorship of the Sippur. Graetz, who published ex 
cerpts from it in his Geschichte der fuden in 1866,4 while 

, intimating doubts about the trustworthiness of the account 
, seems to believe that its author was Reubeni. Biberfeld 

who published a substantial part of the document with notes 
and a few explanatory chapters,5 silently acquiesces in the 

, opinion that the story was written by David. Neubauer 
the first one to publish the Sippur in its present scholarly 

. edition,6 is also the first to raise doubts as to its authorship 
He writes: "To judge from the many clerical mistakes and 
frequent omissions in the Bodleian manuscript, it cannot be 

-the original one written by David."7 Pursuing that observa 
tion, Neubauer could have come to any of the following 
conclusions: ( 1) The story was written by someone else and 

; its only connection with David Reubeni is that he is its hero 
2) the manuscript contains a copy of David Reubeni's ( 

2 Elkan N. Adler, "About the Indian jews," ]ewish Chronicle (London), 
May 11, 1906. 

3 Aaron Z. Eshkoly, Sipp11r David Reubeni ("Diary of David Reubeni") 
(]erusalem, 1940), referred to hereafter as "Eshkoly." The writer used as 
his basic text Eshkoly's edition of the Sippur. 

4 Heinrich Graetz, Geschichte der ]uden, IX (Berlin, 18 66), n. 4. 
5 Eduard Biberfeld, Der Reisebericht des David Reubeni (Berlin, 1892). 
6 Adolf Neubauer, Medieval ]ewish Chronicles, II (Oxford, 189 5). 
7 lbid" Preface, p. xii. 
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-Diary and for some reason suffered at the hands of the copy 
ist; (3) the manuscript is the original written by David 
Reubeni's hand, but he was not particularly familiar with 
the Hebrew language. Although style militated strongly 

-seem a big enough reason to invali ~ against David, it did no 
date the theory of his authorship. Consequently, Neubauer 
cautiously stated: "All 1 can say with certainty is that the 

; Hebrew style of David's Diary is that of a German Jew 
, David might have been such, although a native of Egypt 

who knew Arabic as his mother tongue."8 Neubauer thus 
accounts for the irregularities that flow from the use of the 
language by formulating the hypothesis of David's German 

. or1g1n 
Already in Graetz's first edition an allusion to this 

hypothesis is found: "At this point 1 would like to remark 
. that the origin of David Reubeni seems to be Germany 

Only in the mouth ... of a German Jew are these expressions 
comprehensible."9 This passage, however, does not appear 
in the subsequent editions of Graetz's book.10 lt seems that 
Graetz or the later editors of his work changed this opinion 
on David Reubeni's origin. The notion that the manuscript 

. was David's work was not questioned, however 
take away the credit סLater writers were also hesitant t 

of authorship from David. Eshkoly refutes the idea that 
the Sippur might be a forgery and claims, in line with 

-Neubauer, that the linguistic diffi.culties, barbarisms, awk 
ward sentence structure, and mistakes in grammar show 
only a foreign influence on David. That influence was most 

11 . probably German, less probably Slavic, possibly Romance 
Sonne, Eshkoly's sharp and bitter critic, believes in the ltalian 
origin of the Diary because of a considerable number of 
ltalian words in it. David Reubeni, however, did not know 
ltalian. Thetefore, "it is clear that granting the origin of 
the Diary is ltalian, it could not have been written by David 

8 lbid., Preface, p. xiii. 
9 Graetz, loc. cit. 
lO In the subsequent German editions the added material on David 

Reubeni is found in note 5 instead of note 4 as in the first edition. 
11 Eshkoly, I, 19 5 ff. 
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Reubeni."12 But this is not Sonne's conclusion. He looks 
for a solution that will be in harmony with the result of his 
research and that would still not preclude David's author­
ship. He winds up as follows: "The most reasonable con­
clusion from the facts we possess seems to me to regard the 
Diary as a work of collaboration between Reubeni and his 
ltalian secretary."13 Even Baer, who considers the book 
unreliable in so far as its factual information is concerned, 
attributes the Sippur to David. "Reubeni writes Hebrew 
as it was used in everyday speech, in a language unaccustomed 
to Hebrew literature and that was not familiar with realistic 
novels."14 Baer gives David credit for the authorship of the 
Diary and tries to put him above suspicion of collaborating 
with others. 

Thus, it would seem that the authenticity of authorship 
can be considered established. 

II 

F THE SUBJECT MATTER OF THE Sippiir סAuTHENTICITY 

As for subject matter, the Diary can be divided into 
two parts: ( 1) the historical, and ( 2) the legendary; in the 
language of Eshkoly, "historical and episodical." Eshkoly 
defi.nes the two as f ollows: "The episodical side is his 

David's] appearance as a prince of his royal brother from [ 
the kingdom of the }ews in the wilderness of Habor, seeking 
military help from European rulers and offering military 
support in return."15 In David Reubeni as a historical 
personality "came to be expressed the striving of a generation 
for deliverance and their yearning for the coming of the 
Messiah, to which aspirations the legend of the Ten Tribes 

-was closely knit."16 Eshkoly's definition considers David his 
torical only to the extent that he embodies the longing and 

12 Isaiah Sonne, "Bibliotheca Historiographica Hebraica," f ewish Q11arterly 
Review, XXXIV (1943), 256. 

13 Ibid ., p. 256. 
14 Yitzchak Baer, "David Reubeni," Kirjat Sepher, XVII (1940), 302. 
15 Eshkoly, I, 184. 
16 Ibid. 
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ambitions of his contemporaries; for all other purposes David 
. is lef t in the realm of the episodical 

This distinction is legitimate. However, one could also 
-draw the line between what is legendary and what is his 
. torical on the basis of our factual knowledge about David 

Thus, some time after David's appearance in ltaly, various 
sources corroborate his activities in Europe as described in the 
Diary. This could be considered historical. What precedes 

-that, material so far not corroborated by contemporary evi 
. dence, may be taken as legendary 

Eshkoly's view assumes that in order to be historical, a 
. r a movement has to express the spirit of the age סperson 

This dynamic view of history cannot be ignored because of 
-the obvious truths it expresses. However, it has to be sup 

time with an individualistic view סplemented f rom time t 
-of history as a tool for the discovery of new f acts and per 

ha ps new interpretations. lt might, therefore, be suggested 
that David be considered historical on the basis of the facts 

-that are given in the Sippur and of the corroborative evi 
dence concerning his activities in Europe, irrespective of 

r not these facts mirror the spirit and strivings סwhether 
. of his age 

The following could be considered as some important 
historical facts in David Reubeni's life within the timespan 
covered by the Sippur--on the basis of agreement between 
the Sippiir and contemporary evidence: ( 1) David's arrival 
in Rome and his in terview wi th the Pope; ( 2) his visi t to 

; Portugal and interview with the king of that country 
. 3) his departure f rom Portugal ( 

About David's entrance into Rome and his dealings 
17 . with the Pope there is a detailed account in the Sippur 

This fact is corroborated by various sources of Christian 
, 24 15 , or1g1n. One of these, written in Rome in March 

states that "a }ewish ambassador came to the Pope from 
India and he commands 3 00,000 warriors in need of artillery 
against the Turks."18 A letter of recommendation written 

. 17 Eshkoly, 11, 3 3 ff 
. r in Rome סl 8 Ibid., p. 170, from a letter of a Venctian orat 
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-on September 17, 1524 by Pope Clement Vll to the Portu 
: guse king says 

Your Highness was in audience סThe man who will deliver this letter t 
-before us. He is David the son of Solomon the Jew, an inhabitant 

as it is said-of the wilderness of Habor. In that place-as it was pointed 
out by the translators-there dwell many of this peop'le, who were now 

-driven off in wars by their Ishmaelite neighbors, the servants of Muham 
mad. Before that, they were ruling over them [the Ishmaelites], but 

-now they were forced to withdraw in fear because of the enemy's su 
periority in artillery. lt seems that its use became known to these 

19 . Ishmaelite peoples 

The Book of Remembrance in the Vatican says that 
in this year [ 15 2 5] there appeared before the Pope a delega tion of ]ews 
who dwell in the 'land of Arabia, headed by the brother of the king 
from the Arabian wilderness, from a tribe of ]ews, and requested to 
enter into a treaty of war with the Christians against the religion of 
Muhammad of the Arabs and the Turks. They also asked the Pope's 

the kings, to help the acquisition of artillery in סrecommendation t 
20 . which the Muhammedans are strong 

-David's stay in Portugal occupies a substantial part 
almost half-of the Diary. 21 A brief mention of two sources 
of Christian origin on that point will suffice. One of them 
was from the inquisitor of Badachuz, Selaya, to King ]oao 
111 of Portugal; the other was written in Madrid to the king 

, of Spain. They do not mention David Reubeni by name 
but their reference to "the Jew who came from strange 
lands" and their complaint about his proselytizing influence 
iin Portugal leaves hardly any doubt that the reference is to 
David.22 Both sources date from the year 1528. David's 

-stay in Portugal is also substantiated by a number of con 
23 . temporary jewish sources 

At the end of the Sippur it is told that David was 
leave Portugal, that he took a ship to ltaly but סforced t 

. the king of Portugal 19ס Ibid., p. 172; from a letter of Clement VII t 

20 Ibid., p. 171; from Odoricus Raynaldus, Annales Ecclesiastici, XII 
. 546 ,) 1775 , Lucae ( 

. 21 Ibid., II, 64 ff 
. 178-179 , 22 Ibid., II 

, 23 See, e.g., the evidence of Solomon Molcho, quoted in Eshkoly 
, Hat'nuot Hameshichiot B'Yisrael ("Messianic rnovements in Israel") (]erusalem 

• 365 ,) 1956 
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was intercepted on the way and detained on the Spanish 
24 . coast 

A Christian source, written by the scribe of a certain 
, Giarnbatista Rarnussio in Venice, relates that «in Novernber 

1 5 3 0, there carne to V enice one Da vid the ] ew, wi th the 
-intention of staying here for sorne tirne and taking an apart 

rnent outside of the ghetto. He claimed to be a descendant 
. of a royal house. Suspicion arose that he might be a deceiver 

Consequently, the Government asked Giambatista, a farnous 
traveler and an expert in Oriental languages, to check on 
the matter.25 Rarnussio, on the basis of his discussion with 

-David, gives an account of his origin and past that substan 
tially agrees with the Sippur. Ramussio's decision as to 
David's trustworthiness seerns to have been negative, for 

. leave the city סthe latter was requested t 
By no rneans can it be said that only the facts in the 

Diary that are rnentioned are true. Here only the highlights 
of David's European trip were projected, those facts that 

-are to be considered of historical value for the present in 
quiry. lt is important, however, not to accept at face 

-value the report of staternents, conversations, and their ern 
bellishrnents only because David Reubeni's visit to certain 

. cities is verified by various sources 

111 

A NEw LIGHT אזDAVID 

From the sources quoted it is beyond doubt that David 
appeared in Rome at the latest in March, 1524. Prior to his 
arrival, or possibly simultaneously with it, a rurnor spread 
arnong the jews of ltaly and Central Europe of a great 
jewish settlernent in lndia. On the basis of an official letter 
sent by an envoy from Hungary to Venice in October, 1523, 

the news spread among the Jews of Hungary that a great number of 
Jews are found in a district of India. This district is surrounded by 

24 Eshkoly, II, 124 ff. 
25 Ibid., p. 18 3; from Cicogna, Delle inscrizione veneziane (Venezia, 

1827), p. 316, n. 3. 
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high mountains. For 2,000 years they did not move from that place 
until now, when they took the road to Jerusalem and requested it from 

26 . the Turkish master 

According to Rieger, the Hungarian Jews were the first 
to receive information of David's appearance through letters 
written in Damascus.27 Although it can be assumed from 

28 , Jewish sources that he visited at that time in Damascus 
his name is not mentioned in the Hungarian source. Any 
connection between David's appearance and the news of 

. lndian ]ews could, therefore, be considered tenuous 
lt seems, however, that David claimed at first to have 

come from lndia, for a Christian source in Rome, written 
in March, 1524, mentions him as an lndian jew.29 ]oseph 
Hacohen also states that "a Jew, David by name, came from 

-a distant land, from India, to the gates of the king of Por 
tugal."30 On the other hand, a number of sources mention 
David as an inhabitant of the "Arabia deserta," as does the 

. Sippur. This discrepancy naturally disturbed the scholars 
Eshkoly's statement that lndia was a collective term 

-including all of the present-day Middle East, and consequent 
-ly the names lndia and Arabia could have been used indis 

31 . criminately with reference to Arabia, can be substantiated 
: Writing in the seventeenth century, Feria y Sousa declared 

The Portugues Dominions [ are] generally comprehended " 
under the name of lndia, though dispersed along the coasts 

Mingana, Ethiopia and סof Asia and Africa."32 According t 

, 26 Eshkoly, 11, p. 169; from Marino Sanuto, Diarii XXXV (Venezia 
. 105 ,) 1879 

11 , 27 Paul Rieger and Herman Vogelstein, Geschichte der ]11den in Rom 
. 42 ,) 1895 , Berlin ( 

. 343 . 28 Eshkoly, Hat'nuot Hameshichiot, p 
. 170 , 29 Eshkoly, ll 

Abraham 30 Quoted by Eshkoly, Hat'nuot Hameshichiot, p. 402. 
. Farissol, l geret Orc.bot Olam (ltinera Mundi) (Prague, 1810), p. 8b, is equivocal 

At one point he mentions David's original home as "Asia Major," at another 
, as "Arabia Felix." For additional information on Farissol, see julius Voos 
, io Molcho, Ph.D. thesis, University of Bonn (Berlin זזDavid R e11be11i 11nd Salo 

1933), pp. 24 ff. Voos, however, ignores the former statement, being convinced 
. of David's Arabian origin 

. 2 , 1 , 31 Eshkoly 
f the Discovery סr, The History 32 :ס Feria y Sousa, The Port11gues Asia 

. 499 ), 1695 , f lndia by the Portugues, 11 (London סand Co11q1test 
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Arabia Felix were also called India because they "extended 
, on the main route by sea to the W est Indian ports .... Indeed 

many other writers count as integral parts of India some 
localities situated in Persia, Afghanistan and Baluchistan. So 
the great Michael the Syrian clearly mentions the city of 
Kabul, in present Afghanistan, as part of India."33 Schoff 

-also indicates the great confusion in names that was pre 
, valent in earlier periods in the area under consideration 

what is now the סproving that the Erythrean Sea referred t 
34 . Indian Ocean 

. be an adequate explanation סYet this does not seem t 
If the two names were so easily interchangeable, why does 
India appear only in the first original sources dating within 
less than half a year after Reubeni's arrival in ltaly and in 

-the writings of Joseph Hacohen, well recognized as an ob 
jective ]ewish historian, while it is conspicuously absent in 

urces? This could be attributed to the whim of סthe later s 
the various authors, but it seems to be much more reasonable 
to attribute it to the fact that upon his arrival David was 
accepted as an envoy of Indian Jews-which, indeed, he 
claimed to be-but with the passage of time the news was 
circulated that he represented the Ten Tribes in the "Arabia 
deserta." Once that rumor was propagated and struck 
roots for reasons to be mentioned later, the name India ceased 
to be used in connection with David. As to the speed with 

, which the rumor gained credence, one can observe that 
while in March he was still considered an Indian ]ew, in 
September, 1524, in a letter from the Pope to the king of 

. Portugal, a certain cautiousness in this connection prevailed 
-The expressions iit referunt and ut per interPretes fuit signi 

ficatum are used with reference to David's alleged home in 
, 1525 the wilderness of Habor. However, in a source from 

at least a year and a half after David's arrival, there is no 
longer any doubt that he represents a tribe of ]ews living 
1n the Arabian wilderness. By then India dropped out of 

33 Alphonse Mingana, " The Early Spread of Christianity," B1illetin of 
. 444 . ohn R ylands Library IX (Manchester, 1926 ), p ] 

34 Wilfred H. Schoff, "The Name of the Erythrean Sea," fournal of the 
. 349 ,) 1913 ( i Oriental Society, XXXIII וnerica וA 
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the picture completely. No connection was sought between 
David Reubeni's sudden appearance in Europe and the sit­
uation of the Jewish community in India in his day. 

IV 

NTINENT סN THE lNDIAN SuBc סTUATION זGENERAL S 

The political situation in India in the beginning of the 
sixteenth century was very unstable. Old dynasties and 
kingdoms that had preserved a precarious status quo in the 
restless subcontinent began to crumble, and new powers rose 

35 . over their ruins 
Despite an overwhelming majority of Hindus in the 

population, the Muslim conquerors succeeded through the 
ntrol over the larger part of the סcenturies in wresting c 

peninsula.36 However, in the South, centered around the 
present-day province of Travancore, the Hindu empire of 
Vijayanagar . was able to stem the onrush of the armies of 
Islam. Rarely was there peace between Vijayanagar and 

-her Muslim neighbors, but the Hindu kingdom, under capa 
ble leadership, was able to hold its own against the Muslim 
dynasties of the Deccan ( Central India). In the second 

-half of the fifteenth century conditions changed in Vijayan 
agar. Palace intrigues _became rife, with bad effects on the 
process of administration and government. In addition, the 
kings were of little personal merit. In 1486 there occurred 
the famous "First Usurpation" of power from the reigning 
sovereign by the governor of Chandragiri, named N arasinga 

n Immadi סhis s סSaluva. After his death the throne passed t 
. Narasinga. Immadi was killed in 1505 by one of his generals 
-This event is known as the "Second Usurpation." There is on 

ly scanty historical information about the internal situation 

, 35 On the wars of the petty Muslim kingdoms against one another 
, against the Hindu rulers, and against the Moghul Emperor Babur, sce Majundar 

,) 1950 , Raychandhuri, and Kalinkar Datta, Advanced History of India (London 
, 136 ,) 1949 , ry of India, 1 (London סpp. 425 ff. Also Gcorge Dunbar, Hist 

. and others 
36 The period of Muslim power in India began in 712 with the conquest 

. of Sind 
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, of the Hindu kingdom in that period. lts external history 
-however, is amply recorded, consisting pf almost uninter 

. rupted warfare with the Muslim rulers 
To the North of Vijayanagar the Muslim Bahmani 

dynasty ruled since the year 1347. lts last scion ascended 
the throne in 1482, at twelve years of age. In the beginning 
of his reign his dominion was undisputed. By the 
year of his death, in 1518, the provincial governors had 
declared their independence, setting up five autonomous 
Sultanates. This upheaval, like the upheaval in the Southern 
Hindu kingdom, was accompanied by violent internal strife 

. and external warf are 
While disorder and chaos became the rule of the day 

in Central and Southern India, a new Muslim star began to 
rise in the North. He came at the head of a Turco-Mongol 

-horde from the vast spaces of Central Asia. Babur37-claim 
ing descent from Timur on his father's side and from Chingiz 
Khan through his mother-was the founder of the Moghul 

) 1526-1707 ( dynasty and empire "under whose six emperors 
their period of glory."38 He סIndian Muslims look back t 

took Kabul in 1504, thus coming in contact with India. In 
1519, having taken Bajaur in siege, he crossed the Indus 
River. By then it became obvious that there was no power 
in India to stop the forward march of the victorious 

, Moghuls. In 1524 Babur entered the Punjab, and in April 
1526, the victory of Panipat insured to the Moghuls the 
mastery of a substantial part of the subcontinent. The 
victory may be attributed to the fact that "Babur possessed 

-a large park of artillery, the new fangled weapon then com 
ing into use in Turkey and Europe, but previously unknown 
in northern India. Its power has already made itself felt at 

39 ". ) 1519 ( the siege of Bajaur 
While the Moghuls were pressing f rom the N orth on 

the numerous kingdoms of the subcontinent, another new 

87 Often called Baybars, or Barbar. 
38 Richard Symonds, The Making of Pakistan (London, 1949), p. 22. 
39 Vincent A . Smith, Oxford History of lndia (Oxford, 1921), p. 322. 

Symonds, op. cit., p. 22, writing about Babur, says: "His easy victory . . . 
was mainly due to his superior artillery." 
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arrival was doing the same from the Western seacoast. After 
lndia around the Cape סVasco de Gama's successful voyage t 

-of Good Hope, the Portuguese endeavored to establish com 
mercial relations with the subcontinent.40 They found the 
Hindus amenable to their wishes, but were opposed by the 
hostility of the Muslims and the Arab traders, who were 
jealous to preserve their monopoly on commerce with the 

. West through the Red Sea. Portuguese reaction was violent 
-The Muslims were subdued, many of them were killed with 

out mercy. When Governor Albuquerque conquered Goa 
from the Sultan of Bijapur--one of the five Sultanates that 

-had grown out of the Bahmani kingdom-in 1510 and es 
-tablished the first European administration on Indian terri 

tory since Alexander the Great, he barred Muslims from 
-office and employed only Europeans and Hindus. The for 

mer ruling caste suddenly found itself at the bottom of the 
ladder. No wonder, therefore, that the intense aversion 
of the oppressed Indian Muslims toward all foreigners and 

. anything foreign turned fast into steadily growing hatred 

v 

THE jEWS IN lNDIA 

Only scanty information about the }ews in lndia in 
that period is available. From various sources, only indi­
rectly concerned with them, one can gather that there were 
}ewish settlements especially in the North around Kabul41 

(the vicinity of the Khyber Pass), in Bombay and its en-
virons,42 and on the Southwestern seacoast around Cran­
ganore.43 

,) 1944 , 40 According to Kumar Goshal, The People of India (New York 
p. 71, Vasco de Gama's voyage to lndia reaped a profit of 6,000 per cent. The 

. mad scramble to establish trade with lndia is, therefore, easily understandable 
? 41 H. W. Bellew, A New Afghan Question, or, Are the Afgbans Israelites 

. Simla, India, 18 81), and others ( 
, me material available, the most detailed סhe Bombay ]ews there is s 42ז On 

t the best, being Haeem S. Kehimkar's book, The History of the Bene Israel סif n 
of India (Tel Aviv, 1937). ln the period of our concern there is no evidence 

. ntact between the two colonies of Bombay and Cranganore סof c 
43 At present the Bene Israel of Bombay and jews in the North are not 
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The Jews in Cranganore are mentioned in Jewish as 
well as non-Jewish sources.44 Smith describes Cranganore as 

ast in the סn the Malabar c סone of the two principal ports 
45 . fifteenth century and the first quarter of the sixteenth 

Mateer mentions Cranganore as a ruined fort, "once the scene 
of European warfare and diplornacy, and a settlernent of the 
ews and Syrian Christians."46 The location of Cranganore ] 

the North from Cochin, separated from סis about 25 miles t 
r backwater on the W est coast סthe mainland by a lagoon 

. of lndia, called also the Malabar Coast 

As a starting point in tracing the history of the Indian 
: Jews any of three events in Jewish history was suggested 

1) Samaria's fall in 721 B.C.E. and the dispersion of the ( 
Ten Tribes; (2) Jerusalem's fall in 586 B.C.E. and the 

-Babylonian Captivity; (3) the Rornan conquest. Concern 
ing each of these events, legends sprang up that, relying on 
a historical basis, served as the point of contact between the 

47 . distant Jewish colonies and their ancient homeland 
Concerning the Cranganore Jews, Thurston tells that 

Myn Heer Van Reeda, about the year 1695, had an Abstract of their " 
History translated from the Hebrew into low Dutch. They declare 
themselves to be of the Tribe of Manasseh, a Part whereof was, by 

-the eastern סorder of that haughty Conqueror Nebuchadnezzar, carried t 
most Province of his large Empire, which, it seems, reached as far as 
Cape Comerin,48 which journey 200,000 of them travelled in three 

49 ". years from their setting out of Babylon 

According to Logan in his Manual of Malabar, there is a 
tradition arnong the Malabar ]ews that their forefathers 

under consideration, although the similarity between the name Khyber, in 
, which area these Jews would have lived, and Chabor, mentioned in the Sipp1ir 

. 7 , is striking. Cf. Eshkoly, II 
44 A good bibliography is found in Alexander G. Kohut, "Correspondence 

nory of וbetween the jews of Malabar and New York," Semitic St1idies in Me 
. 421 . Alexander Kohut (Berlin, 1897), p 

. 144 . 45 Smith, op. cit" p 
. 4 . 46 Samuel Mateer, Nativ e Life in Travancore (London, 1883), p 

47 Gustav Oppert, "Ueber die judischen Colonien in Indien," Semitic 
. 69 3 . St1idies in Memory of Alexander Kohut, p 

. st tip of the Indian peninsula 48ס Cape Comerin is the Southernm 

, i Southern India II (Madras 49ו Edgar Thurston, Castes and Tribes i 
. 462 ,) 1909 
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came to India after their liberation by Cyrus.50 Godbey 
notes that Malabar }ews stationed as soldiers at Malta in 
1878 considered themselves the descendants of those Jews 

51 ". collect gold and spices סstationed by Solomon in the east t " 
These are by no means the only traditions concerning the 

. origin of the Cranganore Jewish community 
The earliest written evidence of the Jewish settlement 

in Cranganore is a charter, written on two copper plates in 
a Tamil dialect in the character that once prevailed on the 

-west coast of the Indian peninsula. There are various read 
: ings of that charter. One of the translations runs thus 

Hail and happiness! The King of King, His Holiness, Su Bhashkara Ravi 
Varma, who wields the sceptre in many 100,000 places, has made this 
decree on the day that he was pleased to dwell in Muyirikodu in the 

-36th year of his reign. We have granted unto ]oseph Rabban Anjavan 
-nan52 the [ dignity of] Prince, with all the seventy-two rights of owner 

ship. He shall [ enjoy] the revenues from female elephants and riding 
animals, and the income of Anjavannan. He is entitled to be honored 
by lamps by day, and to use broad-cloth and sedan chairs, and the 

, umbrella, and the drums, of the north, and trumpets, and little drums 
and gates, and garlands over the streets, and wreaths, and so on. We 

e land tax and weight tax. Moreover, we ג)have granted unto him t 
have by these copper tablets sanctioned that, when the houses of the 

the palace, he need not pay, and he shall סcity have to pay taxes t 
enjoy other privileges like unto these. To Joseph Rabban, the Prince of 
Anjavannan and to his descendants, and to his sons and daughters and 

, to the nephews and sons-in-law of his daughters, in natural succession 
so long as the world and moon exist, Anjavannan shall be his hereditary 

53 . possession 

, The grant to Joseph Rabban was made at Muyirikodu 
, identified with Cranganore, where the Jews resided until 
. under Portuguese occupation, they settled near Cochin 

There is slight disagreement among scholars in dating ]oseph 
Rabban. Calculations vary between the third and fourth 
centuries of the present era. However, on the basis of a 
recently discovered inscription by the same king who made 

. the grant, Bhaskara Ravi Varma, his reign began in 984 C.E 

50 Allen H. Godbey, The Lost Tribes a Myth (Durham, N. C., 1930), 
p . 342. 

51 Jbid., p. 344. 
52 Oppert suggested that this is identical with the fifth or foreign caste. 
53 Translation by Thurston, op. cit., p. 464. 
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The grant to Joseph Rabban, falling in the thirty-sixth 
year of his reign, may have been made as late as the year 
1020.54 

-Under the leadership of the Rabbani, their ruling fam 
ily, the Cranganore, or Cochin, ]ews remained autonomous 
for a long time. In a letter written by them in Hebrew 

the Synagogue in Amsterdam in the seventeenth century סt 
they stated that 

India at the time when the Romans conquered the סThey withdrew t 
Holy Land .... They had seventy-two kings in succession in a period 

, brothers סof a thousand years. As a consequence of a quarrel between tw 
jealously engaged in a disputation on the question of succession to the 

55 . Crown, they were subjugated by neighboring princes 

Godbey is justified in stating that «Basnage, because 
king' is so large a word in his mind, is quite sceptical about ' 
the statements in the letter." However, he explains: «An 
Arab Malik or Hindu Raj is rather less than our European 
word 'king' suggests. A mercantile association may have 
a Malik. To call this persistent colony a ]ewish kingdom 
is, therefore, rather misleading."56 Oppert also makes it 
clear that his conception of the autonomous jewish colony 

. is that of a corporation 
-At the end of the fifteenth and beginning of the six 
-teenth centuries the ]ewish colony of Cranganore found it 

self in a desperate plight. Caught between the Hindu and 
, Muslim kingdoms with their internal upheavals, violence 

and strife, and simultaneously pressed from the sea by the 
Portuguese, who were anxious to control the seaports, the 
desperate community had nowhere to turn for help. lt is 
also possible that some of their northern brethren from the 

, vicinity of Khyber, fleeing from the Mogul conquerors 
infi.dels and of סbrought news of their inhuman cruelty t 

-their irresistibly powerful firearms. The ]ews of Cran 
. ganore had to act fast if they wanted to save themselves 

54 Sylvain Levi, "Quelques documents nouveaux sur les juifs du sud de 
l'lnde," Sylvain Levi Memorial, ed. by Paul Hartmann (Paris, 1937), pp. 
3 64-3 68. 

55 Jacob C. Basnage, Histoire des juifs depuis ]esus Christ jusqu'a Present, 
ix (Hague, 1716), 1082. See also Oppert, op. cit., p. 404. 

56 Godbey, op. cit., p. 3 52. 
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The miniature State proved too weak to survive the " 
shock of battle when the Arabs and Portuguese commenced 

struggle for the possession of Southern India. Cranganore סt 
1524 r Zamorin in סwas captured by the Mahometan Sheikh 

and razed to the ground."57 The Cochin Census Report of 
1901 makes the following laconic statement about the final 
doom of the Jewish colony in Cranganore: "In 1524, the 

, Mahomedans made an onslaught on the Cranganore Jews 
slew a great number, and drove out the rest to a village to 

n the סthe east."58 Oppert offers a more detailed report 
59 . catastrophe that. befell the Cranganore }ewish colony 

All the sources agree that Cranganore was destroyed by an 
onslaught of the Muslims, the latest in 1525. Since the 
Portuguese captured the fort of Cranganore in 1523, that 
attack was impending, and probably expected by the settlers 
as an attempt at reconquest. Prior to the Muslim attacks 
that culminated in the destruction of Cranganore, the Rajah 
Daniel, the ruler or king of the }ews, seems to have 

negotiate with the Pope and the סEurope t סsent his brother David t 
. Portuguese for an offensive and defensive alliance against the Zamorin 
-Anyhow, a mysterious stranger, who called himself David Reubeni, ap 

peared in Rome in March, 1524 and producing credentials from the 
Portuguese authorities in India and Egypt, was received with much 
honor by the Pope, King John of Portugal, and the Emperor Charles 

60 . the Fifth in turn 

VI 

RTUGUESE lNTERESTS IN THE jEWS OF CRANGANORE סP 

David's Indian origin finds unexpected support in a 
seemingly trivial passage in the Sippur. While at the court 
in Portugal, the King got hold of a ship's captain in order 
to secure some information. The Sippur relates: 

57 Adler, "About the lndian jews," fewish Chronicle, May 11, 1906. 
58 Quoted by Thurston, op. cit., 11, 477. 
59 Oppert, "Ueber die jiidischen Colonien in lndien," Semitic Studies in 

Memory of Alexander Kohut, p. 411. 
60 Adler, loc. cit., see also Adler, Auto-da-Fe and the .f ew (Oxford, 

1908), p. 30. 
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1 stand before the King and the captain stands before the King. Then 
the King asked him in my presence: "Are there any Jews in the land 
of lndia and Calicut?" The captain answered, "There are Jews without 
number in Shingola61 ten days' walking distance from Calicut." ... The 
King continued to ask him, "Have you heard that the ]ews have kings?" 
And he answered t~at there are over them kings of their own.62 

lt is striking that the King should have invited a captain 
to inquire concerning the jews of India and Calicut. If 
David claimed to come from "Arabia deserta," why did the 
King ask about the Jews in India? Obviously, the Portuguese 
captain's audience with his King in the presence of David 
served the purpose of verifying the latter's claims and state­
ments concerning the situation of the jews in lndia. 

In view of David's Indian origin, one could easily un­
derstand the interest of the Portuguese in him. Less than 
thirty years bef ore his arrival at the Court, the Portuguese 
had succeeded in gaining a foothold in Malabar, India, which 
they hoped to develop into a flourishing trading post. Their 
ambitions were thwarted, however, by the hostile attitude 
and animosity of the Muslim kingdoms in India.63 The 
Portuguese merchants and settlers found themselves in a 
difficult position. They probably would have been more 
than willing to reach an agreement with the jews living in 
Cranganore to join ranks in fi.ghting the Muslims in return 
f or some slight concessions. 

An alliance with the ]ews in Southern India would have 
been greatly valued, for one of their popular professions in 
which they excelled was the military. Various sources speak 
of their traditional valor. These are a few apt examples 
from the period immediately following the destruction of 
Cranganore. 
In 15 3 6 the Zamorin of Calicut r;ised a corps "of Moors and Jews of 
whom there are many in Calicut." In 15 5 0, the king of Cochin, at 
war with the Portuguese, avoided to engage in battle on Saturday, be­
cause on that day the Jews 'his best soldiers' are unwilling to fight. And 
Barros, in his Decades, I, IX, 3, writes similarly: "There are in Malabar 
many indigenous Jews, who are assimilated to the Pagans and Mussulmans 

. nore 61ב On the Malabar coast in l11dia, commonly called Crang 
. 81 , 62 Eshkoly, II 

. iese Pioneers (London, 1933), pp. 260 ff 63ו Cf. Edgar Prestage, The Portug 
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such an extent that they are less familiar with their own law than סt 
with that of the others. They are merchants, but they everywhere seek 
the favor of the princes, for the people hates them. They are brave 

64 " . and capable fighters 

lt is estimated that the population of Malabar numbered at 
that time about 3 00,000. Of these roughly one-third were 
ews.65 lt would seem that the indigenous population of ] 

; Malabar sided with the Jews against the fanatical Muslims 
consequently, anyone representing the ]ews could talk in 
the name of 300,000, a substantial number. According to 

-the Sippur and other contemporary evidence, David fre 
-quently referred to that number as the sum total of inhab 

. itants or warriors of his kingdom 
The political situation in distant yet so important lndia 

made the King of Portugal sensitive to David's request for 
-a shipment of artillery. Only in this light can one under 
-stand the temporary suspension of inquisitorial practices to 
-ward the Marranos. To attribute the King's changed atti 

. tude to "chance" is by no means strictly historical 

One should not lose sight of the fact that the King of 
the delivery of the requested סPortugal actually agreed t 

firearms to the destination assigned by David.66 lt does not 
seem plausible that the King would have undertaken to carry 
such a heavy burden on his budget and military machine for 
the sake of saving a ]ewish tribe or even for the sake of 

. building up a second front against the Turkish Empire 
Much more plausible is the assumption that foremost in his 
mind were the economic interests of his country in its Indian 

. possess1ons 

-This point of view makes it possible to accept the trans 
67 . action with respect to the firearms as a historical fact 

The consent of the Portuguese king to their delivery is also 

64 Sylvain Levi, "Quelques documents noveaux sur les juifs du sud de 
l'Inde," Sylvain Levi Memorial, pp. 364-368. 

65 Godbey, op. cit., p. 3 5 3, based on Adler. 
66 Eshkoly, II, 90. 
67 Baer, loc. cit., considers the King's promise of the firearms, mentioned 

in the s;ppur as fictitious. 
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mentioned by Gedalia Ibn Yachia.68 Even stronger support 
can be deduced from the Sippur. There it is also related 
that the King withdrew the order for the arms delivery.69 

This information obviously does not raise David's stature in 
the reader's eyes. ln order to avoid the mention of that 
failure, the author could have refrained from introducing 
the subject altogether. 

lt does not seem probable that David's report was news 
of the Ottoman strength in firearms to the Pope or the king 
of Portugal. The Christian world had f elt the power of 
Ottoman artillery for at least three quarters of a century. 
Speaking about the beginning of field artillery, Captain 
Kennedy says: 

The greatest example was the siege of Constantinople in 145 3, at which 
the Turks used a large force of artillery, and in particular some monster 
pieces, some of which survived to engage a British squadron in 18 07, 
when a stone shot weighing some 700 1bs. cut the mainmast of Admiral 
Sir ]. T. Duckworth's flagship in two, and another killed and wounded 
sixty men.70 

W ord of such powerful weapons in the hands of the 
enemy must have spread like wildfire in the Christian coun­
tries. Therefore, when the Pope wrote to the Portuguese 
king concerning artillery, that "it seems that its use became 
known to these Ishmaelite peoples,"71 his doubtful language 
could hardly refer to the Turks. However, at that time the 
Moghuls introduced the use of firearms into India. Several 
authors make special mention that Babur's victories over 
the petty kingdoms on the lndian subcontinent were due 
to his superiority in artillery.72 This was real news in the 
West, information of significance for commercially enter­
prising nations like Portugal. No wonder that it is men­
tioned in almost every contemporary source on David. 

The question arises: Why then was the king of Portu­
gal's promise to David to send artillery to his kingdom 

68 Eshkoly, Hat'nuot Hameshichiot, excerpt from Ibn Yachia's Chain of 
Tradition (Warsaw, 1890), pp. 61 f, 

69 Eshkoly, 11, 95. 
70 Encyc/opaedia Britannica, II, "Artillery" (London, 1929), 463. 
71 Eshkoly, I, 172; from a letter of Clement VII to the king of Portugal. 
72 See Supra., n. 39. 
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rescinded soon after it was given? The answer is to be 
found in the general conditions then prevailing in India. 
Early in 1525, when David appeared before the king of 
Portugal, Joao III, he still represented a substantial local 
power on the Indian subcontinent. Since there was regular, 
though infrequent, contact between Portugal and her infant 
colony, the king must have received sufficient information 
to that effect, probably through the reports of ship captains. 
He may have doubted the value of an alliance with the Jew­
ish colony, but obviously was undecided enough to give a 
hearing to th~ir ambassador. Commercial interests may have 
been in favor of David; on the other hand, contrary forces 
of a political nature may have been simultaneously at work. 
From the king's promise to deliver the arms requested by 
David, it is evident that he chose to steer a moderate course 
vis-a-vis the subjugated peoples. 

Soon, however, the fi.rst reports of the Muslim attack 
on }ewish Cranganore, which occurred in 1524-25, reached 
the mother country. Having been informed of its fall and 
destruction and the expulsion of the remnant of its }ewish 
inhabitants, the king perceived that he could no longer reck­
on with organized }ewish action and assistance. Any further 
step in the direction of cooperation would have been wasted 
eff ort. The obvious and logical step was to rescind the 
order for the arms delivery. 

Thus, circumstances beyond his control brought David's 
mission to an inglorious end. Suddenly, he found himself 
speaking for a group that no longer existed. He could point 
to past glories and, perhaps, to future hopes. But the king 
of Portugal was interested in the present. And the present 
meant }ewish Cranganore in ruins, its sons, famous for their 
valor and courage, decimated and dispersed. David was 
politely ushered out of the country. 

He was now left to his own means, without any of­
ficial capacity. His statesmanship and realism offered him 
no more hope. His dreams were transformed into illusions. 
The resultant tragic confusion, despair, and resignation were 
alleviated only by the ideals of the mystics, to whom David 
probably turned for solace and comfort. 



23 DAVID REUBENI'S INDIAN ORIGIN 

VII 

PEs סF A NEw ERA: MEsSIANic H סON THE THRESHOLD 

For a clearer understanding of the problem, it may be 
useful to point up the jewish outlook on life in the beginning 
of the sixteenth century in that part of Europe that David 

. undoubtedly visited, ltaly and Portugal 
Jewish suffering reached a new peak on the Iberian 

Peninsula thanks to the establishment of the Inquisition in 
Spain, followed by the expulsion of the jews in 1492. Similar 
attempts at inquisitorial activity were made in Portugal. By 

pick 1498ס the Jews who were unwilling to convert had t 
up the wanderer's staff again. 73 Simultaneous with the period 

-of ]ewish suffering was the period of Reformation, a world 
shaking crisis in the history of Christendom. Crises in world 

. history have never brought much good for the jews 
the סthe personal tragedies without number and t סT 

world crisis one has to add the widespread belief among 
ews-shared also by Luther but for different reasons-that ] 

, the fall of Rome (Edom) was at hand. The temporal sword 
fought over for a millennium by Pope and Emperor, fell 
decisively into the hands of secular rulers and was now 
threateningly turned against the very power that had tried 
to lay claim to it. Even the spiritual sword, whose exclusive 

, challenge סpossession by the Pope only few thinkers dared t 
was now wavering in the weakened papal hands. From the 

-inside,. the Reformation was shaking the pillars of Christian 
ity. From the outside the victorious infidel, Suleiman the 
Magnificent, was threatening Europe. To the ]ews this 

. spelled the fall of Christianity 
A number of thinkers read into the strange things 

happening around them the approach of the day when the 
Messiah would come to redeem his people. Even so great 

-a man as Isaac Abrabanel fell victim to that idea and pub 
lished the results of his calculations of the advent of the 
Redeemer. Many of the Kabbalists who escaped from Spain 

73 Cf. Simon Dubnov, Divrei Yemei Am Olam (Tel .Aviv, 1947), p. 241. 
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ltaly constantly added fuel to the wild fire of Messianic סt 
hopes. In 1502, a German ]ew by the name of Asher 
Lammlein appeared in the environs of Venice, claiming to 

-be the forerunner of the Messiah. Although he soon dis 
. appeared, the expectations he had aroused lingered on 

The miserable situation of the ]ew not only awakened 
hopes of miraculous redemption in the near future, but also 

, gave added significance to the rumors that the Ten Tribes 
-considered lost for so many centuries, were actually flourish 

ing under a king of their own somewhere in Arabia. They 
-were supposedly independent, strong, warlike, and, simul 

taneously with the Messiah's arrival, they would probably 
march on jerusalem in triumph.74 All this explains the then 
existing atmosphere of expectation when the arrival of the 
Messiah seemed to be imminent. He would heal the wounds 
and lift up the broken-hearted from the wilderness of 
despair; he would instill new hope in the hopeless and give 
a new lease on lif e to the people. His coming would be a 

. veritable redemption 

VIII 

WHAT HAPPENED TO DAVID? 

In a world saturated with such ideas, there appeared 
one day a dark, emaciated, dwarfish-looking man.75 He had 
difliculties in making himself understood. Even Hebrew, 
probably his native tongue, sounded strange to European 
ears. He claimed to be David Rabbani, the brother of a 
jewish ruler in India. The first news spread rapidly; it 
caused a sensation everywhere. 

One can imagine the kind of relationship that developed 
between David and the Jewish leaders. Various hypotheses 
could be put forth as to what happened. Since the purpose 
of his visit is clear, as is the world outlook of ltalian ]ewry 

74 Cf. Abba H. Silver, History of Messianic Speculation in lsrael (New 
York, 1927), p. 115. 

75 Cecil Roth describes him as " a diminutive shriveled specimen of 
humanity." Roth, Venice (Philadelphia, 1930), p. 72 . 
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-before his arrival, one can follow up the most plausible possi 
. bilities of development 

lt is possible that there was a genuine misunderstanding 
of David's identity on the part of the Jewish leaders. His 
claim that he came from India did not disprove their belief 

, that he was a prince of the Lost Tribes. As a matter of fact 
David must have confirmed their belief, since up to the 
present day the tradition is current among the Cochin ]ews 
and the B'nei Israel that the origin of their colony dates 
back to the days of the First Temple.76 Once they agreed 
on this basic supposition, it was less difficult to straighten 
out geographical discrepancies, if they noticed any at all. In 
the light of the popular literature of the day, such as the 
writings of Benjamin of Tudela and Eldad the Danite, and 

-the generally accepted belief that the Ten Tribes were some 
where in Arabia, it was natural to narrow down the broad 
and ambiguous term ttlndia," used by David, to what could 

. plausibly be considered its specific meaning, namely, Arabia 
And if some discrepancy was noticed because of David's 
consistent use of «India," there was no reason why they 
should discard the most popular readings of the day because 

-of his lack of geographical knowledge, unintelligible descrip 
. tion, or perhaps difficulty in expressing himself 

Secondly, it is not beyond the realm of possibility that 
a number of ]ews, immersed in Kabbalistic writings and 
the calculations of the final day to come, saw in this fantastic 
creature a :6.t instrument sent to them from heaven to fulfi.11 

, the words of the prophets. Irrespective of David's claims 
that might have been in contradiction to the beliefs of these 

overlook סpeople, they considered it their religious duty t 
these discrepancies and make him fulfill the mission f or which 

. he had been sent 

-Thirdly, one could perhaps imagine that David was ex 
tremely flattered by the attention that was paid to him by 
the community. He may have meant it as a sign of courtesy 
and gratitude not to object to the distinguished visitors when 

76 Godbey, op. cit., p. 344. 
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they boasted of their keen comprehension by quoting to him 
by heart a passage f rom Eldad describing the place and the 

. people from which he was supposed to have come 
. These three hypotheses seem not to be contradictory 
-Rather they appear to supplement one another. Thus, hav 

ing initially claimed that he came from India, David might 
have inadvertently given wings to the more acceptable news 
that he came from Arabia, represented the Ten Tribes, and 

. was there to fulfill a mission of God 
Whatever the Jews thought of him, David persisted in 

his attempt to have his state recognized internationally and 
to secure help for it from the King of Portugal. lt was a 
question of life or death for }ewish Cranganore, and David 

-was probably fully conscious of the importance of his mis 
sion. Only when he realized that he had utterly failed to 
save his brethren and his home, and that any further activity 

. would be futile, did he give up his aspirations for this goal 
Soon he had to leave Portugal. He had no place to go. His 
home was in ruins. lt is probable that in these moments of 

. loneliness and despair he became a mystic 

One can hardly doubt that on his return to ltaly he 
-came under the strong influence of Solomon Molcho's force 

ful personality. The relationship between these two men 
is worth Studying. Historical and personal circumstances 
reversed the roles of the two men. David, the master who 

-had brought Molcho back to his ancestral religion, now be 
. came the latter's disciple 

assume that under the סlt would be inconceivable t 
influence of Molcho, the fiery messianic dreamer, David 

-could have remained immune to ffi)'Sticism. In a slow pro 
cess of change that culminated in the visit of the two men 
to the Emperor and the supposed attempt to convert him 

Judaism, David assumed the role that the Jews always סt 
thought he was playing in their midst. Thus the historical 
David Rabbani, the Jewish ambassador from India, became 
the legendary David Reubeni, the herald of a new messianic 

. era 
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IX 

NCLUSION סC 

The facts set forth in this paper to prove David's Indian 
-origin fall into three broad categories: ( 1) literary refer 

ences to Da vid' s Indian origin; ( 2) circumstances in India 
and its relationship to European powers that made David's 
mission historically a high possibility; ( 3) the spirit of the 
age in Southern Europe to whose spell David succumbed 
after the failure of his statesman-like mission. These facts 
fall into their proper places and offer a new picture of a 

 man so much misunderstood and derided by historians. Nס
doubt, there are some rough spots in the picture that need 
further polishing and elucidation. But it is hoped that the 
approach here taken will help to lift the true image of 

. David out of the realm of legend into that of history 

If the thesis of this paper concerning David's Indian 
origin is accepted as plausible, then it goes without saying 
that the description in the Sippur is of highly questionable 
authenticity. If David's homeland was India and he was 

-a descendant of the ancient Rabbani ruling house of Cran 
ganore, it seems hardly reasonable to suppose that there 
should be any Germanic, Romance, or Slavic traces in his 
medium of expression. There may be disagreement among 

which linguistic trait is predominant in the סscholars as t 
-Sippur, but all agree that at least one of them is conspicuous 

. ly present 

-Although David's authorship still can not be conclusive 
ly disproved, it is not in the least probable that the Sippur is 
his literary product. Much more plausible would be the 
hypothesis that, on the basis of David's oral account and 

, perhaps a few written notes on his itinerary, interviews 
and some significant events, a German jew in one of the 

. North ltalian cities wrote a popular account of his activities 
By no means could the writer divorce himself from the 
spirit of the age. Every age and generation assumes certain 
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things as facts without even thinking of testing them. So 
our writer assumed, together with his generation, that the 
Messiah was just around the corner, that the Ten Tribes 
really existed, and that the impending fall of Rome would be 
coincident with the glorious rise of Jerusalem. These facts 
he read into David's life, convinced that they were integrally 
related. At some points he confused David's account of his 
itinerary; at others he added what he had read in Eldad the 

his age and handed down סDanite. But he remained true t 
to the future a book saturated with the spirit of his 

. generation 

As f or the ] ews in Cranganore-their past glory, their 
-eff ort to forestall their doom, their role on the stage of his 

tory, the role of one of their sons in a tragic period of ]ewish 
history-these things seemed to have been destined to be 

. lie buried forever סforgotten and t 
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JEWISH AUTONOMY DEBATED AND ATTACKED 

DURING THE FRENCH REVOLUTION 

 By ZosA SzAJKס wsKז

New York City 

1 

QN the eve of the Revolution of 1789 the jews and 
Christians of France were not less socially separated 

from each other than in the Middle Ages.1 Disliked and 
persecuted as they were, the jews nevertheless were often 
able to defend themselves in an organized manner through 

t1s communities. These communities, largely סtheir autonom 
agencies for collecting taxes and performing other duties 

-for the government and local officials, were carefully con 
trolled by the authorities, and the scope of their self-rule 
never afforded the jews a great many legal rights. But 

-without the communities the jews would have been defense 
less. It may be safely assumed that this was one of the 

-reasons why they demanded in the beginning of the Revolu 
tion that their communal bodies be preserved. Uncertain 
about their future, they wanted to maintain a collective 

-organization which could. speak up in their name and de 
. fend them 

-The Christian advocates of jewish emancipation de 
manded-even before the outbreak of the Revolution-not 

-only a better understanding of the jewish problem by Chris 
-tians, but also a partial or complete abolition of the autono 
-mous Jewish communities as a condition for jewish eman 
, cipation. Chretien Guillaume Lamoignon de Malesherbes 

who headed the so-called Mallsherbes Commission for the 
preparation of a new status advantageous to the jews, looked 

1 Robert Anchel, "Sur l'histoire des Juifs en France," Cahiers juif s, XIX 
(1936), 33. 
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isfavor upon the Jewish communities. Pierre ~ with much 
Louis Roederer of the Metz Academy, wrote in a draft of 
a study on the ]ews for the Academy about the necessity 

, to break up the ]ewish communities. On the other hand 
, the N ancy lawyer A. Thiery maintained in his Dissertation 

which was honored by the Metz Academy, that the ]ews 
should continue to retain their communities and chiefs for 

, some time. According to the historian Maurice Liber 
-Thiery's position was influenced by the ]ewish leader Berr 

Isaac Berr, who was then opposed to the dissolution of the 
, autonomous ]ewish communities. The abbot Henry Gregoire 
, whose study also received a prize by the same Academy 

favored abrogation of the autonomous rights of the ]ewish 
communities in all non-religious matters. He demanded 
prohibition of the use of autonomous ]ewish law in 
matters of marriage, inheritance, the performance of 

-notarial functions by rabbis, and in other functions prac 
ticed contrary to French civil law. Gregoire maintained 
that the ]ews should be assimilated to the other inhabitants 

congregate סin all civil matters. They should be allowed t 
only for religious aff airs, and this, too, should be done under 
the supervision of French officials. Zalkind Hourwitz, a 

, Polish ]ew who fought for ]ewish emancipation in France 
was the author of the Apologie, a third study awarded a 
prize by the Metz Academy. He went even further and 

-demanded that the rabbis and syndics of the ]ewish com 
munities be forbidden to control the life of ]ews outside 

-advo סthe synagogue. Indeed, Hourwitz went so far as t 
cate the abolition of the functions of rabbis altogether. On 
September 20, 1789, he warned the Committee of Reports 

, of the N ational Assembly against the "devotees of my nation 
the rabbinical inquisition," and the "sewer" of the ]ewish 

2 . community 

-2 Z. Szajkowski, "Protestants and Jews of France in Fight for Emancipa 
, tion, 1789-1791," Proceedings of the American Academy for ]ewish Research 

n des juifs devant la Societe סXXV (1956), 119-121; A. Cahen, "L'Emancipati 
; 101 ), 1880 ( Royale des Sciences et Arts de Metz et M. Roederer," RE], I 

yens de rendre סn sur cette question: Est-il des m סAdolphe Thiery, Dissertati 



33 ]EWISH AUTONOMY IN FRANCE 

With the outbreak of the Revolution, the discussion on 
the abolition of the autonomous jewish communities became 
even more lively. Many cahiers des doleances (memorials of 
grievances) demanded that they be done away with. On 
December 23, 1789, Stanislas de Clermont-Tonnerre, in the 
National Assembly, made his famous statement that "all 
should be refused the jews as a nation, but everything should 
be granted to them as individuals." The corporate body 

; corporatio1i) of the Jews, he argued, should be abolished ( 
their judges (i.e., rabbis) should be dismissed; they should 
not form any separate political body within the French 

i of Mathurins voted on דnation. In Paris only the Sectio 
. February 20, 1790 against granting citizenship to the Jews 

Their main argument was that, being organized as a separate 
-nation, the Jews could not remain loyal to the French na 

tion. All other Paris sections decided in favor of the jews 
. but insisted on abolishing the separate jewish communities 

In February, 1790 the Sectio11 of Saint-Germain-l'Auxerrois 
resolved to demand of the Jews "a formal renunciation of 
their laws and particular judges." The resolution of ]une 
30, 1790 adopted by Paris in favor of the jews contained 
the same demand to put an end to "the particular nation 

3 ". within the nation 
-this discus ~ The opponents of Jewish emancipation use 

sion as an argument against the Jews in general. The abbot 
ean-Sifrein Maury stated on December 23, 1789, in the } 

; 98-100 . les j11ifs pl11s. he11re11x et pl11s 11tiles en France? (Paris, 1788), pp 
M. Liber, "Les ]uifs et la convocation des Etats Genereaux," RE/, LXIV 

1912), 10 5; Henri Gregoire, Essai s11r la regeneration physiq11e, morale et ( 
p. 151 -161; Zalkind-Hourwitz, Apologie des 1789 (,ק , Politiq11e des. juifs (Paris 

lkind ב: Z ~ j11if s (Paris, 1789), pp. 38-39; Anchel, "Un ]uif polonais en Franc· 
.) 1937 ( 38 . Hourwitz," L'U1iivers israclite, XCII, No 

, rmont-Tonnerre fוn de M. le comte de Cl 3ס Liber, RE/, LXIII, 188; Opini 
-ces סdip11te de Paris, le 2 3 dccembre 1789 ( [Paris], n.d.) , p. 13; Extrait du Pr 
-verbal d11 district des Math11rins: du vingt f evrier mill sePt cent q11atre-vingt 

dix [Paris, 1790], 4 pp.; RaPPort fait Par M. Vion ... s11r les diverses adresses 
petitions des j11ifs de Paris (Paris [Mars, 1790]), p. 23; Adresse de l'assemblee & 

; 12 . des rePresen.tants de la Co11i1n11ne de Paris .. . ([Paris], 1790), p 
Sigismond Lacroix, "Ce qu'on pensait des juifs a Paris en 1790," Revue politique 
et litteraire, XXXV (1898), 412-24; idem, Actes de la Commune de Paris 

. 551-60 , pendant la revolution (Paris, 1898), III, 638; IV, 201-02; VII 
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N ational Assembly, that the jews formed not only a re­
ligious sect, but a separate nation with its own laws. In these 
conditions, to grant citizenship to the Jews would be exactly 
the same as granting French citizenship to Englishmen and 
Danes without asking them to cease being Englishmen and 
Danes. The next day the Alsatian anti-jewish leader 
Fran~ois-joseph de Hell renewed a project to abolish all 
autonomous rights of the jewish communities, which had 
been debated in 1788 by the Alsatian Intermediary Com­
mission. The Alsatian Deputy, jean-Fran~ois Reubell, wrote 
on ]anuary 5, 1790: "What do you think of people who 
demand to become Frenchmen, but still wish to preserve 
jewish administrators, jewish judges, Jewish notaries ... 
their particular laws on heritage, marriage, tutelage, major­
ity, etc. ?" Another Alsatian Deputy, Charles de Broglie, 
asserted that the ]ews' existence as a nation within a nation 
was dangerous and anti-social.4 

Nor were the Jews themselves all of the same opinion 
on this matter. In their petition of August 26, 1789, the 
Jews of Paris renounced the privilege of having their own 
particular chiefs. But their brethren of Alsace, Metz, and 
Lorraine demanded, in a petition addressed on August 31, 
1789 to the National Assembly, permission to retain their 
synagogues, rabbis, and syndics in the same manner as before. 
Only after the discussion of December 23 and 24, 1789 in 
the National Assembly, during which the separation of the 
jews was strongly attacked, did all jews-in their new 
petition of january 28, 1790-give up their request to main­
tain their independent communities. For a time the jewish 
leader of Lorraine, Berr-Isaac Berr, refused to renounce 
autonomy of the communities in exchange for all civil rights. 

4 Maury, in Gazette nationale ou moniteur universel, Dec. 23, 1789; 
Opinion de M. le Prince de Broglie ... (n.p., n.d.), p. 4; Archiv es parlemen­
taires, X (1877), 756-57; R ev11e des grandes journees Parlementaires, I, 16; 
Charles Hoffmann, L'Alsace au dix -.buitieme siecle .. . , IV (Colmar, 1906-07), 
517-18; Szajkowski, " The ]ewish Problem in Alsace, Metz and Lorraine on the 
Eve of the Revolution of 1789," ]ewish Quarterly Rev iew, XLIV (1954), 
23 5-37. 
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This provoked a strong attack by ]acob Berr, a ]ewish 
physician of Nancy, who advocated the complete abolition 
of autonomous ]ewish communities. In a pamphlet he main­
tained that Berr-Isaac Berr wished to keep the ]ews in a 
state of estrangement from non-]ews and to perpetuate their 
isolation. ]acob Berr held the "despotic regime" of the 
]ewish community responsible for many evils and criticized 
Berr-Isaac Berr for his "dangerous" request that the 
autonomous Jewish communities be maintained. But after 
the Ashkenazic ]ews had been granted full citizenship, on 
September 27, 1791, Berr-Isaac Berr published a Letter to 
his coreligionists in which he called upon them to abandon 
the spirit of a distinct community. Jews, he wrote, should 
remain organized as a group only for religious matters; in 
civil and political spheres they should remain individuals and 
act as such.5 

However, the decision was not left to the Jews. Citizen­
ship was granted to them only on condition that they re­
nounce under oath all particular privileges. This was clearly 
laid down in the text on the emancipation of the Ashkenazic 
Jews proposed by the Alsatian anti-]ewish deputies and 
adopted by the National Assembly. On the following 
October 8, 1791, the anti-]ewish deputy Etienne-Fran<;ois 

itee a l'assemblt!e nationale le 26 aout 5ו [Jacques Godard,] Adresse prese 
1789 par les j1tifs rt!sidans a Paris (Paris, 1789), pp. 6-7; Adresse Prt!sentt!e 

11t 1789 . .. [Paris, 1789], p. 13; ]acques סnale, le 31 a סa l'assemblee nati 
iale, le 28 janvier וGodard, Petition . des j1tifs . ... adressee a l'assemblee natio 

1790 (Paris, 1790), p. 95; Berr-Isaac Berr, Lettre a Monseigne1tr l'Eveque de 
,) 1790 ,. b Berr ... (n.p סNancy ... (Paris, 1790), pp. 17-19; Lettre dzt Sr. ]ac 
-m סyen, 1nembre de la ci-devant c 10ס pp.; Berr-Isaac Berr, Lettre d'un cit 
. 8-10 . raine, a ses confreres ... (Nancy, 1791), pp rו:זm1tnaute des juifs de L 

ted in his סOn Dec. 23, 1789 Adrien Duquesnoy, deputy from Bar-le-Duc, n 
diary concerning the National Assembly's discussion about ]ews: "Mr. Duport 
avait d'ailleurs fait un raisonnement fort puissant a ceux qui assurent que les 
juifs ne consentiront jamais a se soumettre a nos lois: Vous avez exige un 
serment; si les juifs le pretent, ils sont dans le meme cas que les autres citoyens 

ais. Ce raisonnement ne frappait personne, parceque rien ne frappe ceux ~ fran 
, que des prejuges religieux aveuglent ou egarent." Robert de Crevecoeur 

11 , ... y, dep1tte d1t tiers t!tat de Bar-le-Duc סurnal d'Adrien Duq1tesn סf 
. 204 ,) 1894 , Paris ( 
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Schwendt wrote to the city council of Strasbourg that the 
National Assembly regarded the ]ews, not as a corporation 
wl1ich could no longer exist, but as individuals practicing 
their particular religion. The ] ews had ceased to exist as a 
nation. This was a revengeful statement by a leader of the 
anti-]ewish opposition in the National Assembly, intended 
to pacify the defeated Alsatian fi.ghters against Jewish eman­
cipation.6 Some modern ]ewish historians have argued that 
by giving up their autonomous ]ewish communities the ]ews 
paid too high a price for their emancipation, that this was 
the beginning of complete renunciation of ]ewish life. It 
is doubtful, however, whether the ]ews could have retained 
the pre-revolutionary status of their communities, even if 
they had resigned themselves to live without civil rights. In 
the long run the status of non-citizens for the ]ews would 
have been incompatible with the ideology of the new regime. 
Clermont-Tonnerre, who fought for ]ewish emancipation, 
stated in the National Assembly on December 23, 1789 that, 
should the ]ews refuse to dissolve their communities and 
become citizens, they should be banished. The same attitude 
was taken on the next day by Count Honore-Gabriel de 
Mirabeau.7 

The ]ewish emancipation in France was a result of the 
revolutionary nationalist principles, Prinzipienreiterei, to 
use Max Nordau's term. There was only one way out for 
the Revolution: to integrate the ]ews within the French 
people. This attitude sprang not only from humanitarian 

6 "Aux individus juifs, qui pretcront le se1·ment civique, qui sera regarde 
comme une renonciation a tous privileges et exceptions introduits precedement 
en leur f aveur" (Decree of September 27, 1791); R. Reuss, L'Alsace pendant 
la revolution franfaise, II (Paris, 1894), 247-48. According to Berr-Isaac 

ties was ג:Berr (Lettre d'1tn citoyen, p. 10), this proposition by the Alsatian dep 
. rejccted, but this is not exactly so 

;) 7 E. Tcherikover, in Oifn Scheidweg, 11 (1939), 12-13 (in Yiddish 
, it moniteitr itniversel סnt-Tonnerre, op. cit., p. 13; Gazette nationale סClerm 

December 25, 1789 (Mirabeu : "Eh, messieurs, serait-ce parce que les juifs ne 
voudraient pas etre citoyens, que vous ne les declareriez pas citoyens? Dans 
un gouvernement comme celui que vous elevez, il faut que tous les hommes 
soient hommes; il faut bannir de votre sein ceux que ne le sont pas, ou qui 

.)" refuseraient de le devenir 
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feelings toward the persecuted Jews, but also from an urgent 
. desire to amalgamate all segments of France's population 

The revolutionary leaders looked upon the jews as persecuted 
human beings, but they hardly gave consideration to the 

, r to internal jewish conflicts. Of course סreligious problem 
-it was difficult, indeed ' almost impossible, for the jews sud 

denly and completely to abandon their millenia-old traditions 
-and principles. On the other hand, there was nothing par 

ticularly anti-Jewish in the attitude of the revolutionary 
leaders against separate jewish communities. The historian 
Graetz noted correctly that the Revolution emancipated the 

renounce even one iota of their סJews without asking them t 
8 . religion 

lt should be mentioned that the jews were not the only 
religious group trying to preserve their particular privileges 

, of the pre-revolutionary period. The Protestants of Alsace 
were organized in autonomous bodies, and this fact was סס,t 

-mentioned in 1779 by the author of a pamphlet on the legal 
ce.9 During .ה. ity of jewish law with regard to divorces in Fra 

the Revolution it was difficult to accept the idea of being 
a Frenchman in the spirit of the new regime and to remain 
a Christian in the spirit of the old regime. Y et the Alsatian 

. tden, XI (Leipzig, 1911), 221. Cf 8ו Heinrich Grae tz, Geschichte der f 
, iistische Schriften (Berlin, 1923), pp. 45-46; Baruch Hagani זMax Nordau, Zio 

L'Emancipation des juifs (Paris, 1928), pp. 153, 187-90; Louis Menard, Les 
Qi1estio1is sociales da1is l'a·n.tiq1tite (Paris, 1898), p. 15; Mainfroi Maig11al, La 

; 177 , 21 . i France (Paris, 1903), pp זLoi de 1791 et la condition des juifs e 
, P. Sagnac, "Les ]uifs et Napoleon," Revue d'histoire moderne et conte1nPoraine 

11 1901), 461; Kurt Stillschweig, "Die ]udenmanzipation im Licht des 
franzosischen Nationsbegriffs," Monatsschrif t fiir Geschichte 11nd Wissenschaf t 

. 457-78 ,) 1937 ( ns, LXXXI זt וdes fudent 

9 "Les lutheriens d 'Alsace ne sont pas moins autorises dans le royaume 
us, comme les juifs, avec leurs usages et les lois de ~ que les juifs; ils y sont re 

lcur religion; ils y ont de plus que les ]uifs un Tribunal de lcurs Freres, charge 
ntestations, et de regler leurs droits, suivant les principes סde juger leurs c 

, e le Sie1tr Peixotto זla Dame Peixotto: Cont זu סte P וus parmi eux"; Repliq ~ re 
i Academy זnerica וson 1nari (n.p., 1779), p. 29; Szajkowski, Proceedings of the A 

for fewish Research, XXV, 119-135. For a bibliography on the struggle of 
-Alsatian Protestants against the nationalization of their properties, see Frederic 

1790 ees זוtrg penda11t les an וסtes de Strasb וCharles Heitz, Les societes politiq 
te de la וa 179 5 (Strasbourg, 18 65), pp. 61-62; Andre Waltz, Catalog 

. 454-57 ,) 1889 , te Cha1tffo11r (Colmar וBibliotheq 
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Protestants retained many of their old privileges. Thus, 
thanks to some legal hair-splitting and arrangements with 
the Catholics, the Protestant Chapter of Saint Thomas of 
Strasbourg was not nationalized. The deputy Pierre Andre 
of Lower Rhine stated in February, 1799 that the Protestants 
who suffered from religious intolerance should be the first 
to give up privileges whose destruction could only help to 
bring about social happiness. But Professor Christian­
Giullaume Koch, the Alsatian Protestant leader and deputy 
who directed the Protestant fight against the abolition of 
their privileges, opposed ]ewish emancipation because the 
]ews would continue to exist as a separate ]ewish nation. 
The insistence of the National Assembly that the ]ews sur­
render their f ormer privileges was interpreted by Koch and 
Schwendt as a victory over the Jews, who would cease to 
exist as a corps de nation (national body) .10 

lt is clear from the controversy on the abolition of the 
autonomous ]ewish communities that the Jews were organ­
ized in legal corporate associations ( corftorations), 11 with 
their syndics and with statutes pertaining to almost all phases 
of collective and individual ] ewish lif e.12 

n for the )cwish community was used in many סrati סrP סlO The term c 
ses, en 1788, par la Societe Royale de סdocun1ents of various periods: Prix prop 

, Metz (Metz, 1788), p. 2, and Affiches des Evicht!s et Lorraine, No. XXXV 
1788 ("Les )uifs forment, presque par-tout ou ils sont etablis, des corporations 
autorisees"). The same term was used by the Central Consistory in a document 
of May, 1809, Le Co11sistoire Central des israelites, a niessie11rs. les nienibres di1 

ai, 1809], p. 3: "Qu 'il y a loin de votre וnsistoire departeniental .. . [Paris,. n סc 
organisation actuelle a celle qui reglait ces corporations anciennes." In some 

,. nomy was callcd police partic11liere; see Stillschweig, op. cit סsources )ewish aut 
. 458 . p 

-12 In legal and other French documents the leaders of the )ewish com 
munities (Parnassini in Hebrew) wcre called sy11dics, a term that pointed up 

. ns. On the term syndic, see A סthe communities' functions as corporati 

. 1193 ,) 1884 , ns ... II (Paris סriq11e des instituti סCheruel, Dictionnaire hist 
-The syndic's function was called sy11dicat, a term employed even in the nine 

teenth century by the )ews of Bordeaux and Bayonne. According to the 
he Nancy Consistory (May 11, 1817), the syndic's functions ~ minutes of 

ns סexist after the founding of the consistories in 1808: "Que ses foncti סceased t 
de syndic ayant cesse par l'effet du decret du 17 mars 1808." Berr-Isaac Berr 

;" wrote then: "Comme il n'existe plus ni communaute ni syndic des juifs 
. rical Society of Israel, )crusalem סc Archives of the I-Iist 111וi1111tes in tl 
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II 

ln connection with another controversy, namely, that 
over the . debts of the Jewish communities, the jews had to 
establish that during the old regime they were organized as 
corporations. In this they were contradicted by their 

. adversaries 
Prior to the Revolution the ]ewish communities were 

borrow money from Christians in order to pay סforced t 
high taxes and thus became collective debtors to Christian 
creditors. During the Revolution the jewish communities 

, demanded that these debts be assumed by the government 
as was done with all debts owed by religious and other bodies 

. that had been dissolved by the new regime 
, In a petition addressed to the N ational Convention 

Aaron Ravel, Aaron Vidal, and Milhaud stated in behalf of 
 the Avignon Jews, that they had been organized as a cס ­rPס

ration which had been dissolved by the Revolution and whose 
properties had been nationalized. They even criticized 

rations "which סrP סviolently the very existence of these c 
-rpora סcut up the State into an infinitude of parties. The c 

tion formed a multitude of separate small nations in the 
rations had סmidst of the nation itself. Each of these corP 

different and often opposite interests .... All these revolting 
-divisions must disappear in the light of the torch of Philos 

ophy .... " The petitioners stated that the Jews had been 
ration which was forced to make loans סan organized corP 

. guaranteed by mortgages on the communal ]ewish properties 
But the Jews were unable to repay the debts because they no 

-poration and because of the national rסlonger existed as a c 
ization of the mortgaged communal properties. Would the 
government, they asked, dare to refuse the nationalization 

, of their debts? "Will the Jews again be treated as before 
-i.e., as citizens only in matters of paying taxes, but as for 

eigners in matters of rights? ... No! French legislation will 
not be thus insulted. A contradiction that would disgrace 

-our laws shall not be tolerated .... When a system is fun 
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-damentally just, then it is necessary to accept the conse 
-ra סrP סnces .... lt is not possible to have abolished the c ~ qu 

tio1is and yet to admit the existence of one of them. The 
National Convention cannot recognize the ]ews. There are 

, no more ]ews in France. There are no more Catholics 
Protestants, ]ews, sectarians of any kind, there are only 

". Frenchmen 

lt seems that the doubts as to whether the ]ews indeed 
rations סrP סhad been organized before the Revolution as c 

-under the law, constituted the main reason for not national 
-jzing their debts. Consequently, the ]ews of Avignon pub 

lished a second petition to the National Convention, in which 
they again tried to prove that during the old regime even 
the French occupation forces in the former papal province 

-dealt with the ]ews in tax and other matters, not as individ 
uals, but as members of a corP01-atio1i. This was repeated 

1797 , 5 in a report that A. ]. B. Chappuis submitted on April 
-to the Council of Five Hundred. He advocated the na 

tionalization of the debts, recalling that when in 1768 France 
had occupied the papal province, the Jews petitioned the 
Parliament of Provence to register and thus to recognize 
as valid all previous privileges and statutes accorded them by 

, 11 the papal authorities. This the Parliament did on April 
1771.13 

-However, the Christian creditors, who feared the na 
tionalization of the debts, thought differently. Dominique 
Chambaud, a creditor of the Carpentaras ]ews, stated in a 
memorandum against Jasse-Ha!n Cremieu, the son of one 

-of the ]ewish guarantors of the loans obtained by the Car 
pentras community, that the ]ews never formed a legal body 
but existed only as a "tolerated tribe" (PeuPlade tolere). To 
this Cremieu replied, in a brief prepared by the lawyer 

: s po11r les j11ifs d'Avig11on a la co11vention natio11ale [Signe 13וו Observatio 
Aaron Ravel, Aaron Widal, Milhaud.] [Paris, 1794], 10 pp.; No11velles 

, les j11ifs d'Avignon [Signe: Aaron Ravel, Aaron Vidal זit סobservations P 
t וA.-f.-B.] Chapp11is, a [ זMilhaud.] [Paris, 1794), 15 pp. ; Rapport fait Pt1 

,) 1797 , nission .. . scance du 16 Germi11al [ 5 av ril 1797] (Paris 110111ו d'1111e com 
• 5 , 3 . pp 
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Chansaud, that the ]ews of Carpentras formed a "real po­
litical community," with their own communal constitution. 
Even the manner in which the loans were made demonstrated 
that the }ews were organized in special bodies. Thus, loans 
were ratified by general assemblies of their community and 
approved by the papal authorities. When, after their eman­
cipation, the Jews lost their communities, they also ceased 
to be debtors. Chansaud compared the situation of the jews 
to the status of the members of the Marseille Parliament, who 
ceased to be debtors of the Parliament's creditors after the 
Parliament had been dissolved in 1771. The Christian 
creditor replied in a brief prepared by the lawyer Granet, 
that the }ews enjoyed a "legal existence, i.e., a permission 
to exist, but not a political existence."14 Yet, on March 5, 
1799, the Civil Tribunal of the Vaucluse department (the 
former papal province) stated that the former Jewish com­
munity did exist as a corps de communaute. The same 
statement was made much earlier ( on April 3 0, 179 5) by 
the civil authorities of A vignon, and repeated again o.n 
August 2, 1799.15 

The Jews of Metz, who also demanded nationalization 
of debts owed by them, put forward the same argument. In 
a petition addressed to the N ational Assembly they stated 
that their community was of a "political character." They 
formed "an unparalleled corporation, a state, a particular 
government in France." They had not only a synagogue, 
but also rabbinical judges, who were recognized by the 
Parliament and French jurisprudence. They had their own 
legislation on heritage and other civil matters. They paid 

ioire pour le ciioyen f asse-Hai"n Cremie11 ... contre le citoyen וr14 Me 
; 27 , 4- 5 , 2 . Doniinique Chamba11d . . . [Signe: Chansaud] (Aix, an VII), pp 

iq11e Chamba11d . .. contre le citoyen / asse-Hai"n זוy ens D omi סur les cit סPrccis P 
. 38 , 19 , 11 . Cre1nie11 . . . [Signe: Granet] (Aix, an Vll), pp 

zoire po11r .. . Cremieu, p. 12. On April 30, 1795 the district וr15 Me 
) 5 179 , 8 of Avignon sent to the City Council a copy of a decision ( of April 

by the Legislative Committee ordering suspension of all suits by Christian 
crcditors against the j ews of Avignon because che debts had been "contracted 

. 26 . by chem as a corporation" ; Municipal Archives of Avignon, D 56, No 
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-general taxes not as individuals but as an autonomous collec 
tive body. The ]ewish community of Metz had authority 
over the provincial communities. This ]ewish state of Metz 
was dissolved by the same revolutionary spirit which dissolved 

. all other corporations 
' Many officials openly affirmed the justness of the Jews 

ois de Visme stated ~ argument. The deputy ]acques-Fran 
in his report of July 20, 1790 to the National Assembly on 
the abolition of the Brancas tax which the }ews of Metz 

-ra סrP סwere forced to pay, that they formed a "particular c 
On August 18, 1791 the district of Metz, in an ".סn ti 

order on ]ewish taxes, spoke not of ]ews as individuals, but 
of the communaute des ]uifs. A member of the Council of 
Five Hundred, Chappuis, also defended very strongly the 

16 . thesis of the Metz ] ews 
The Christian creditors, on the other hand, stated that 

the ]ews were only tolerated foreigners, aubains, and thus 
-rations. This point סhad no legal right to be organized in corp 
, of view was strongly opposed by Jews and non-Jews alike 

the Revolution the Jews were not סwho showed that prior t 
17 . considerded as aubains 

-There was no unanimity on the problem under discus 
sion among the ]ews themselves, and a conflict involving the 

-ewish community of Bordeaux became a subject of propa } 
ganda against the nationalization of the debts owed by the 

. ewish communities ] 

lG Library of the jewish Theological Seminary, New York, manuscript 
015 3 0-1; Petition. a la convention natio11ale, pour les ci-devant syndics et 
el1is de la ci-devant comm1tna1ite des j1tifs de Metz [Signe: Maycr Cahen 
Goudchaux] (n.p., [ 1792]), pp. 1-7; Loi qui renvoie au directoire du district 

les זde Metz les contestations nees et a naitre du role de contribution fait pa 
j11.ifs de Metz, donne a Paris, le 27 mai 1791 (n.p., n.d.) 4 pp.; together 

, with the decision of the Moselle department, August 18, 1791; Chappuis 
op. cit., p. 3-5; [j.-F.L.] de Visme, Rapport fait au comite des domaines, le 

,] 1790 , de droit de Protection leve sur les j1iifs •.. [Paris זt 20ו j11illet 1790, s 
. 8 . p 
17 Szajkowski, "The jewish Status in Eighteenth Century France and 

. 147-161 ,) 1957 ( ria ]udaica, XIX סthe 'Droit d'aubaine,' Hist 
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III 

 In September, 1791 the city of Bordeaux decided tס
abolish all separate religious cemeteries and to replace them 
with one large national cemetery. The ]ewish cemetery was 
then confiscated and sold in 1796 as nationalized property to 

-two Christians, Pierre Despiau and Augustin Pujol. In peti 
tions of May 12 and June 8, 1796 the ]ews demanded that 
the departmental authorities of Gironde annul the sale, which 
the authorities did on June 29, 1796. The decision was later 

. approved by the Ministry of Finances 

This was the beginning of a very sharp conflict between 
. the jews of Bordeaux and the two buyers of the cemetery 

Both parties put forward strongly worded and legally based 
arguments; both published paniphlets on the conflict. The 

-Jewish point of view was defended by the lawyers Louis 
Francia Beaufleury, the first author of a history of the ]ews 

-in Bordeaux and Bayonne, published in 1799; Fran<;ois 
Placide Ferey, ].-].-R. de Cambaceres, Minister of Justice 
in the year VII, and A.-j.-B. Debonnieres. A representative 

Paris. The סrdeaux Jews, Fonseca, was even sent t ~ of the B 
defense of Despiau and Pujol was taken up by the lawyer 
and deputy Fran<;ois-Balthazar Darracq (1749-1817), who 
on this occasion attacked the Jews in general at the Council 
of the Five Hundred. This was the strongest attack of that 

-period against ]ews. Despiau and Pujol stated that no ex 
, ception should or could be made in favor of the jews, who 

prior to the Revolution had been organized as a nation, and 
thus their properties should be nationalized, as was done 

. with all other corporate bodies abolished by the new regime 
The ]ews replied that they had never been organized as such 

, ration), but only as a philanthropic society סa body (corp 
, which owned the cemetery. Officially the cemetery was 

in fact, always owned by such a society, but under the strict 
control of the Nation. Thus, on April 26, 1750 Alexander 
the elder was appointed by the N ation as treasurer of the 
cemetery. On March 22, 1761 the Nation granted from 

David Lameyra for one year סthe cemetery's funds a loan t 
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at an interest of five percent. On April 17, 1786 the Nation 
decided to prepare a register of all graves and provided that 
this register should remain with the Burial Society Guemilut 

18 . Hasidim for safekeeping 
The statement of the Bordeaux ]ews that they had not 

-rate body was his סrP סbeen organized before 1789 as a c 
torically not correct; they did form a well-organized body 

-known as the N ation.19 Their argument was strongly at 
tacked by their adversaries, who sought to nationalize the 
cemetery. At the same time, this argument was used as a 

-weapon in the hands of those who fought the idea of na 
tionalizing the debts of the former jewish communities of 

, the papal province and of Metz. lt demonstrated, they said 
that the }ews were never organized as corporations and thus 
could not request the nationalization of debts owed by 

20 . them 

IV 

Of a very diff erent character were the debts owed by 
the Alsatian }ewish communities. There, }ewish leaders, in-

18 Minutes of the Bordeaux Nation in the departmental archives of 
. 139 , 68 , 41 . Gironde, series I, Nos. 177, 282, fol 

ng Sephardim, Ashkenazim and Avignonese 19ס Szajkowski, "Relations am 
the 20th Centuries," Yivo Annual of jewish סews in France from the 16th t ] 

-ice, X ( 19 5 5), 187- 191. Charles-Maurice Duc de Tayllerand זSocial Scie 
Perigord's statement of ]anuary 28, 1790, that the ]ews of Bordeaux had no 
specia \ laws, magistrates, or particular oflicia\s, was not accurate; Rev1ie des 
gra11des jo11r11ees Parlenientaires, I ( 1897), 94. The text of the decision of 
February 18, 1790 to dissolve the Bordeaux Nation proves that the Sephardic 

tiun: "Les juifs de Bordeaux ne pouvant וt זסrP סJews considercd rhemselves as a c 
plus etre consideres comme Corps de Nation, l'assemblee des Anciens qui les 
representoient s'est occupe immediatement de la formation d'une Association 

.) 18 de Bienfaisance"; Minutes, February 18, 1790 (see supra, note 
20 Memoire pour les citoyens Pierre DesPiau et Aug1istin Pujol de Bordeaux 

Bordeaux, n.d.), 32 pp.; Memoire a consulter et consultation, pour les citoyens ( 
fran.fais, professant le culte judai'que a Bordeaux ... [Signe: [Louis-] Francia 

29 [ , Beaufleury, Ferey [}.-].-R. de] Combaceres, [A.- j.-B.] Debonnieres 
Novembcr 1798] (n.p., an VII), 7, 47 pp.; Despiau et Pujol, R ePonse a un 

m des citoyens franfais, professant le culte judaique a סire S01lS le n סMem 
Bordea11x [Paris, an VII; Rapport fait par [M.-F.] Prevot, sur une petition 

]. des citoyens P11jol et Despia11 ... (Paris, an 7), 7 pp.; Opinion de [F.-B 
. Darracq dans l'affaire des juifs de Bordeaux ... (Paris, an 7), 31 pp.; L.F.B 

Louis-Francia Beaufleury], HisJoire de l'etablissement des juifs a Bordea1ix et [ 
. 161-95 . a Bayon11e ... (Paris, 1799), pp 
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. cluding Cerfberr of Medelsheim, were the main creditors 
According to Forbin des lssarts, the deputy of the Vaucluse 

-department, who spoke out in favor of the Christian cred 
itors of the former papal province, the government rejected 
a demand by the Alsatian }ews for the nationalization of the 
debts. However, if we are not mistaken, there never was 
any demand for nationalization of the debts owed by the 
Alsatian Jewish communities. This was due, perhaps, to 
the desire of Alsatian Jews to allow nothing to interfere 

-with their struggle for emancipation and with their opposi 
tion to the decree of September 28, 1791 which had stopped 

. the regular repayment of debts owed by peasants to them 
, Or, perhaps, Cerfberr, to whom the largest debt was owed 

feared the nationalization of the debts. Much later the 
-Alsatian ]ewish consistories advocated, not the nationaliza 

tion of the debts, but the rejection of the creditors' claims 
-on the ground that the Council of Alsatian Jewish com 

munities ( the N ation juive), which had borrowed the 
money, had ceased to exist during the Revolution. This 

, 11 ubmitted on November ~ thesis was sustained in a brief 
18 3 4 by the three lawyers, Martin, L. Liechtenberger, and 
Michaux-Bellaire, and supported by the lawyer Rauter. A 

21 . similar position was taken in 1851 by the lawyer Paul Fabre 

Many more proofs that the ]ews were in fact organized 
rations are known to us today, e.g., the contemporary סrP סas c 

-statutes of the Jewish communities. But the proofs put for 
ward by the Jews during the Revolution were sufficient in 
themselves to confirm that they did in fact form corporate 

. associations. In the end, however, the ]ews lost the struggle 
Many motives shaped the government's policy against taking 
over the debts owed by the Jewish communities. The Jews 
were compelled to repay these debts, and in order to do this 

21 RaPPort de M. le marquis f osep.b-Charles de Forbin. des Issarts ... 
[Paris, 1821 ], p. 4; Cons1tltatio11 pour les israelites habitant le department 
du Bas-Rhin contre les porteurs des. creances de l'ancienne nation jitive 
d'Alsace [Signe: Martin, L. Lichtenbergcr, Michaux-Bellaire, Rauter] (Stras­
bourg, 18 3 5), 20 pp.; Fabre's brief, in the author's possession. 
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-they were forced to retain some form of community organ 
, ization to collect taxes and discharge other obligations. Thus 
-n con סwhile the French Revolution emancipated the jews 
, dition that the autonomous communities would be dissolved 

it nevertheless continued the old patttern by forcing the ]ews 
. maintain communities for the purpose of paying taxes סt 



BETTINA VON ARNIM AND THE JEWS 

LF KA YSER סמBy Ru 

Brandeis University 

. Waltham, Mass 

My great talent is loving-Bettina 

1 

BETTINA VON ARNIM did not have the penetrating 
intelligence of Rahel Varnhagen nor the epic talent of 

Dorothea Schlegel nor the power of fascination of Caroline 
Schlegel, the wif e of August Wilhelm von Schlegel, poet and 
translator of Shakespeare. Neither did she possess the poetic 
gift of her unfortunate friend, Karoline von Giinderode.1 

But though she was not the greatest woman of German 
Romanticism, she was certainly the most brilliant. 

] ust as all these women were very diff erent f rom one 
another, so the Romantic Movement was by no means uni­
form and followed no fixed pattern. lts character can 
really be determined only negatively, through its fight 
against rationalism and classicism and against every restric­
tion on the freedom of the individual. In this movement, 
for the first time in German intellectual history, Jews took 
an active part, especially Jewish women. The salons of 
Berlin jewesses were the meeting places of writers, artists, 
and scholars. The great Protestant theologian and philos­
opher, Friedrich Schleiermacher, and even a member of the 
royal family, Prince Louis Ferdinand of Prussia, were fre­
quent visitors there and carried on a lively correspondence 
with these }ewish patronesses of learning and the arts. 

Rahel Varnhagen, nee Levin (1771-1833), who was 
married to the diplomat and writer Karl August Varnhagen 
von Ense (1785-1858), called her salon "the mirror and the 

1 See Margarete Susman, Frauen der R.omantik (jena, 1929). 

47 
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abbreviated chronicle" of her times.2 Dorothea Schlegel 
, 1764-1839), the oldest daughter of Moses Mendelssohn ( 
-was married to the leading critic of the Romantic move 

ment, Friedrich von Schlegel (1772-1829). She was a 
close friend of Henriette Herz ( 17 64-1847), the gifted wife 

-of the physician-philosopher Markus Herz, one of the earli 
. est champions of Kant's philosophy 

Bettina Bren tano von Arnim ( 17 8 5-18 5 9) was the 
. most human and most universal of all Romantic women 
-Her life and her work were the expression of her ever 
-enthusiastic, ever-active personality, one that was incom 
. parable in its strength of feeling, unrestraint, and courage 
: 1808 Wilhelm von Humboldt wrote about young Bettina in 

Such liveliness, such leaps of thought and head-for, one " 
moment she sits on the floor, the next on the stove-so much 
foolishness is unheard of."3 Especially impressive is the 
description that Caroline Schlegel gives in a letter of the 

-same year to Pauline Gotter: "She is a wondrous little crea 
ture, a veritable Bettine [ from the Venetian epigrams] in 

-physical pliancy and suppleness; inwardly sensible, but out 
-wardly quite foolish; respectable and yet beyond all respect 
, ability; everything she is and does is not entirely natural 

and yet it is impossible for her to be any different."4 Thirty 
years later Jacob Grimm offered this evaluation: "She is an 
overflowing fountain who does not allow herself and others 

5 ". calm moderation of thought 
As the sister of the poet Clemens Brentano and later as 

the wife of the poet Achim von Arnim, she was in the center 
of Late Romanticism. But she always remained open to life 
and its movements. In the era of Y oung Germany Heinrich 
Laube coined the expression "Bettina Boldness." Karl 
Gutzkow, in his autobiography, gives us a graphic picture 

the aged Bettina and speaks of "two hours of סof a visit t 

2 Bertha Badt, Rahel 1tnd ihre Zeit (Munich, 1912), p. 9. 
3 Herbert Levin-Derwein, Die Geschwister Bre11tano (Berlin, 1927), 

p. 100. 
4 Reinhard Buchwald (ed.), Carolinens Leben in Briefen (Leipzig, 1923), 

p. 493. 
5 Levin-Derwein, p. 158. 
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-conversation unforgettable to me." He calls her a "flutter 
ing sylph" who is always ahead of a man's deliberate 

6 . seriousness 
ns, and of religion as סIn the face of all social conventi 

1al f reedom. She dreamed of .ןwell, she preserved her individ 
a new world religion, but was impressed by Schleiermacher's 
Chritianity of emotions. She was as free f rom religious 
prejudice as from the social and 11ational arrogance all 
around her. ln this she differed especially from l1er brother 
Clemens, seven years her senior, who kept admonishing his 
sister to lead a more settled life. But Bettina confessed: "My 

an inner dance סsoul is a passionate dancer; it leaps about t 
/hen King ~ music which I can hear and others cannot."7 

Frederick William IV of Prussia planned to build a cathedral 
in Berlin,8 she exclaimed: "Build it in those scattered huts 

, in Silesia! 9 A dome in which the God of humanity reigns 
every fireplace a sacrificed altar of compassion, of love of 

10 ". mankind 
From her earliest youth this ardent love of mankind 

all needy creatures. Through her association סattracted her t 
with them she dared to defy her own social circle, which she 
found boring and despised. People wanted to educate her 
into an "agreeable and amiable girl," but that seemed not 
at all pleasant to her, indeed quite "horrible." About the 

, rich citizens of Frankfurt she writes to horrified Clemens 
whose "barbaric sister" she calls herself: "In the streets there 

! is the smell of chaffering; on Sundays the shops are closed 
, What is there behind those iron bars and grates? Chaffering 

. 6 Gittzkows Werke, cd. by Peter Miiller, III (Leipzig, 1911), 113 ff 
, ns from Bettina's works are based on her Siimtliche W erke 7ס All quotati 

in seven volumes, ed. by Waldemar Oehlke (Berlin, 1922). The most recent 
r Helps and Elizabeth Jane Howard, Bettina (New וbooks on Bettir1a are: Artht 

.) 1956 , York, 1957), and Ina Seidel, Drei Dichter der Romantik (Stuttgart 
-See also the article by Bertha Badt, "Eine }udenfreundin in der deutschen Ro 

. mantik," Israelitisches Familienblntt, 1926, Nr. 30, pp. 11 ff 
, i Romantics (Oxford וt of the Germa כl.. 8 See H. S. Reiss, Political Tho11 g 

.) 1955 

the starving Silesian weavers; cf. Gerhart Hauptmann's 9ס A reference t 
. drama Die W eber 

, Wilhelm von Humboldt, dated }une 22, 1844; Levin-Derwein סlO Letter t 
. 138 . p 
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money! What do people do with their money? Ah! They 
give banquets, they get dressed up and ride in back of the 
carriage with two servants .... All wealth is a stuffed figure 
which one can use for display, and the loafers are hungry 
horses; they don't care if the one of whom they eat their 
fill loses his bowels." The more Clemens exhorted Bettina 

: to lead a conventional life, the more savagely she rebelled 
But morality and respectability, these are two stupid " 

watchmen blocking the path of human existence and 
". volition 

This youthful defiance drove Bettina out of the houses 
of the patricians and to the poor, the destitute, the residents 

. of the suburbs and the ]udengasse, the Frankfurt ghetto 
They were all closer to her heart than her own class which 

-Clemens respected so highly. In deep seriousness she ac 
-knowledged: "I know what I need. I need to keep my free 
-dom. Freedom for what? For accomplishing and complet 

". do סing what my inner voice directs me t 
lt was this inner voice that led her to an unprecedented 

, provocation of the so-called "fi.ne society" and to a free 
untrammeled way of living. In her old age she went even 
beyond that and aligned herself with political rebellion and 

-the fight on behalf of all oppressed people. Goethe consid 
ered children rigorists. Bettina became a rigorist at the end 

. of her life 

II 

When Bettina was born in Frankfurt in 1785, the char­
acter of the ]udengasse was probably still the same as Goethe 
had found it as a boy and described it in his autobiography. 
Conditions there were among the "t:hings full of presenti­
ment which crowded in on the boy and probably on the 
youth as well." Although he was repelled by the narrow­
ness, the squalor, the swarming, the inhabitants were to him 
"nevertheless the chosen people of God and, no matter how 
things had turned out, they walked about in memory of the 
oldest times. " 11 

11 Goethes Werke, f1tbilii1tms-Ausgabe, XXII, 175 f. 
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There is hardly any doubt that Bettina's descriptions of 
-the Frankfurt ghetto,12 influenced Goethe's pre סher visits t 

n, just as she had a large general share in the genesis סsentati 
of Goethe's autobiography Fiction a?id Truth (Dichtung 
und Wahrheit). In her old age Bettina herself gave us a 
lively, colorful, and at the same time grim picture of the 
j udengasse in her work, Dies Buch gehort dem Konig 

.) 1843 ( 
ln Bettina's youth it seemed as though the walls of the 

would crumble forever. After the Congress of Vienna סghett 
1815) and the ensuing reactionary epoch, however, the ( 

ns סre all former restricti סrest סFrankfurt Senate sought t 
n the ]ewish inhabitants. The struggle for the enforcement ס

n for ten years, a struggle in סof equal civil rights went 
mplete success. lt disturbed סwhich the Jews did not achieve c 

anti-]ewish outbreaks סcial peace of the city, leading t סthe s 
n the part of the rabble. Only in 1824 was a kind of ס

compromise between the Senate and the ]ewish Community 
mplied primarily with the desires of the סeffected, but it c 

13 . ruling class 
wer, which both sides also fought סIn this struggle for p 

n סwith pamphlets, Bettina's brother-in-law, Karl Friedrich v 
Savigny, the head of the "Historical School of Law," played 

rry role.14 He had endorsed an opinion of the Faculty סa s 
 of Law at the University of Berlin that was intended tס

citizenship סclaim t סve that the Frankfurt }ews had n סpr 
. ntinue סc סand that the ghetto had t 

Equality in civil rights for the ]ews of Frankfurt, which 
, mulgated by the French general ]ourdan סhad already been pr 

-12 Compare the description by Achim von Arnim in his story, "Die Majo 
, ratsherren." L. Achim von Arnim, Novellen, ed. by Rudolf Kayser (Munich 
, ry of the Frankfurt ghetto is trcated by L. Kracauer 19ס 18 ) , pp. 64 ff. The l1ist 

.) 1906 ,. Die Geschichte der ]1tde1igasse in Frank furt a.M. (Frankfurt a.M 
l 3 On the Jews in Frankfurt and their persecution during the period of 

, the Restoration, see A . Freimann and I. Kracauer, Frankfort (Philade\phia 
1929); Eleonore 0 . Sterling, "Anti-]ewish Riots in Germany in 1819," Historia 

-iz ipa 1וtdaica, XII (1950) , 105 ff. ; H einz Bender, Der Kampf 1tm die ]udenema ] 
;) 1939 , n in De1ttschland i1n SPiegel der F/1tgschriften 1815-1820 (]ena סti 

-Siegfried Scheuermann, Der Kampf der Frankfurter ]1tden um die Gleichbe 
.) 1933 , rechtigung 1815-1824 (Kallmunz 

. Kunigunde (Gunda) Brentano 14ס He was married t 
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-was confirmed by the ruler of the Grand Duchy of Frank 
furt, Karl Theodor von Dalberg.15 Dalberg was a rather 
ambiguous, opportunistic, insincere man. All of Bettina's 

-statements about him indicate that she considered him malici 
ous and disagreeable; he called Bettina "the little friend of 
the Hebrews." He was among the originators of the new 
municipal regulations of November 30, 1807, regarded by the 

-Jews as a severe disappointment, and which provoked a po 
lemical reply from Ludwig Borne.16 In 1821 Borne wrote of 

, the conditions in Frankfurt: "In Frankfurt, where I live 
, the word 'Jew' is the inseparable shadow of all occurences 

". all relationships, of every pleasant and unpleasant matter 
, On the Jewish side, the religious reformer, philanthropist 
-and pedagogue, the Privy Financial Counselor Israel Jacob 

17 . son (1768-1828), stood out as a leader 
Bettina tried to interest Goethe in this ]ewish struggle 

for rights as can be seen from her book, Goethes Briefwechsel 
mit einem Kinde ( 18 3 5) . She sent him various pam phlets and 
called his attention to the ]ewish journal, Sulamith, the organ 
of Israel ] acobson, published at Dessau from 18 06 on, which 
stood for ideals of civilization and humanity. lts readership 
included many Christian intellectuals such as Dalberg and 

Goethe סBettina herself. On March 30, 1808 she wrote t 
-about the journal: "I am enclosing e'rerything that has ap 

peared to date, except for a journal which the Jews publish 
, under the title Sulamith. lt is very prolix. If you want it 

I shall send it to you, because the ]ews present it to me as 
18 ". their protectress and little helper in need 

Goethe greatly underestimated the extremely energetic 
and manifoldly talented Israel Jacobson, whose reforms of 

15 On Dalberg's attitude toward the jews of Frankfurt, see Freimann and 
Kracauer, op. cit., 193 II. Dalberg was the oldest brother of the manager of 
the Mannheim theatre, a friend of Friedrich Schiller's. 

l6 Borne's pamphlet is reprinted in his Gesammelte Scbrif ten, 11 (Ham­
burg, 1862-1863); also in Borne, Uber den Antisemitismus (Vienna, 1885). 

17 For bibliography on ]acobson, see En.cyclopaedia judaica, Vlll ( 1931), 
745 f. 

18 The text of Bettina 's original letters to Goethe dealing with these 
pamphlets is almost identical with the letters as they appear in her first book, 
Goethes Briefwec.hsel mit einem Kinde ( 183 5). 
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jewish religious services aroused even the interest of the 
philosopher Schleiermacher. He mocked at the "Jewish 
Savior" (fudenheiland) of Brunswick without knowing 
much about him. But to Bettina Jacobson was not only 

-the most prominerit opponent of Dalberg, but also a peda 
gogical reformer. He had founded, in 1801, a new type of 

, educational institution at Seesen in the Harz Mountains 
-where Jewish and Christian boys and girls were to be intro 

duced to German culture. lt was the spirit of Enlightenment 
-and Neo-Humanism that prevailed in this and other peda 
-gogical experiments of that type, including the "Philan 

thropin" in Frankfurt. To Goethe Bettina confessed that 
-she had little interest in these new schools, with the excep 

. tion of the Philanthropin which she often visited 

The faculty of the latter institution included Christian 
1779-( teachers. Among them was Joseph Franz Molitor 

ng the many eccentric 1860ס), one of the most peculiar am 
figures of Late Romanticism.19 In his youth Molitor had 

, been influenced by his study of the writings of Kant, Fichte 
and Schelling, later also of Franz von Baader, the Catholic 
theologian and philosopher who tended toward theosophy 
and mysticism. He had published books on the philosophy 
of civilization and of religion. When at the beginning of 
the century the Philanthropin opened its doors, Molitor 
joined this institute as a teacher as well as a pupil. He 
studied Hebrew, Aramaic, the Talmud, the Kabbalah, and 

. the Zohar, in order to increase his knowledge of judaism 
These studies found a fruitful expression in his philosophical 
magnum opus, Philosophie der Geschichte oder iiber die 

r On Tradition), which סy rסTradition (Philosophy of Hist 
appeared in four volumes between 18 24 and 18 5 3. The fi.nal 
volumes of this work attempt a systematic presentation of 

-the Kabbalah, that intricate many-layered, mysterious Jew 
-ish mysticism which had spread in several European coun 
-tries since the thirteenth century. Molitor found the Kab 

balah far superior to Christian mysticism in religious depth 

19 On Molitor, see ]ewish Encyclopaedia, VIII (1904), 651. 
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and poetic magic, and generally placed the original faith of 
. the ]ewish Bible far above that of the New Testament 

shape Bettina's views on religion סMolitor did much t 
and history. Their conversations estranged both from 

. Christianity and aroused in them a lively interest in judaism 
Bettina was so greatly impressed by Molitor that she could 

Goethe and סnot talk enough about him. In her letters t 
her f riend Karoline von Giinderode she called him "my סt 

-Molitor." He served as guide on her visits to the Philan 
. thropin 

There were, however, in Frankfurt, still people like the 
historian Voigt who found it ridiculous that Molitor should 

-examine Jewish children in Greek and Roman history. Bet 
tina was outraged at this arrogance. She liked to visit the 
Jewish model school "because of the poor Jewish children 
who, together with the Christians, received their tiny little 
share of humane treatment there; and, if I may say so, this 
seemed to me an education in itself: to accustom children 

 of the same age and the same ability from an early age tס
the fact that they have equal human rights, whether they 

". be jews or Christians 
lt was entirely in this spirit that Molitor conceived of 

his pedagogical mission. Bettina tried to convince Goethe 
of the truth of these ideas: "This high-minded man believes 
that, since he has a body to sacrifice to the ]ews and a mind 

". to devote to them, both should be employed very usefully 
Dalberg again סAt the same time she declined to speak t 

. about the situation of the Jews, as Goethe wished her to do 
That ruler saw only the vices and not the virtues of the 

, ews. "Their kind," said Bettina, "is, after all, humankind ] 
and it ought to enjoy freedom for once." Thus she called 
Molitor's idea to get Christian and jewish children into one 

. school a happy one 

111 

ln the wide panorama that Bettina's second book of 
letters, Die Gunderode ( 1840) , offers us, there appears a 
touching marginal figure, Bettina's "Autumn jew," old 
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Ephraim from Marburg. Bettina succeeded in arousing a 
. lively interest in him in her friend Karoline von Giinderode 

The latter was also a woman free of prejudice and with 
humane feelings; otherwise no intimate friendship between 
the two Romantics could have developed. Bettina is very 

, specific in describing her first meeting with old Ephraim 
: which took place in Marburg at the home of Professor Weiss 
, The most handsome man! A white beard of half an ell " 
-big brown eyes, a beautiful simple figure, the calmest fore 

head, a splendid, majestic nose, an orator's lips from which 
wisdom must resound sweetly." Everyone showed old 

-Ephraim great reverence, although he was only a poor jew 
ish tradesman. He had once been a teacher of mathematics 
and had had students in Giessen and in Marburg, but had 
been obliged to make money and had thus become a dealer 

. in clothing 
Rarely in her lif e did Bettina find such a kindly and 

wise conversational partner. Their talks were continued in 
Frankfurt, where Ephraim became a sort of private tutor 
to Bettina. He taught her mathematics and through his 

-teaching rescued her from the "moth damage of domes 
ticity." Bettina saw in him another Socrates; from him she 
learned to place the world of intellectual values above all 
other worlds and she asked him about everything that came 

. to her mind 
Among other things, the two discussed the destiny of 

the ]ews. Bettina instilled confidence in the old man: "At 
truth than others who consider a jew סleast you are closer t 

an oppressed man; freedom rises from within, and a drop 
of it is enough to lift us above all scorn." Ephraim bitterly 

creep through the סacknowledeged: "lt is the ]ew's path t 
thorns and thistles with which the Christians block his 
way, and he must be fearful of waking the dogs that will 
pursue him through the thorns so that he can proceed neither 

r backward and often perishes in the sweat of סforward n 
his toil, and, sadder still, no longer finds his God in his own 

". heart 
T o Bettina this simple old man was a great model "who 

fulfils the difficult conditions of his life beyond the declining 
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bloom of his children, takes every laborious step toward 
the preservation of grandchildren, no longer spends any day 
as his own, does not pay any attention to himself, wandering 
to his family in the heat of day, stooping with an effort in 
order to gather the bread-crumbs on his path and to bring 
them to orphaned children." Bettina's language acquires 
an especial warmth and emotion when she tells about her 
visits with this old man whose life appears to her pure com­
munication with the divine. 

The story of Bettina's friendship with a young seam­
stress, V eilchen by name, reads like a tender novel. Veilchen 
was a little older than Bettina. An excellent embroiderer 
who lived in the ghetto, she taught this art to the wealthy 
families of the city. Bettina admired her skill; she had 
respect for every activity and consequently could not muster 
any pity for the French emigres who mourned for their past 
life of leisure. This poor, humble, industrious girl bore her 
hard fate silently and serenely. Bettina's relationship with 
her transcended every social prejudice of her class. But never 
before had her actions aroused such wrath in her circle as 
did this harmless association. There is an account of it in 
Bettina's fourth book, Clemens Brentanos Friihlingskranz 
(Cle11iens Brenta11o's Spring Wreath), published in 1844, 
which presents the story of the brother's and sister's youth 
on the basis of their correspondence between 1800 and 1803, 
the fifteenth to the eighteenth years of Bettina's life. 

Bettina's cordial friendship with the poor ]ewish girl 
was a protest against the arrogance of the rich as well. Once 
she brought her the first violets she had found-an allusion 
to her name. Another time she came upon her friend while 
she was sweeping the staircase with a broom. "Oh, let me 
sweep a little, too," said Bettina and took the broom from 
her. This incident became known in the city. The 
scandal reached Clemens' ears, but Bettina could only 
laugh. She wrote her brother: "1 just wanted to spin 
a little innocent thread in the web of the world, one tiny 
little thread, and-no, I am Sttpposed to break it, because 
it is not the thing to do." 
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Bettina learned from Veilchen many jewish religious 
customs, and was especially charmed by the celebration of 
Rosh Chodesh and the blessing of the moon (Birkhath 

And .a jew laments and prays that the hatred " .)כ Levanal 
of his enemies may not blind him and their scorn not crush 
him. He places himself before the judge's bench of the 
moon, and on his way home f rom alien places he opens his 
garment to the light of the new moon so that it may shine 

-upon his chest. Even though this may be nothing but cus 
tom, still it indicates that he wants to be lifted up to a higher 
sphere by the New Moon; he asks the powers of Nature to 
lift him up. How beautiful this is and how much truer 
than if I make an index of my sins and beg God to cancel 

" ! this bad balance sheet 

Bettina wanted to bring German poetry to her young 
 f riend, and while Veilchen threaded her needles, she read tס

her poems of Goethe. To brotherly reproaches she paid no 
attention. lt seemed to her as though she and her brother 
spoke different languages. Why should the gossip of "fine 

-society" concern Bettina? Clemens knew his sister's obsti 
nacy "in off ering de:fiance when you consider something 

". right 
The further course of this tender friendship is not 

-us. Presumably it waned when Bettina left Frank סknown t 
-furt. To Bettina it meant, among other things, the justifi 

cation of her faith and her character: "You forbid me to 
-asso סassociate with a poor }ewish girl; and I want t 

ciate with everything that lives in this world as my 
". contemporary 

IV 

The aging Bettina was a dauntless fighter. Social senti­
ments, love of mankind, the libertarian urge of her youth­
these had now become political demands for which she 
fought courageously and passionately. During the Berlin 
cholera epidemic in 18 31 she fearlessly visited the sick who 
venerated her as their angel, and supplied them with food 
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and medicine. When, in 1837, seven liberal professors of 
, the University of Gottingen were removed from their posts 

she aroused the public and succeeded in securing for ] acob 
and Wilhelm Grimm, the masters of German philology, a 
call to Berlin. She used her personal connection with King 
Frederick William IV, whom she knew as crown prince, to 
obtain a pardon for the revolutionary writer Gottf ried 

-Kinkel. In her correspondence with the king and in con 
-nection with the sentencing of Gottfried Kinkel, she ex 
. pressed her hope f or complete religious tolerance in Prussia 

st praiseworthy thing סOn july 29, 1849 she wrote: "The m 
-in the Prussian land, especially under Your Majesty's govern 

20 ". ment, is the complete religious tolerance 
In the field of religion she drew farther and farther 

away from the doctrines of the Church, in marked contrast 
with her brother Clemens, who thought he could find peace 
of soul in making a Catholic cross. She hoped for a social 
kingdom from Frederick William IV. How bitter was her 

! disappointment 
) 1843 ( Bettina's work This Book Belongs to the King 
, is one of the most significant manifestoes of the political 

social, and religious fight for freedom of this revolutionary 
decade. Bettina sent the king a copy with a letter, but no 
answer is known to us. This la te wor k has the same loose 

-form as Bettina's youthful writings. lt constitutes a mix 
, ture of personal documents, such as letters and conversations 

. and :fictional episodes 
By this time her attitude toward public life had become 

much more radical. She now came out far more passionately 
than before for the rights of the Jews.21 In the first volume 
there are only occasional passages on this subject, but the 
second, subtitled "Conversations with Daemons," contains a 
full expression of her political convictions. At the beginning 
there is the beautiful story, "The Convent Berry" (Die 
Klosterbeere) with this dedication: "In memory of the 

20 Levin-Derwein, p. 15 8. 
21 Moritz Carriere's view that only her friendship with young Heinrich 

Bernhard Oppenheim was responsible for this championship of his co-religionists 
must be rejected. 
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]ude1igasse at Frankfurt." The dedication bears the date 
of Goethe's birthday, August 28, 1808. With her old passion 
for freedom Bettina even addresses herself to the nuns: «You, 
too, little nuns, who no longer turn and stir in your cells, 
dead to life, who no longer have any aim in life but to tell 
your beads with f olded hands, if you break the shell, then 
you will fly into the sea of freedom again." These reflections 
lead her to the beautiful words: «Doubts are not errors and 
vows of faith are no crime against love; they transfigure the 
spirit and are shipwrecked on it which circumscribes the 
divine in the sea of creation and is submerged in it, casting 
off all garments in order to be free, naked, immaculate­
and all searching is religion." 

That is why Bettina wanted to be protectress of the 
suppressed in the spiritual field, too. In this connection 
her memories go back to the Frankfurt ]udengasse, to the 
"brethren of Nathan the Wise," who dwelt in the narrow, 
dark houses, and to the children to whom she used to give 
flowers. Once more she conjures up the memory of the 
Primate von Dalberg who has been dead since 1817 but 
against whom she continues to bear a grudge. In an imagi­
nary conversation Bettina has the ruler say bad things about 
the Jews, attributing to them the mind of usurers, fi.lth, 
irresponsibility, egotism. In the face of such cheap accusa­
tions Bettina declares angrily: «A Christian makes an idol 
of superstition; it is his Christ." Her profound love of 
mankind transcended all dogmatic religions. She vigorously 
rejected attempts at converting the ]ews.22 To the Primate's 
question as to whether she does not consider Christianity to 
be truer than ]udaism, she replies mockingly: «For a primate 
it is, but not for a rabbi." The idea that Christ was a Jew 
is in the center of this theological discussion. Thus she 
turned against a Church "which ejects the tribe of its found­
er from its bosom, an unmixed race equipped by Nature 
as one of its noblest, with keen senses and deep feelings." 
She recognized only one single religious commandment: 

opposed al\ attempts to convert Jews; he looked 22,סס Sch\eiermacher, t 
. n such conversions as expressions of indifference towards either religion סוpt 
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Love ye one another ! " Her libertarian beliefs inevitably " 
led Bettina to the idea of a religion of human conscience 
as the sole mediator between the human and the divine. In 

. this faith she saw triumph over all existing religions 
In Bettina's loving kindness toward ]ews and ]udaism 

we must recognize the expression of a personality burning 
the סfor freedom and justice, a personality that drove her t 

side of the political rebels. So she cried out to the Prussian 
king in the tempestuous year of 1848: "There is a free 
kindness and goodness, but also a gentleness and greatness 
of soul that arises from maturity of the mind, which atones 

". for all guilt 
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THE ]EWS IN MEDIEV AL GERMANY 

THE DEVELOPMENT OF THE GERMAN PUBLIC MIND: A 
SOCIAL HISTOR Y OF GERMAN POLITICAL SENTIMENTS, 
ASPIRA TIONS AND IDEAS. THE MIDDLE AGES-THE 
REFORMATION. By Frederick Hertz. The Macmillan. New 
York, 1957. 524 pp. 

THE author is a recognized authority in the field of sociology, of which 
-he was professor at the University of Halle (Germany) in the pre 

Hitler era. His book, Race and Civilization, translated from the second 
German edition and pub1ished in New York in 1928, has become a 
standard work on that important and for almost two decades very 
timely topic. ln 1944, there followed Nationality in History and 
Politics, "a study of the psychology and sociology of national sentiment 

". an-d character 

: The jacket of the new volume, under review, describes it as follows 
This is a work of mellow scholarship and wisdom." lt quotes a " 

, lengthy appraisal by the well-known British historian George P. Gooch 
of which only the first and the last sentences are here reproduced: "This 
study of the German public mind is a work of solid and profound 
erudition ... and the more we know the more we shall appreciate 
it .... No book, so far as I know, furnishes such a comprehensive 

". survey of German political and social ideas and ideals 

the bulk of the material presented סThis might possibly apply t 
the sections of immed'iate interest to סin the volume. With respect t 

the reviewer, the judgment cannot סthe readers of this journal and t 
. be equal1y favorable by far 

The Jews in Germany during the Middle Ages and the Reformation 
period, their legal and social status, their image in and their treatment 

r less extensively סby "the German public mind," are referred to more 
in several places (pp. 54, 94, 220, 288, 471). Even a full, though 
brief, chapter comprising eight tightly printed pages is devoted to "The 

.) 251-258 . Jews in the Middle Ages" (pp 

One would expect that an author of the indubitable scholarly 
-qualifications of Doctor Hertz would have thoroughly acquainted him 
. and avai1able for this specific subject סself with the material pertaining t 

Only on such a basis is a penetrating historical as well as sociological 
analysis possible for one whose chosen general and main topic, because 

t permit an extensive study of the סof its extremely wide scope, does n 

61 



BOOK REVIEWS 62 

. y sources. Unfortunately, the author has failed in both respects זprim2 
His presentation amounts to no more than an unsatisfactory rehash of 
Graetz and Dubnow, apparently his main sources of information besides 
Stobbe, Scherer, Caro, and Hoffmann, certainly works of great merlt 
at the time of their publication, but to a considerable extent obsolete 
today, as everyone knows. True, in addition to these, Hertz cites in 
his bibliographical note (p. 258) more recent literature, such as the 

, reviewer's The ]ews in Medieval Germany. It is more than doubtful 
, however, whether this book, with its extensive bibliographical section 

was seriously consulted. If it had been, the author would have availed 
himself of the results of the researches contained therein. The way in 
which the remaining items of his bibliography on p. 25 8 are cited suggests 

-the same approach. Stobbe's "new edition of 1902" is merely a photo 
sta tic reproduction of the original one of 18 6 6. St.ill worse, instead of 
worthwhile recent monographs on various ]ewish subjects enumerated 

-in the above mentioned The ]ews in Medieval Germany and in Forscmin 
gen zur Rechts- und Sozialgeschichte der ]uden in Deutschland wiihrenJ 
des Mittelalters (Ztirich, 19 5 5), Hertz lists with no descriptive remark 

, and with incomplete titles such Nazi publications as Walter Zuncke 
Die ]udenpolitik der friinkisch-deutschen Konige 1ind Kaisi!rr bis zum 

-Interregn1im (1941), and Fritz Kynass, Die ]1iden1 im deutschen Volks 
lied (1934). The years of publication themselves are indicative of 
the Nazi character of these books; and the firstmentioned dissertation 
was unfavorably reviewed for its deficiency in scholarship even by a 
Nazi scholar (see Forschungen, p. 292). Neither seems actually to have 

. been seriously consulted 

With such an approach by the author to the numerous problems 
, involved, one cannot expect even a satisfactory rehash of older literature 

let alone a sound historical, sociological, and psychological analysis or 
interpretation. These are lacking with reference to the background and 

-motives of Agobard's anti-Jewish activities (p. 54) as well as the atro 
cities against the ]ews during the First Crusade. The latter are disposed 
of in one sentence: "The passing of the crusaders from Western Europe 
through the Rhinelands was accompanied by terrible atrocities against 

" the long outd.ated "alien-law סthe ]ews" (p. 94). Hertz sti.11 adheres t 
doctrine (p. 2 51). He explains the, at times, favorable attitude of 
some popes toward the ]ews with this sentence: "The Church could not 
treat the Jews like heathen or heretics, because they were the people 
of the Bible" (p. 251). He indulges in similar generalities in his account 
of "usury": "The interest charged was, indeed, enormous according to 

. ) 2 5 2 . modern ideas, bu t this was due to the condi tions of the time" ( p 
The reasons for the introd:uction of the ]ew-badge in 1215 are given 

-as follows: "At the fourth Lateran Council (1215) the Jews were ac 
cu·sed of taking excessive interest and of other actions. lt was prescribed 
that they should wear a distinctive dress or badge and their intercourse 
with Christians was to be restricted" (p. 2 5 3). The author, without 
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making any sound inquiry into the question of "usury" as practiced by 
medieval Jews, states that "the charges raised . . . against the ]ews 
certainly contained a good deal of truth"; he apparently also believes 
it to be correct that "the wearing of distinctive clothes or signs was 

ich וthe Mosaic Law, wl סjustified by the Church also by reference t 
had prescribed them" (p. 2 5 8). If Hertz had consulted the recent 
literature on the subject ( e.g" the reviewer's article, "The Yellow Badge 

, 1958 , in History," Historia fudaica, IV, 1942, 109 ff.; cf. also XIX 
. 109 ff.), he would have avoided such glaring blunders 

But enough of enumerating such erroneous statements, meaningless 
generalities, and inconclusive conclusions, of which pages 2 51-2 5 8 are 

-replete. lt is unusual to find these faults in a book published by Mac 
millan. In view of Professor Gooch's evaluation and praise, the work 
should soon see further printings or a new edition. In this case, the 

-entire material on the ]ews should be subjected to thoroughgoing re 
examination and extensive revision. lf this were done, this section on 
the ]ews would then be worthy of the high scholarship that is associated 

. with Dr. Hertz's work 

Hebrew Union College-
fewish lnstitute of Religion 

scH וK ססזGu 

THE REFORMATION AND THE }EWS 

THE LUTHERAN REFORMATION AND THE JEWS: THE BIR TH 
OF THE PROTEST ANT JEWISH MISSIONS. By Armas K. E. 
Holmio, Th.D. Finnish Lutheran Book Concern. Hancock, Mich., 
[no year given]. 218 pp. 

the author's summary at the end of the volume, "the סA CCORDING t 
most important reasons for the concern of the Reformation with the 

, ews were the interest in the original language of the Old Testament ] 
the arguments advanced by ]ews against the Messiahship of ]esus, their 
position in the Bible's prophecies and the idea of the possible conquering 
of the ]ews for Christianity." From the subtitle of his book, it is 

-evident that the last point is the core of the author's historical presenta 
tion and theological argumentation. "Luther's book, 'That ]esus Christ 
Was Born a ]ew' which appeared in 15 2 3 marked the beginning proper 
of evangelical ]ewish missions" (P· 15 5). For the change in Luther's 
attitude towards the ]ews, distinctly marked by the publication of his 
anti-Jewish pamphlets in 1543, several motives have been suggested by 
Jewish historians from Graetz to Reinhold Lewin. The author finds 

the chief reason ... in the ]ewish propaganda which had appeared in " 
Moravia, as a result of which a few people had embraced Jewish religious 

such as "the anti-Semitic ,סo customs." Other reasons are given, t 
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-example furnished by the Catholic Church and possible personal un 
, pleasant experiences with Jews. The most important reasons, however 

.). were religious and national" (PP· 157 f 

Luther's unfriendly attitude, maintained until his last sermon a 
few days before his demise, is considered by the author as "a comparatively 

t forget his earlier סrestricted phenomenon." Nevertheless, "Luther did n 
miss'ion thoughts. Even in his final sermon he expressed his hopes for 
the conversion of the Jews" (pp. 15 8 f.). Although the political 
consequences of Luther's altered position on the Jewish question has not 
escaped the author, he still arrives at the conclusion that "the general 
attitude of the Lutheran Reformation toward the Jews remained, despite 
everything, quite favorable compared to the way in which the Catholic 

,). Church continued to treat them" (p. 158). In another place (p. 122 f 
comparing the Jewish policy of the Reformation and the Catholic 
Church, he asserts that "the Protestant Fathers will be found, despite 

". all, to be representing the dawn of a new and more human era for lsrael 

: compare the above with Graetz's statement סThe reader is invited t 
ln the reformer and regenerator of Germany, then, the Jews had almost " 

a worse enemy than in the Pfefferkorns, Hoogstratens, and Ecks, certainly 
worse than in the popes till the middle of the century. But few heeded 
the words of those wretches, known to be sophists and liars, whilc 
Luther's uncharitable utterances were respected as oracles by the Christians 

, of the new faith, and but too well followed out" (History of the ]ews 
.). IV, 551 f 

-Doctor Holmio's argumentation, determined by the missionary 
theological bent of his thought, is based mainly on the well-known, but 

, to a great extent antiquated, literature, works by such scholars as Graetz 
Ludwig Geiger, Reinhold Lewin, of which he offers a fairly good and 
useful bibliography (pp. 193-207). While missionary writings obviously 
attracted his special attention, the more recent publications on the 

t been סsixteenth century, both source material and monographs, have n 
given proper consideration. lt was unavoidable that such an approach 

. should result in a very one-sided, not to say biased, picture 

A fresh, penetrating analysis of the attitude of Luther, the other 
reformers, and the Reformation toward the ]ews and the so-called 

, Jewish question is a long overdue desideratum of historical research 
rted by anti-Semitic סall the more so since the picture was so badly dist 

publications in the Nazi era. Since the publication of the volume under 
-review the problem has aroused the attention of serious scholars in post 
-war Germany. Dr. Selma Stern-Taubler has just completed her com 
) 1480-1554 ( prehensive study on the ]ewish advocate Josel of Rosheim 
-after many years of archival research ( cf. for the time being, Stern 

Taubler, "Principles of German Policy towards the Jews at the Beginning 
, 6 5 19 , of the Modern Era," Yea>r Book 1 of the Leo Baeck lnstitute 

15-27). For almost a decade this reviewer has been engaged in collecting 
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the sixteenth-century source material on the discussion of the ]ewish 
status from the point of view of legal history. For an unbiased scholarly 

ns involved only the cooperation of סtreatment of the complex questi 
. theologians, historians, and lawyers can prove fruitful 

scH זK סמזGu 
Hebrew Union College-

]ew.ish lnstitute of Religion 

THE REVOL T OF MAR TIN LUTHER. By Robert Herndon Fife. 
Columbia University Press. New York, 1957. xii and 726 pp. 

-THE scope of this voluminous biography is limited to Luther's develop 

ment from his early youth to his appearance at the Diet at Worms 
in 15 21. As is well known, his pamphlets concerning ]ews date only 
from 1523 and 1543. For the author, nevertheless, a double opportunity 

" was presented to refer to the Reformer's (he calls him "Martin 
. throughout the book) relations with Jews 

Luther's study and (limited) knowledge of the Hebrew language 
offered one of these opportunities. At Erfurt, in the early days of his 
studies, he had bought a copy of Reuchlin's De ritdimentis hebraicis 

15 06). "Martin knows the Hebrew letters and their pronunciation ( 
and also some words which he probably took from the dictionary attached 

-Reuchlin's work. lt is, however, half a dozen years later before evi סt 
" dence appears of real progress with the language of the Old Testament 

p. 151). The way in which and the persons from whom this knowledge ( 
; 103 . te (p. 151 n סwas acquired are mentioned only in passing in a footn 

see also p. 242). The Reformer's interest and his instrumentality in the 
-organization of Hebrew studies at the University of Wittenberg, includ 

ing the appointment of some teachers of ]ewish origin, surely deserved 
attention. One older and two recent publications, all of them apparently 

t discuss סthe author, touch on the matter, though they do n סunknown t 
-it exhaustively: Herbert Schoffler, Die Reformation (Bochum-Langen 

dreer, 1936, pp. 35 f.); lrmgard Hoss, Georg Spalatin 1484-1545: Ein 
, 1956 , ts und der Reformation (Weimar וLeben in der Zeit des Humanism 

pp. 117 f . ); Eric Werner, "Two Obscure Sources of Reuchlin's De 
accentibus ling1tae hebraicae," Historia ]itdaica, XVI, 1954, 46-54 (with 

.) Luther סspecial reference t 

-In addition to the mention of John Capistrano's anti-]ewish preach 
the ]ewish persecution in סing in Erfurt (p. 3 5) and Luther's reference t 

the Mark Brandenburg (p. 244), Reuchlin's controversy with the 
-Dominicans of Cologne over the attempted burning of the ]ewish scrip 

tures is given some space (pp. 207 f.). The earliest letter preserved in 
the Reformer's own hand discloses his stand. lt affords full support 

, for Reuchlin and ends with a prayer for the humanist. Unfortunately 
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n of the סti ג:ng and still not yet completely clarified continu וt וthe exc 
. story does not fall into the period covered by the author 

-The discussion of subjects of Jewish interest, obviously only peri 
pheral in the early period of Luther's life, is treated here in a scholarly 

. and fair, if not exhaustive manner 
scH וK ססוGu 

Hebrew Union College-
f ewish lnstit1tte of Religion 

THE LEGACY OF GERMAN jEWRY 

DAS VERMAECHTNIS DES DEUTSCHEN JUDENTUMS. By 
Hermann Levin Goldschmidt. Europaische Verlagsanstalt. Frank­
furt am Main, 1957. 156 pp. 

-lt1me is well known in European jewish com סTHE author of this v 

r of the f udisches Lehrhaus סmunities. For more than five years direct 
of Ziirich, Switzerland, he has made himself a name as lecturer and 
writer. The fruits of his labor show that he is a thinker with the 
schooling of a philosopher and an understanding of general as well as 

. ewish problems ] 

be a collection סder review, seems t וrHis most recent volume, here u 
of essays and popular lectures of the last few years. This may explain 
but cannot excuse the character of the book. German Jewry and Judaism 
in Germany played a leading role in the diaspora life of the jews for 

. more than a century and a half. This Dr. Goldschmidt knows well 
Yet this knowledge did not prevent him from writing a bird's eye view 
of that historical development, its achievement, and its significance, a 
sketch which, in 136 pages of text, covers altogether too much ground 
and therefore contains all too little of substance. With shocking naivite 

: the publisher proudly points out that 3 5 0 personalities are mentioned 
3 5 0 names on 15 6 pages! Of course, the author could not do justice 

any of them, nor could he do justice to his readers. The result is a סt 
. rather deplorable volume 

If there were an abundance of modern literature on German ]ewish 
German language readers, one would not mind so סhistory available t 

n סmuch. One would accept the slender volume for what it is, a selecti 
 of thoughtful and thought-provoking essays, and would nס t regret tסס

much its sketchiness or its general approach. But as things are, the field 
is virgin and the hunger of the German public for good, reliable, and 
thorough information is remarkable. In this situation, Dr. Goldschmidt's 

us effects; since it does not fill the need סlittle book may have disastr 
-in a legitimate manner, it will disappoint those--jews and non-]ews 

may discourage others from writing זwho really wish to learn, and i 
more profoundly on the same subject. The Year Books of the Leo 
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Baeck lnstitute, dealing with some aspects of the same theme, do it in 
, a far more satisfactory manner, but as they are available only in English 
. not all interested persons in Central Europe can profit from them. Dr 

be hoped that he סrtunity; it is t סpGoldschmidt has missed a great op 
. who holds so fi.ne a promise will do better with his next book 

HANS LAMM 

Dusseldorf 

Edited by 
Historical 

RY סזs זsH H זAMERICAN ]Ew 

. THE WRITING OF AMERICAN JEWISH HISTORY 
Moshe Davis and lsidore S. Meyer. American Jewish 

· Society. New York, 1957. 333 PP 

NOW that the fanfare attendant upon the Tercentenary Celebration 
of the Settlement of ]ews in America has died down, one sadly reflects 

that not much more is left of che Tercentenary than the memory of 
the fanfare, lavish and expensive, all promise and no performance. The 
promised ten volume documentary history of the ]ews in the United 
States has apparently gone the way of other good intentions; the national 

utburst of enthusiasm which produced סand local celebrations were an 
, note, however סa momentary flash but no lasting light. lt is good t 
-that scholarly publications, in their own quiet, solid fashion, have pub 

lished special issues with articles of lasting interest to the student of 
, American Jewish history. We have reference particularly to ]11daism 
-Historia ]11daica, the ]ewish Quarterly Review, and the lsraeli publica 

. tion, Guyonot 
note yet another proper סlt is a source of further satisfaction t 

and praiseworthy aspect of the celebration of the Tercentenary. ln 
September of 19 5 4, the American ]ewish Historical Society convened 

. a Conference of Historians on the Writing of American Jewish History 

. The purpose of the conference was, in the words of its organizers, Dr 
Moshe Davis and Rabbi Isidore S. Meyer, "to consider the present status 
of American Jev.rish historical writing and to suggest methods and norms 

four specific areas of סfor future research." "The agenda was limited t 
-research, namely: Local and Regional History, Economic History, lm 

migration and Biography." The papers delivered at the Conference and 
the discussion they occasioned have now been published. The volume 

. American Jewish historiography סconstitutes an important contribution t 

If th"e Conference had done no more than to demonstrate strikingly 
that American Jewish history is a serious study, demanding the serious 
attention, energy, and talents of trained historians, it would have been 

long has this discipline been the concern ססeminently worthwhile. For t 

of the well-meaning amateur historian or the object of the amateurish 
) efforts of the trained historian. A large ( and we may add, valuable 
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volume could be written just correcting the errors of fact and evaluation 
which abound in the standard vol11mes and texts. Professor Baron rightly 
points out that the very subject creates "staggering difiiculties for the 
historian ... aggravated by innumerable technical difiiculties." The 
American jewish historian must be versed in general American and 

. general jewish history and sociology and must be a linguist to boot 

At the time of the Tercentenary, a number of communal histories 
were published and a goodly number begun. ln the section of the book 
devoted to this area of study, there is a fine paper by Professor Selig 

. Adler, which would be useful to anyone essaying a communal history 
The discussion of the papers prepared .for this session, as at the other 

. sessions, strikes the reader as pertinent and scholarly 

Dr. Selig Perlman has contributed a thoughtful paper on "America 
and the ]ewish Labor Movement," and Professor Nathan Goldberg the 
scholarly "Dynamics of the Economic Structure of the jews in the 

 United States." The latter author raises the question as tס who is tס
be considered a ]ew in studies about ]ewish participation or ]ewish 

-contributions, and properly points out that "the use of different defini 
-tions and classifications lead to different results and conclusions. More 

over, it is difiicult, if not impossible, under such conditions, to compare 
the results of ... several studies.'' We have sinned so much in claiming 
as our own men and women who never identified themselves with ]ewry 
r Judaism, those who have formally left the fold, those having some ס

" jewish ancestry and those having no more than "Jewish sound'ing 
names. A little bending over in the other direction would make for 

. both better history and greater self-respect 

The fullest section is the one on immigration. The articles of 
Drs. Robert Ernst, Arthur Mann, Clement S. Mihalovich and Bernard 

-D. Weinryb are the works of fine scholars. The first three are "back 
be viewed סground pieces" against which American jewish history is t 

-and can be better understood. Dr. Weinryb's contribution is a well 
documented story of Jewish immigration to the United States. He 
still retains the three-immigration-waves theory, viewing it as Moses 
Rischin remarks, as a "still serviceable ... loose classification" which 

ought not be peremptorily discarded." Mr. Rischin quite properly " 
questions Dr. Weinryb's statement that the Sephardic jews "formed the 
dominant stream of Jewish immigrants during the century and a half 
after 1654.'' They were outnumbered as early as the 1720's. He makes 

-the even more significant assertion that "the German Jews of the nine 
teenth century were in reality a mixed multitude from Central and 
even Eastern Europe.'' The discussion at the immigration seminar is 
of unusual interest and merit. It is hoped that this session helped whet 
the student's appetite for the subject. Study of immigration will cause 
the scholar to focus his attention on the really significant quarter-century 

. of American Jewish history, the final quarter of the nineteenth century 
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. The fourth seminar dealt with biography 

The American ]ewish community in general and the students of 
the editors for planning סits history in particular owe a debt of gratitude t 

the סand convening the Conference and for editing its proceedings, and t 
American jewish Historical Society and the late Louis M. Rabinowitz 

. for sponsoring it 
ABRAHAM J. KARP 

Rochester, N. Y. 

THE AMERICAN REACTION TO THE MOR T ARA CASE: 
1858-1859. By Bertram Wallace Korn. The American jewish 
Archives. Cincinnati, 1957. 196 PP· 

R ABBI Bertram W. Korn, who has written other excellent works in 

, the field of American ]ewish history, has made a recent contribution 
under review, that is notable in every way. It gives evidence of diligent 
and comprehensive research into the basic documents relating to his 

. subject, and the material is arranged in admirable form 

After describing the celebrated Mortara Case, which revolved about 
the kidnapping of an ltalian ]ewish child, six years old, on the ground 
that he had been baptized in the Catholic faith, the author relates the 
European repercussions; the reaction of American jews and the Buchanan 
Administration; the political considerations at stake; and the reactions 
of the American secular press, the American Protestants, and the 
American Catholics. At the end he tells us that Edgar Mortara died 

nth before סut Cathblic Father, one m סin Belgium in April, 1940, a dev 
the Nazi invasion of that country. "Had he lived, he might have 
shared the fate, in the Nazi annihilation-camps, of six million other 
human beings, who, like little Edgardo Mortara, had been born to parents 
who cherished the ancient faith of judaism." Morrara poems by Penina 

, Moise, Adah Isaacs Menken and an anonymous Protestant are included 
a סand there is a discussion of the famous Finaly Case, which came t 

climax after World War 11 and had a distinctly different ending from 
. the Mortara Case 

-n סThe attitude of the Buchanan Administration has a decidedly c 
temporary flavor, demonstrating that state departments and presidents 

 have a way of behaving that changes only slightly from generation tס
-generation. lt must be remembered that the American ]ewish com 
-munity in 1858-59 was small in numbers and without effective organiza 

tions, such as the American jewish Committee, the American ]ewish 
Congress, or the Bnai Brith, which today act in defense of the rights 

point out (p. 31) that "Isaac סof ]ews. Rabbi Korn does not hesitate t 
" Mayer Wise, the great champion of ]ewish unity and harmony, blundered 

in addressing the Department of State on his own initiative, bypassing 
. other individuals and congregations deeply concerned 
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te that, apparently in connection with the סlt is interesting to n 
nty-nine ~ Mortara Case, "on November 27, 1859, delegates from tw 

congregations in thirteen cities met at the Cooper lnstitute in New York 
create the first national representative ]ewish organization, the סCity t 

Board of Delegates of American lsraelites, with a view towards the 
establishment of a national forum for the discussion of ]ewish problems 

the סand their solution." ln going through the documents relating t 
Sholom, New York City, the reviewer וhistory of Congregation Rodepl 

, found the names of the representatives of Congregation Rodeph Sholom 
namely Levi Steinlein, Jonas Rosenberg, and ]. Steinberg, who were 
designated to attend the preliminary meeting of the Committee of 
Conference. This Committee had been appointed by the trustees of 
nine New York congregations, in response to a call emanating from 
a Committee of the Congregation Shaarey Tefillah, at Mozart Hall, ]une 

organize 1859 ,16ס. The purpose of the Committee of Conference was t 
every סa "Board of Representatives which would prove acceptable t 

congregation in this city and the United States generally, and which 
". would be enabled to act for the interests of lsraelites all over the world 

Another interesting aspect of the American discussion of the Mortara 
, Case is to be found in the account of the Mass Meeting at Musical Hall 

San Francisco, California, on ]anuary 15, 1859, attended by more than 
three thousand persons. Among the speakers were Rabbi julius Eckman 
and Rabbi H. A. Henry, one of the first rabbis of Congregation Rodeph 

his becoming rabbi of Temple סSholom in New York City, prior t 
Shearith lsrael, San Francisco. Other outstanding personalities, non-]ews 

rtara סthe M סas well as ]ews, also played a role in the American reaction t 
. Case 

-lt is clear that many vital issues affecting the relationship of re 
. ligious groups in this country and abroad were in the arena of discussion 

Without doubt the different attitude of the Catholic Church in the 
Finaly Case may have stemmed from both altered political conditions 

the ]ewish סand also the conviction that the Mortara policy, denying t 
". parents their abducted child, was one of "inhuman cruelty 

Rabbi Korn has written a fascinating story, giving proof again 
that life can be more dramatic and sensational than fiction. He has 

-assembled evidence which is instructive, sometimes inspiring, and fre 
quently amusing. He tells of the "talented humorist, lecturer and 
writer, Raphael ]. De Cordova who, on occasion, acted as preacher at 
Temple Emanu-El of the City of New York," founded in 1846. At 

... one of the protest meetings, De Cordova, "at one point in his address 
long, and hurriedly finished his remarks. But oסfelt he had spoken t 

ntinue was so great, that he arose again and סc סthe clamor for him t 
". spoke for another fifteen minutes 

understand the forces prompting the Catholic סAnyone who wishes t 
the compulsions of modernity must סChurch to respond, in a measure, t 
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know the by-products סi·ead D1·. Korn's book. And anyone who wishes t 
of an act of ecclasiastical folly and bigotry should peruse the comments 

-understand the con סof the Protestant critics. As for those who seek t 
tinuing and unchanging character of the }ewish community from age 

age, they should study with care thc chronicles presented in chis סt 
volume. It is an illuminating narrative, which has placed in the author's 
debt everyone interested in Jewish self-knowledge and in Jewry vis-a-vis 

. the non-]cwish world 

s I. NEwMAN וLou 
New York City 

GENEALOGY 

THE AUERBACH FAMILY: THE DESCENDANTS OF ABRAHAM 
AUERBACH. By Siegfried M. Auerbach, with an lntroduction 

. 57 19 , by Moses Auerbach. Perry Press Productions Ltd. London 
. 171 pp. in quarto 

T HIS is che third major post-war publication on German-}ewish family 
history, after The Feuchtwanger Family and Die Siegbiirger ·Familie 

Levison 1tnd verwandte Familien, which came out in 1952 in Tel Aviv 
and Bonn, respectively. Dr. Auerbach's genealogical tables-scientifically 

, be admired by all those who סcompiled and drawn up and therefore t 
for sentimental reasons or for purposes of serious study, are interested 

ntribution סrical research-represents a valuable c סin this type of hist 
what is commonly called the phenomenon of German }ewry. For סt 

here hundreds of descendants of Abraham Auerbach ( 1763-1845), the 
t merely סBonn Oberrabbine'r of the "Rhine-Mosel Consistoire," are n 

, enumerated, but listed with every 1ninute particular and, what is more 
with details of the members of their families. Thus numerous well-known 

, personalities of various walks of life-rabbis, doctors, civil servants 
is the סס,historians, and others-are mentioned. Carefully recorded, t 

fate of those who belong to the living generations during the period of 
, ferocious political persecution and sometimes last-minute escape to Israel 

the United States, England, and other foreign countries. In addition, the 
system applied, supplemented by statistical data relating the age, native 

-country, emigration from Germany, past and/ or present domicile, occu 
pation, cause of death, and so on, makes good "reading.'' The hope may 

, be expressed that the author's efforts will inspire other German-born }ews 
wishing to keep the memory of their ancestors alive among the youngcr 

strengthen family spirit, will follow this fine example סgenerations and t 
of genealogy. The compiler-author, born in Frankfurt-am-Main, who 

leading part in German industry and who, for the last הonce played 
twenty years or more, has been living in London, may be sure that this 
book will serve a useful pu1·posc in the field of }ewish historical study 

. in ou1· time 
E. G. LowENTHAL 

Loncl on/ F rankf 111r t-a1n-Main 
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GY סL סc זMus 

THE PSAL TER IN THE TEMPLE AND THE CHURCH. By Marie 
Pierik. The Catholic University of America Press. Washington, 
D.C., 1957. xi and 101 pp. 

THE title of this little book is somewhat misleading; while the author 
convey to the reader (in condensed form) the most סendeavors t 

important facts concerning the text and structure of the Psalms, she says 
very little about the role of the Psalter in the Temple. Nor is she any 

. more informative on the subject of Psalmody in the Early Church 

All her sincerity and great devotion do not compensate the reader 
for certain errors stemming from secondary sources, such as, "as far 
back as the first century there is mention of the Trop" (p. 43), and 
ln Hebrew music the form of the phrases is preserved through all their " 

variations ... by the consistency of the accent. . . . " (p. 62). The 
. worst mistake, however, occurs in the discussion of the Christian chant 

There we read: "The Eight Psalm Tones ... correspond to the Eight 
-Modes" (p. 83), this more than forty years after the fundamental writ 

ings of one Peter Wagner, and more than twenty years after Gombosi's 
, demonstration that Psalm-Tone, Mode, .and Scale are related structures 

. one another סbut they by no means uniformly correspond t 

Good and useful are the chapters on form and rhythm, and "How 
. Gregorian Chant Developed." They are solid, elementary expositions 

Miss Pierik will do much better if she will specialize in one of the nine 
chapters of her book; and she will avoid basic errors if she will rely on 
primary sources, not on their second- or third-hand interpretations, of 

. which her book is full 

ERic WERNER 

Hebrew Union College-
]ewish Institute of Religion 
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NECROLOGUE 

SIMON RA WIDOWICZ 

1897 - 1957 

WITH the passing of Sirpon Rawidowicz scholarship has lost a giftcd 
and distinguished student of the history of }ewish thought; Hebrew 

, literature outside the State of Israel-the last master of the cogitative 
philosophical and publicistic essay; }ewish thought-one of its eminent 

. original representatives 

Born on February 22, 1897 in Grajewo, Poland, he received an 
education that was the foundation of his vast Hebraic erudition in the 
old lore as well as in modern Hebrew literature, and of an original and 

take pride in the fact that his father סrich Hebrew style. He used t 
had published a large volume of talmudic novellae ( 1929) while working 

-the rich, intel סas "a farmer in Merhavia." Rawidowicz was drawn t 
lectual life of Berlin of the years following World War 1, when }ewish 
and, in particular, Hebrew literature were thriving there. Here he 
completed his university studies in 1926. His doctoral thesis, Ludwig 
Feuerbacb's philosopbische fugendentwicklung und seine Stellung zu 

, Hegel bis 1839 (1927) was only the foundation for a major study 
ung und Schicksal (1931). The זpLudwig Feuerbach's Philosophie: Urs 

his סacademic capacity of its author had been demonstrated even prior t 
publications on Feuerbach. Studies on Feierberg and Ahad Haam had 
established the reputation of their young author, who, in 1924 published 
a complete edition of Nachman Krochmal's Writings with a full length 
treatise in Hebrew on the Galician thinker's life and thought, his circle 

. and his impact 

In the period between the W orld W ars Rawidowicz prepared for 
publication volume VII (Berlin, 1930) of the jubilee edition of Moses 
Mendelssohn's Gesammelte Schriften, which contained the philosopher's 

-Schriften zum fudentum 1 and also some two hundred pages of intro 
, ductory and note material. He also directed the Ayanot publications 

served as co-editor of Ha-Tekufa (1927-30), and was the founder and 

. leader of the World Hebrew Union 

In 19 3 3 Ra widowicz settled in London, w here he was connected 
, with the University of London School of Oriental and African Studies 

worked on the Sokolow papers, prepared the Sokalow Memarial Volume 
. the study of medieval }ewish thought 1943ס), and turned increasingly t ( 

From his pen, a new annotated edition of Maimonides' Sefer Hammadda 
erusalem, 1947) appeared ( originally published in Berlin, 1922). In ]( 

n Saadia and Maimonides was begun in various סaddition a series of studies 
. p:: riodicals 
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From 1941 to 1948 Rawidowicz headed the Hebrew Department 
of the University of Leeds. There he launchcd thc Metsudah as an organ 
of what remained of Hebrew creativity in Europe, of which seven books 
in five volumes appeared, 1943-1957. He wrotc extensively on ideological 

. problems of contemporary ]ewry and the philosophy of Jewish history 
 These studies cס ntinued his earlier writing of a publicistic nature, tס

which he turned again in various articles writtcn after hc had settled 
in the United States, and which gave risc to a controversy of high caliber 

. and considerable impact over some years 

, ln 1948-1951 he taught at the College of ]ewish Studies in Chicago 
where he edited the bilingual volume, The Chicago Pinkas (1952). At 
Brandeis University (since 19 51) he taught ]ewish philosophy and 
headed the area of Near Eastern and Judaic Studies. ln 1954 he edited 
a memorial volume in Hebrew for Simon Dubnow. A revised edition 
of the Krochmal volume and two large volumes of essays on Jewish 

. problems are to appear posthumously 

The end came suddenly on ]uly 20, 1957 in Waltham, Mass. lt 
was a shock to all who knew the esteemed scholar and remembered his 
strong build, great energy, incessant work interrupted by hearty and 

. witty causerie, his ready smile, and his ideas and plans for future work 

SHE PERLMANN סM 
H arvard U nivtfrsity 
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Judaica Historia 

A TTITUDES TOW ARDS PROSEL YTIZING 

IN THE CLASSICAL HALAKAH 

W ACHOLDER אo וBy BEN Z 
Hebrew Union College-]ewish lnstitute of Religion 

Los Angeles, California 

THE attitude towards proselytism implied in the Halakah 
has been the subject of several studies.1 As the Talmud 

is the basis of rabbinic law, these studies have concentrated 
on the talmudic sources. While this approach is correct 
as far as it goes, it does not go far enough. The Mishnah and 

, Gemara, to be sure, are the basis of Jewish law; Halakah 
however, is determined, not by the utterances of the T annaim 
and Amoraim, but by the interpretation given to them by 
the medieval scholars. lt follows that an analysis of the 

, position of the Halakah towards proselytism must begin 
not with the talmudic sources, but with the major rabbinic 

. commentators and codifi.ers 

Analysis of the post-talmudic sources as they deal with 
. the classical period of rabbinics סproselytes leads directly t 

converts; and the treatment סFew gaonic responsa refer t 
of the question in the Halakhot Gedolot, the major gaonic 

draw conclusions. lt סcode, contains little from which t 
-was not until the first three centuries of the second millen 

. erusalem, 19 37). Wil[iam G ]( 1 ,גריםנצרת,דתלתולדות A. Z. Marcus 
selyting in the First Five Cent11ries of the Common Era; the סBraude, fewish Pr 

.] Age of the Tannaim and Amoraim (Providence, R.I., 1940); Bernard 
Bamberger, Proselytism in the Talmudic Period (Cincinnati, 1939), contain 

. bibliographies 
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nium, when the study of rabbinics experienced unprece­
dented growth, that the Halakah of proselytes was treated 
profoundly and extensively. The views expressed by the 
T osafists, on the one hand, and by the scholars of N orthern 
Africa and Spain on the other, became the basis of all sub­
sequent rabbinic law. But as these two schools flourished 
independently, it is not surprising to find that they differed 
in their interpretations of the Talmud. This is especially 
true with respect to laws pertaining to converts, a subject 
particularly susceptible to emotional and social presup­
positions. 

Thus a study of the two , classical schools reveals 
fundamental differences of opinion in their treatment of 
the proselyte Halakah. Although both used the same tal­
mudic sources as the basis of their decisions, the methods 
of interpretation and the decisions arrived at were some­
times as diverse as if different sources had been used. On 
the surface it would appear that the divergences arose from 
the tendency of the Spanish scholars to emphasize codifica­
tion, while the Franco-German rabbis stressed interpretation. 
But this cannot be pressed too far, for codification implies 
interpretation and implicit in interpretation is catego­
rization. 2 

2 This study adheres to the premise that interpretive passages relating to 
-the laws of proselytes found in Tosafot, unless they deal with tentative assump 

r are otherwise implicitly or explicitly excluded, are also meant to be סtions 
whether סversy has been renewed as t סrules of law. Recently the old contr 

-be mere commentators, as R. Malakhi Hakohen main סthe Tosafists intended t 
Przemysl, 1867), No. 14, p. 189, citing ( ותוספותוש"'כללימלאכי,ידtained in 

87 . to Khetubot, 4a (Tel Aviv, 1956), p מקובצתשיסה, R. Bezalel Askenazi 
safot (printed at the סr legal interpreters, as maintained by the Piskei ha-T ס

, end of talmudic texts). Ch. Tchernowitz, Toledot ha-Posekim (New York 
, 1947), 11, 32-38, agrees basically with the former, but fixes rules by which 

he asserts, the Tosafists indicated halakic intent. Tchernowitz's mechanistic 
, system has been forcefully rejected by E. Urbach, The Tosafists: Their History 

W' ritings and Method (]erusalem, 1955), 569, n. 13 (in Hebrew). The 
latter points out that R. Malakhi overstates R. Bezalel's opinion. R. Bezalel 

, does not hold that halakic decisions may not be deduced from Tosafist texts 
 something which he usually does in his Shitah mek1ibezet; all he intends tס

t present in Tosafot at all times. Be that סsay is that the halakic intent is n 
as it may, this study draws support from the Tosafist digests and works such 
as R. Jacob Tam, Sefer ha-yashar (Vienna, 1811); R. Eliezer of 1-fetz, Sefer 
Yereyim hagadol (Wilno, 1892), and others, which verify the premise as far 

. as the subject of this study is concemed 
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The Franco-German school approached the Talmud by 
way of the medieval scholastic system, viewing all the 
tractates as an organic unit. Having assumed this, they 
proceeded to unify all diverse elements of Halakah, the 

, procedural and the formal, the aggadic and the halakic 
the purely historical and the legal precedents, into a oneness 

, that perhaps never was meant to be.3 The Spanish codifiers 
. however, emphasized the basic halakic parts of the Talmud 

explain סBut, as will be shown later, even this diversity fails t 
be more סthe fundamental tendency of the Spanish school t 

critical toward the candidate for conversion, while the 
Franco-German rabbis adopted a more benevolent and less 
restrictive attitude toward proselyting. lt would appear 
that a more fundamental reason for the divergences of the 

, two schools, as f ar as the proselyte Halakah is concerned 
was the diff erence in their concept of the meaning of ] udaism 
and its relation to the outside world. The interpretation 
of judaism has been influenced by the prevailing religious 
and philosophical trends of the times, no matter how isolated 

. the ]ews have been from their environment 
The chief halakic spokesmen of the Spanish school 

were Alfasi and Maimonides; of the Franco-German, Rashi 
-and the Tosafi.sts. Actually, however, Maimonides sum 

marizes in his Y ad ha-Hazakah not only the views of the 
Spanish scholars but also those of North Africa and the 
Middle East. And although the center of the Tosafi.st school 

-was France and Western Germany, it also included promi 
, nent members from the British Isles to Kievan Russia 
-Hungary, and the Balkans.4 In other words, roughly speak 

ing, the Spanish school represented the Halakah under 
Moslem rule; the Franco-German, that of the Christian 

5 . world 

, 3 For a recent and excellent treatment of the Franco-German school 
. see Urbach, op. cit., 523-574 and passim 

. 191-4 . 4 Cf. ibid., pp 
5 The Provence halakists, R. Abba Mari of Marseille, Rabad, R. Moses 

of Coucy, and others are treated here only incidentally. As far as the proselyte 
hemselves זHalakah is concerned, there is no consistent trend; they differ among 

. depending on the issues involved 
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NVERSION סTIVE FOR C סM 

Based on Ruth 1:15-18, Yebamot, 47 a-b, states that 
a candidate for conversion, before he is accepted, must prove 

, that his motives are entirely sincere. But, says the Talmud 
this is only a preliminary requirement. If a candidate's 
ulterior motives have not been properly investigated, if they 
are not found out until after conversion, or even if the court 
flagrantly ignores them, the conversion is valid. Maimonides 
made this baraita the basis of his attitude toward those who 
want to be converted to ]udaism. According to him, the 

-fact that the test of sincerity is only a preliminary require 
ment enjoins caution in the admission of proselytes. The 
failure to check the true intentions of the candidates during 
biblical times explains the negative results of historical 
proselytism. 6 lnterpreting biblical history in the light of 

: Halakah, he says 

n, the סr Solom ס, Do not think that Samson, the Savior of Israel 
king of Israel, ... married non-]ewish unconverted women. But the secret 

-be converted, he is investi סsic] is that when a man or woman wants t [ 
change סseek office, or t סgain money, t סgated lest [his motives are] t 

his faith because of fear. If a man, it should be investigated whether 
his eyes are enticed by a Jewish woman; a woman, whether she desires 

, marry a young man of Israel. But if no such blemish can be found סt 
then we instruct him in the burden of the yoke of the Torah, and how 

observe it. . . . Only when it is evident סdifficult it is for a gentile t 
that the proselyte desires to be converted because of love [of God], is 
he accepted .... 7 This is the reason why no proselytes were accepted 
during the reigns of David and Solomon: in the days of David their 
reason for wanting conversion was fear; in the days of Solomon, because 
of the unprecedented prosperity. For whoever forsakes the worship of 

. t a righteous proselyte סתidols merely for vain material advantage is 
But, nevertheless, many people were converted in the days of David and 
Solomon before unordained courts. Toward them the High Court 
adopted a careful attitude: they [the members of the Court) did not 

alienate them, for they had already passed through the ceremony of 
-see the out סimmersion; neither did they draw them near, but waited t 

come. And as Solomon convertcd women and married them ... and 
, as it was known that their conversion was only for material motives 

. 14-18 , 13 , h, Hilkhot lsurei Biah lu6 נ Mairnonides, Yad ha-Haza 
• 7 Cf. Yebamot, 24b, 76a, 79a 

80 
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-and as the conversion was not before the High Court, they were con 
8 . intermarry with them remained סsidered heathen, and the prohibition t 

, But because sincerity is only a preliminary requirement 
Samson and Solomon were permitted to retain their wives " 

9 " . even af ter the secret [ con version] became known 
This lengthy passage from Yad ha-Hazakah is quoted 

here to indica te not only Maimonides' historical and legal 
. view, but also his approach to the entire proselyte Halakah 
-To him conversion to Judaism meant not so much the ac 
-ceptance of the commandments as the philosophical recog 

nition of the unity of God. It is from the unity of God 
that the observance of the Torah naturally follows. That 
is why the proselyte, according to Maimonides, is instructed 

, first, not, as the Talmud states, in the practical laws of leket 
leave sheaves to the poor, but in the סshikha, and peah,10 t 

oneness of God and the futility of idol worship.11 Those 
proselytes who are philosophically minded 'will not find 
onerous the steep path to the truth of the Torah; others 

. should be excluded anyway 
Now to contrast this with the views expressed by the 

Tosafists. Commenting on the talmudic statement that 
proselytes were not accepted during the reign of David and 
Solomon because they were not sincere, the Tosafot attempt 
to reconcile it with known cases of converts having been 
accepted even though they had ulterior motives.12 Thus the 
Tosafot tell of the man who came to Shammai and said that 

. he wanted to be converted in order to become a high priest 
Shammai sent him away, but Hillel accepted him.13 Another 

~ case concerns a prostitute who called on R. Meir to be con 
verted in order that she might marry his student and was 
accepted.14 These examples were cited to prove that ulterior 

. 14-16 , 13 ,. 8 Maimonides, op. cit 
9 Ibid., 13, 17. For Talmudic statements that seem to contradict 

l. c., which סMaimonides' views concerning Solomon, see Lehem mishnah t 
cf. also R. David Kimhi's Commentary to 1 Kings עיון;וצדיךconcludes with 

. 2 : 11 
. 1 , 1 , 10 Yebamot, 47a; Gerim 
. 1-5 , 14 ,. 11 Maimonides, op. cit 
. 12 Tosafot, Yebamot, 24b, 109b 

. 13 Sabbath, 3 la 
. 14 ln Minahot, 44a, the reading is R . Hiya. But the Tosafot, l. c., s. v 
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motives do not necessarily bar from conversion, and the 
Tosafi.sts modifi.ed the rule of sincerity to conform with 
these precedents. Hillel and R. Meir accepted insincero 
proselytes because they felt that once converted, these would 

-t only by pres סbecome sincere. Thus sincerity is judged, n 
ent intentions, but also by the probable potential of the 

15 . convert 

? ARE PROSELYTES A PLAGUE 

-ncern סOne of the most unfriendly talmudic passages c 
16 ". ing converts states: "Proselytes are as painful as an itch 

Although repeated four times, it is considered by some 
writers an aggadic statement and omitted in some major 

-ex " סcodes. Apologists of various periods have attempted t 
r omission of this סplain" it.17 Often the mere inclusion 

. ward proselyting סthe writer's attitude t סpassage is a guide t 
t quote it, while Alfasi סThe Tur and the Shulhan Arukh do n 

. and Maimonides do 
. Maimonides' interpretation of this passage is interesting 
 Legally, he points out, a man who has been converted tס
-tives and whether or not he ob סJudaism, regardless of m 

serves the ]ewish ritual, is a ]ew. "The sages said, 'Proselytes 
selytes סare as troublesome as a plague,' for the majority of pr 

me unworthy reason and therefore סnvert themselves for s סc 
exert adverse influence on the ]ews .... Remember what 

, happened in the desert: the golden calf, the craving for meat 
and most of the trials and tribulations were caused by the 

18 ". who showed a bad example אספסוף
-That the Tosafi.sts felt uneasy about this passage is clear 
-ly indicated by the fact that they offered six different inter 

lebeit, point out that the reading of the Sifri, Shelah, 75 (Malbim ed.), is 
. preferable 

15 Tosafot, Yebamot, 24b, 109b. ]. Karo quotes the Tosafot in his 
Bet Yoseph, Tur Yoreh De'ah, 268 (Wilno, 1924), p. 215b, but omits it in 

, res it in his Siftei Kohen, Shulhan Arukh, Yoreh De'ah סhis code. S. Cohen rest 
. 23 , 268 

. l6 Yebamot, 47b, 109b; Kidushin, 70b; Niddah, 13b 
17 The Zohar (Wilno, 1911), 1, 214b, explains this passage as referring 

breathing סnumerous that n סsmessianic times when the proselytes will be סt 
. place will be left in Israel for native ]ews. For a modern treatment of R 

. 5 42-4 . Helbo's statement, see Braude, op. cit., pp 
. 17-18 , 13 , 18 Maimonides, op. cit., Hilkhot lssurei Biah 
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pretations: ( 1) R. Abraham ha-Ger explains that proselytes, 
having accepted Judaism voluntarily, observe the command­
ments more carefully than the average Jew and thereby 
remind God that born-Jews are sinning while strangers fol­
low His precepts; (2) R. Isaac ben Samuel, one of the lead­
ing Tosafists, says that the Shekhinah dwells only among 
those Jewish families whose pedigree is unmingled with alien 
blood;19 (3) Rashi states that, as proselytes are not acquainted 
with the ritual, their influence is adverse;20 

( 4) because ]ews 
are responsible for each other's sins, they suffer when a 
proselyte falters in the law ;21 

( 5) in twenty-four places the 
Pentateuch admonishes against oppressing or insulting the 
convert,22 but ]ews, being merely human, find it difficult 
not to insult him; ( 6) the primary reason the ]ews have 
been in exile has been to attract converts, so proselytes have 
been the cause of the exile of the Jews.23 

The first explanation is most revealing. This apologetic 
interpretation is interesting, not only because it is expressed 
by a convert, but also because it indicates the educational 
background of the Tosafist, Abraham ha-Ger. Unlike the 
other interpretations, which are based on talmudic sources, 
he shows a deep insight into the Bible. His idea that a right­
eous man reminds God of the evil of sinners is taken from 
I Kings 17: 18. When the son of the woman of Zarephat 
became ill while Elijah was lodging in her house, she said 
to him: «What have I to do with thee, 0 thou man of God? 
Art thou come unto me to bring my son to remembrance, 
and to slay my son?" 

THE PLACEMENT OF PROSEL YTE LA ws IN 

YAD HA-HAZAKAH 

ln analyzing the major codes it is important to pay 
, the treatrnent of the .subject ..rnatter סattention, not only t 

19 Kidushin, 70b. 
20 Pesachim, 9Ib. 
21 Sotah, 37b. 
22 Cf. Baba Mezia', 59b; Malbim, Kedoshim, 82, enumerates th' passages. 
23 Pesachim, 87a. Rashi, Tosafot, Yebamot, 47b; Kidushin, 70b-71a; 

Nidah, 13a; Pesachim, 9Ib. 
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 but also to the position of a particular topic as it relates tס
the general organization of the work. This is especially true 

h, where the /uו, in the case of Maimonides' Yad ha-Haza 
importance and relevance of various laws is indicated by 

-their placement. The Halakhot Gedolot and the Tur ar 
range the laws of proselytes among and after those relating 

, to circumcision, respectively. Why, then, did Maimonides 
as Chaim T chernowitz asks,24 place the Halakah of proselytes 

? in the thirteenth and fourteenth chapters of Issurei biah 
Was Maimonides implying thereby an unfavorable attitude 

? towards proselytizing 
Taken by itself the unfavorable location of the proselyte 

-laws is no proof of Maimonides' personal views. His or 
. ganization is basically different from that of other codifiers 

His attempt to be coinprehensive by including in his work 
the laws no longer applicable in his day would have made 
it awkward to collect the varied legislation applicable to 
proselytes in a special section. Consequently, Maimonides 

 f ound it more logical to combine the laws pertaining tס
circumcision of converts with the other laws of milah, and 
to incorporate the prohibitions against the oppression of 
proselytes into Hilkhot de'ot, which deal with the laws of 

, conduct.25 The rules for the admission of converts, however 
. prohibited marriages סhe placed among those relating t 

Technically, this is correct. Since conversion removes the 
prohibition against intermarriage with ]ews and sanctions 

26 . it, these laws properly belong in the section of Issurei biah 

 24איסוריבהלכותגריםה·שלסידורןאתהגיוניסדרפיעללישבקשהכןכמו
המצוות.בספרמסודרותהןוכךחיתוןשלת"בלתלויותגריםשה•משוםאלאביאה

find the Halakah סTche1·nowitz, op. cit., I, 224. I have, however, been unable t 
of proselytes in the place indicated by Tchernowitz. Perhaps Tchernowitz is 

t Gadol סt, but to the Sefer Mizv סMaimonides' Sefer ha-mizv סreferring, not t 
by R . Moses of Coucy, lo ta'aseh, No. 116, where the rules for the admission 

-gether with the prohibition against jews intermarry סof converts are treated t 
ing with Ammonites and Moabites. But the system of R . Moses of Coucy is 

-based on that of Maimonides and could not have been the basis of the organiza 
. tion in the Yad ha-Hazakah 

. 4 , 6 , t '25ס Maimonides, op. cit., Hilkhot milah, 1, 6-7; Hilkhot de 
-Positive proof that Maimonides treats, in lssurei biah, only the rules for admis 

sion can be shown by the laws of slavery. Although he devotes a special section 
slavery legislation, the admission of slaves, like that of proselytes, is arranged סt 

. with Hikhot lssurci biah 
26 Prof. Samuel Atlas, commenting on this paper. I would like to take 
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Granted that the unfavorable placement of the rules 
for admission of proselytes by itself offers no proof of 

wards proselytizing, other סMaimonides' personal opinions t 
. circumstantial evidence tends to point in that direction 

Maimonides' unusual departure from purely halakic matter 
to express his historical and theological views concerning 
proselytes in the days of Samson and Solomon; his statement 
that «the majority of proselytes have been converted for 

-ulterior motives, having been granted admission by decep 
-tion," together with the placement of the laws for the ad 

mission of converts among those concerned with prohibited 
marriages, technical reasons notwithstanding, point to bias 
against proselytizing on the part of the author of the Y ad 

. ha-Hazakah 

? MMANDMENT סsEL YTIZING A C סIs PR 

R. Shim'on ben Zemah Duran, better known as the 
Rashbaz, who flourished in the fourteenth century, was the 
first to ask why the computers of the commandments do not 
include the admission of proselytes as an obligation. He argues 
that proselytism should be counted as one of the six hundred 

, and thirteen precepts found in the T orah. 27 Maimonides 
-N ahmanides and R. Moses of Coucy did not include proselyt 

ing as a commandment because there is no provision for the 
acceptance of proselytes in the Pentateuch. When they 

, are accepted, the manner of their admisison, it is implied 
is merely an oral tradition.28 But is there also an oral law 
to admit proselytes? The Spanish classical rabbis are silent 

. on this question 
have been the first to enunciate סThe Tosafists seem t 

the doctrine that ]ewish law requires the acceptance of 
note how they arrived at this סconverts. lt is interesting t 

conclusion. The Talmud deduces from Leviticus 24:22 the 
rule that conversion should be performed before a court of 

thank him for his perusal of this article and for his helpful סthis opportunity t 
. comments and suggestions 

, 2 7 Simon ben Zemah Duran, Zohar ha-Raki'a on Sefer Azharot (Wilno 
. 426 . 1879) 'esin, 40; Encyclopedia Talmudit (Jerusalem, 1954), VI, col 

 28מסינילמשההלכה
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three judges. "Ye shall have one manner of law, as well 
, for the proselyte, as for the home-born."29 Mishpat, law 

imply judgment also; there could סhad been interpreted t 
, be no judgment unless three judges were present; these 

therefore, must preside at the admission of proselytes. The 
Tosafists, however, raised the problem, How can proselytes 
be admitted without a proper court? For a proper court 

-is defined as consisting of three judges who have been or 
dained in Israel by a person whose chain of ordination goes 
back to the Sanhedrin.30 They overcame this objection by 

-invoking two complicated principles: "We fulfill their ad 
mission,"31 and "Y ou shall not bar the door in the front of 

, converts."32 Although there no longer are proper courts 
unordained men have the commission of the ordained judges 

-to convert proselytes. Were not these extraordinary prin 
ciple invoked, proselytes could not be accepted; and this 

-appeared to the Tosafists as unthinkable, there being a re 
33 . quirement to accept converts 

One of the Tosafists found a more explicit regulation 
-for the admission of proselytes without fulfilling the tech 

nical requirements. N umbers 15 : 15 states: "As f or the 
congregation, there shall be one statute both for you and 
for the stranger that sojourneth with you, a statute forever 

-throughout your generations." Throughout your genera 
-tions indicates that even if there are some unavoidable tech 

nical imperfections in tl1e admission of proselytes, these 
-should not prevent the fulfillment of the main command 
, ment.34 Further proof is the fact that although there was 

during the existence of the Temple, a requirement for the 
proselyte to offer a sacrifice, after its destruction proselytes 

. were accepted without an off ering 
-The question whether or not proselytizing is a com 

n of the text, the Jewish Publication 29ס Except for necessary elucidati 
. Society translation is used in this paper for all biblical references 

. 30 Tosafot Yebamot, 46b-47a, Kidushin, 62b 
 Ibid.; Gittin, 88b 31 ,עבריכןקא.שליחותייהו

 Tosafot, 47a 32 ,גרים.בפנידלתלנעילתנמיחשולוויךבפנידלתלבעילתשחשווכמו
. Cf. ibid., 109b, where the command to accept proselytes is treated 

. 33 Tosafot Yebamot, 47b; Kidushin, 62b 
. 34 Tosafot Kidushin, 62b 
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mandment held more than theoretical interest. If prosely­
tizing is a precept, it must continue despite prohibition by 
the local government, but if it is merely a voluntary act of 
the }ews, external law might be binding.35 The fact that 
during the Middle Ages }ews jeopardized their lives and 
property by accepting proselytes seems to prove that they 
regarded proselytizing as a commandment. A responsum 
of R. Samson ben Abraham of Sens ( 115 0 ?-122 0?) , a leading 
Tosafist, tells, without comment, of a difficult circumcision 
performed upon a year-old child converted to Judaism.36 

This certainly violated Church law and perhaps even local 
legislation. lt is reasonable to assume that the conversion 
of Christian children to ]udaism must have involved some 
kind of a danger.37 

. 35 Cf. Mordekhai, Yebamoth, Hagahot ha-Holez, No. 110; and B 
Wacholder, Histaria ]udaica, XVIII ( 19 56), 105, regarding slaves who could 

. not be judaized because of prohibition by local authorities 
• 99 . 36 R. Moses of Vienna, Or Zaru'a (Zitomir, 1862), II, 26a, No 

, 37 The Halakah sanctions the conversion of minors, but with the option 
, upon reaching manhood, of leaving judaism (Ketubot, lla). According to Rashi 
, l. c., the consent of at least one of the parents is required. The Tosafists 

however, regard the conversion of minors as a violation of a Torah law. The 
reason given is that it is assumed that to be converted to judaism is a favor 

, to the child, the court acting as proxy for the minor's future welfare. But 
Tosafot ask, as there is no provision in jewish law for minors to appoint 
proxies, how can the court claim to act as such? To avoid this technical 
difliculty, the Tosafists hold that to act for the welfare of the child, the 

: Rabbis modified the Torah law to make it possible for the child to be converted 
. Tosaf ot to l. c רעשהבקרםהתווהמןדנולעקרוחכמיםבידנח.דיש

38 Sabbatb, 135a; Y ebamoth, 46b, 71a, 72b; · Nedarim, 31b; Abodah 
Zarah, 27a. Arabs, Gibeonites, as well as Egyptians, practiced circumcision in 

. 37 , antiquity; Herodotus, II 
, s9 Sabbath, 13 5a. For a recent treatment of rhese sources, see Bamberger 

. 42-52 ,. op. cit 

CIRCUMCISION 

Of greater practical importance was the problem of 
the candidate who had been circumcised before conversion. 
This question has aroused more controversy than any other 
in this field. 38 According to one opinion in the T almud, 
it had even been debated by the Shammaite and Hillelite 
schools.39 Because the Arab and Near Eastern peoples prac­
ticed circumcision, it was a live issue. As Mohammedanism 
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spread during the seventh century, the Geonim were often 
40 . called upon to express their opinion on this subject 

Yebamot, 72a, indicates that the letting of a drop of blood 
only is required. Sabbath, 13 5a, differentiates between a 
child born without a foreskin and a candidate who has been 
previously circumcised. After an involved debate, in which 

-both tannaim and amoraim participated, the general con 
-clusion seemed to be that even if a boy born without a fore 

skin needed hatafah, the drawing of a drop of blood, it would 
not be required of a proselyte who had been previously 

. circumcised 
Both Alfasi41 and Maimonides,42 following the gaonic 

decision,43 rule that the more stringent opinion should be 
accepted. N ahmanides offers a theoretical explanation for 

, this decision which is not only independent of the Talmud 
it. The talmudic law is more stringent סbut seems contrary t 

; with the one born without a foreskin than with the proselyte 
N ahmanides argues that the reverse is true. The reason given 

-by him is that blood-letting is required of a child born with 
out a foreskin as a precautionary measure in case his propuce 
has been repressed; but for a proselyte it is an indispensable 
condition to entering into the covenant of Abraham.44 Milah 
and hataf ah, according to N ahmanides, assunie the character 

. of a sacrificial fulfillment of initiation 
-Although the stringent view encountered but little dis 
-sent among Spanish scholars,45 the Tosafists ruled that a can 

didate who had been previously circumcised needed no 
operation at all. While it is true that in the texts generally 

; 127-128 , 40 B. Lewin, Ozar ha-Geonim (]erusalem, 1936-1940), II 
, t (Berlin, 1888), p. 107; Abba Mari of Marseille סt Gedol סk.Jכ VII, 366; Hala 

. ltur (lemberg, 1860), 22a ' 
.) 41 Alfas, Sabbath, 54a .(Wilno, Rome editions 

. 7 , 1 , 42 Maimonides, op. cit., Hilkhot Milah 

. 40 43 See note 
,) 44 Nahmanides, Milhemet ha-Shem on Alfasi, 5 3b f. (Rome edition 
r סdefcnding the views of Alfasi from R. Zerahiah ha-Levi's arguments in ha-Ma 

. ha-Katan, l. c.; and Nahmanides' Commentary on Sabbat.h, 135a 
, 45 R. Hannanel, the eleventh-century Gaon of Kiruan, on Sabbath, 13 5 a 

led that a circumcised candidate requires no operation, his childrcn are i.ו r 
converted, but he himself is not allowed to intermarry if he should request 

. permission. See T11r, Yoreh De'ah, 268, beginning 
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46 , used the position of the Tosafi.sts is somewhat ambiguous 
the available digests of the Franco-German school agree that 
blood-letting should be dispensed with.47 Perhaps the Tosa:fists 

-reasoned, as described in the previous section, that the com 
-mandment to proselytize supersedes the regulations for car 

rying it out. Circumcision, a proper court, sacrifice in the 
. temple, are required only when fulfillment is possible 

The two schools also differed as to the rules that applied 
when circumcision or immersion was witnessed by two men 
only, or performed at night when no court may sit. Although 
the Talmud says that a court is required,48 it also cites the 
precedent of a proselyte who immersed herself to remove 

. immerse again סmenstrual defi.lement and was not required t 
, Because such immersion is usually done at night in private 

it appears to contradict the necessity of a court. ln order 
to reconcile this contradiction, Alfasi and Maimonides rule 

-that such technical shortcomings do not prevent the con 
vert's children from being accepted as full ]ews, but the 
convert himself is not.49 The Tosafists hold that the presence 

-of a court is indispensable only during the proselyte's ac 
50 . ceptance of the commandments, but not for the immersion 

NVERSION סPROOF OF C 

 The diff erences between the two schools in regard tס
the admission of proselytes have been documented. Whether 
a man who claims to be a proselyte needs proof of conversion 
offers another contrast. ln the Babylonian Talmud R. ]udah 
says that only in lsrael was proof of conversion needed, while 

51 . the majority opinion requires proof in lsrael or outside 

46 Tosafot Sabbath, 135a, Yebamot, 46b. On the one hand, the Tosafists 
Jefend the Halakhot Gedolot position that blood-letting is required, and on 

. che other hand, they seem to rule that no operation is necessary 
47 V. Aptowitzer (ed.), Sefer Rabiah (Berlin, 1918), I, 355; Eliezer of 

! n Alfas, 35b; R. Mose סMetz, Sefer Y ereim ha-Gadol; Shiltei ha-Gibborim 
Zaru'a (Zitomir, 1862), II, 99, quotes responsum by זben Isaac of Vienna, O 

. R. Samson of Sens 
. 48 Y ebamot, 46b; Kidushin, 62b 

, ei Bia.h 49ז Alfas, Y ebamot, 15a-b; Maimonides, op. cit., Hilkhot lssu 
. 9 , 13 

. 50 Tosafot, Yebamot, 45b; Kidushin, 62b 
• 51 Yebamot, 46b-47a 
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Maimonides, however, seems to agree with the late Palestinian 
Gerim: 52 "Palestine is favored, for the mere presence of the 
proselyte in the Holy Land qualifies him for acceptance in 
Israel. If one should say in Palestine: 'I ~m a proselyte,' we 
receive him at once. But outside of Palestine, we receive 
hjm only when he has witnesses with him."53 

R. Jacob Tam, the founder of the Tosafot school, in­
terpreted the talmudic sources requiring proof of conversion 
as referring only to cases where the proselyte had been known 
when he was still a Gentile. Citing an anecdote of a Gentile 
who made a pilgrimage to Jerusalem and partook of the 
Passover sacrifice, he ruled that a person who says he is a 
convert should be believed if there is no evidence to the 
contrary.54 Incidentally, the two schools differ in the rela­
tive weight that they accord to legal decision as contrasted 
with precedents cited in the Talmud. The Tosafot law, like 
Anglo-Saxon jurisprudence, in the event of a conflict be­
tween formal rulings and actual precedents, tends to modify 
the former to agree with the latter.54

a The Spanish scholars 
seem to put more emphasis on formal statements of law. 
This is true not only concerning the need for proof of con­
version, but also in regard to the problem of ulterior 
motives, whether proselytizing is a commandment, whether 
blood-letting is always required before acceptance of Juda~ 
ism, and in the matter of technical deficiencies in the ritual 
of conversion. 

" F OuR F A THERs סGoo " 

The rabbis also debated whether a proselyte rec1t1ng 
grace or the shemoneh 'esreh is allowed to identify himself 

ur fathers" or "the סwith Israel's past by saying: "God of 
land that thou has inherited to our fathers." Herein lies 
another difference.55 Maimonides once again prefers the 

Yad, l. c., was the first חסides, op. cit., 13, 10. The Migdal 'Oz 52חס Mairn 
. ides חסf Mairn סurce סian s חut the Palesti סt חi סp סt 

• 5 , 4 , 53 M . Higger ( ed.), Gerim 
. i, 3b; Y ebamot, 47a; ] . Tarn, op. cit., 3la 54ח Tosafot, Peshai 

. Berakhot, 2a; Sanhedrin, 36b סnot, 45b, 109b; cf. als 54וn Tosafot Y eba 
. 26:11 . Deut חסtrim, 1, 4; Makkot, 19a; Rashi 55ו Mishnah, Bikk 
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version found in the Palestinian Talmud which rules that 
a convert recites as any other Jew does.56 R. Tam calls the 

 Palestinian ruling an "error," and advises the proselyte tס
say, when praying in public, "God of your fathers," and in 
private, "God of Israel."57 The opinion of the Tosafists is 
divided. R. Isaac ben Samuel, R. Tam's chief pupil, seems 

-to argue that since there is no decisive gemara in the Baby 
lonian text to confirm the mishnah, the Palestinian version 
should be followed. 58 This division of opinion within the 
Franco-German school probably accounts for the fact that 

-in Wi.irzburg a proselyte was temporarily barred from lead 
ing the services in the synagogue, but R. Tam's objections 
were finally overruled, and the convert continued to lead 

59 . the prayers 
The ruling of Maimonides in this matter, as well as his 

o well סmoving epistle to Obadiah Ger Zedek which is t 
be quoted here, 60 off ers another aspect of his views סknown t 

on proselytism. He imposes the full force of the law and 
advises the utmost caution before admitting a proselyte. But 
once the convert sincerely accepts the God of Israel and 
devotedly practices His Commandments, it is as if he had 

61 . been present at Sinai and Abraham was his ancestor 

ABRAHAM OR 0BADIAH 

Since the Middle Ages it has been customary for prose­
lytes-Christian, Mohammedan, or ]ewish-to change their 
names upon convers1on. Among }ews a uniformity soon 

; 3 , 4 , im 56ז Yer. Bik.k.urim, 1, 4; Maimonides, op. cit., Hilk.hot Bik.k.u 
• 65-68 . cf. Bamberger, op. cit., pp 

. 57 Tosafot, Baba Batra, 81a 
, 58 Ibid. Makkot, 19a, does support the majority opinion of M. Bikkurim 

. 1, 4, but ]er. Bikkurim, 1, 4, is emphatic 
. 786 . 59 Mordekhai, Megillah, No 

; 42 . 60 A. Freimann (ed.), Teshubot ha-Rambam (]erusalem, 1934), No 
. Mordek.hai, op. cit 

: 61 The two schools follow their respective trends in other differences 
conversion has fulfilled the סwhether a proselyte who had children prior t 

. commandment to bear offspring. Maimonides, Hilkhot Ishut, 15, 6; Tos 
extensive ססYebamot, 62a, Hagigah, 2b. Their divergence on Ger Toshab is t 

n סto enter into here; Rashi, and the Tosafists and the Spanish school differ 
. whether a proselyte may judge a native Jew in criminal cases 
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developed. In communities under Moslem domination or 
influence the name Obadiah was preferred. Thus, one of 
the Khazar princes was named Obadiah;62 Maimonides wrote 
epistles to Obadiah Ger Zedek;63 and a Norman crusader 
who was converted in the Near East adopted the same name.64 

In Christian countries, however, proselytes were given the 
name Abraham.65 Both names are derived from talmudic 
lore. Abraham, the originator of monotheism and the ances­
tor of proselytes, needs no explanation here. Perhaps be­
cause the Moslems claim that Abraham was the founder 
of Mohammedanism, the name was avoided in their coun~ 
tries. Obadiah, signifying "servant of the Lord," parallels 
"servant of Allah," and may have been intended to remove 
the stigma of the original faith. Ancient sources, moreover, 
identify Obadiah the Prophet as a proselyte. 66 The phrase 
found in Obadiah 1 :20, "and the captivity of Jerusalem that 
is found in Sefarad," was beleived to be a reference to Span­
ish ]ewry. 

PROSELYTES AMONG fRANCO-GERMAN jEWRY 

More striking is the fact that in the Tosafist literature 
references to actual proselytes, named and unnamed, are 

, 62 A. Harkavy, in Graetz, Dibrei Yemei lsrael (Rabbinowitz tr., Warsaw 
. 10 1893), III, 345, note 

63 Freimann, op. cit., No. 42, p. 40. lt would seem that Maimonides 
draws a sharp distinction between convcrts in general and those whose sincerity 

. t be questioned. ln addressing Obadiah he calls him ger zedek; R סcan n 
Akiba's father, Yoseph, was a ger zedek, as was the father of R. Meir, according 

 tס the lntroduction tס the Yad ha-Hazakah. The phraseראבטלירןשמעיהרכן
היוגוי-צוק in the lntroduction tס the Y ad ha-Hazakah may be an answer tס
: 10 , 1 , Abot סthe problem raised by R. Yom Tob Lipman, Tosafot Yom Tob t 

Maimonides, Shemayah and Abtalion were converts, how were סIf, according t 
?) 11 , 11 , preside over the Sanhedrin (Yad, Hilkhot Sanhedrin סthey permitted t 

nverts from סhe position that the rule barring c זPerhaps Maimonides took 
great סordinary converts only, and not t סpresiding over a court applied t 

scholars. For a similar interpretation, see R. Shimon ben Zemah, Magen Abot 
. 10 , 1 ,) 1855 , Leipzig ( 

, ]. Mann, ha-Tekitfah, XXIII (1925), 253-61; R. E. /., LXXXIX G4 

23 5-2 59; S. D. Goitein, "Obadyah, a Norman Proselyte," /ournal of /ewish 
. 74-84 ,) 1956 ( Stitdies, VI 

, G5 R. Asher ben Yehiel, Tes.bubot ha-Rosh (Wilno, 1881), 15, 4, however 
. he correct version. Cf. Zohar, 1, 96a זindicates that Peloni, X, ben Abraham is 

GG Sanhedrin, 39b; Bamberger, op. cit., 204, has a good treatment on 
. Obadiah as a proselyte 
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numerous, while in the Sephardic writings of the period they 
are but scanty. The correspondent of Maimonides and the 
Norman convert, mentioned above, are all that we could 
find. But to enumerate all the proselytes recorded in Franco­
German rabbinic sources would require a special study.67 

The Tosafist R. Abraham ha-Ger and two converts who 
were the subjects of the responsa by Meir of Rothenburg 
may be mentioned.67

a The backgrounds of a few oth­
ers are worth recording here: R. Abraham ha-Ger of 
Hungary, who wrote biblical exegeses and participated in 
polemics between Christians and }ews;68 Abraham ben Ab­
raham, whose practice of studying the Bible by comparing 
the Hebrew text with that of the Vulgate aroused disap­
proval and sympathy at the same time;69 an unnamed prose­
lyte of Pontoise, the subject of a responsum by R. Tam, who 
studied the Bible and the Talmud "day and night."70 These 
were not a group of ignorant or ordinary people, accepting 
another faith for the sake of wealth or glory, but men who, 
like the Tosafists themselves, devoted their lives to learning 
and piety. lt may be assumed that some of these converts 
were former monks and others associated with the Catholic 
clergy, as very few lay people knew Latin. 

Perhaps the very presence of such dedicated converts 
among the Tosafists ~ccounts for the tendency of the Franco-

fist סnverts menrioned in rhe Tas סc67 The wrirer is preparing a list of 
writings. So far the list exceeds a score. But as cases of conversion are referred 
to only when unusual halakic problems are raised, it must be assumed that the 
ctual number of converts during the twelfrh and thirteenth centuries was :י. 

relatively high. For non-halakic sources, cf. Carmoly, "Wanderungen im 
. Gebiete der jiidischen Geschichre," Ben Chananjah, IV (1861), 205; A 

,) 1900 , Berliner, Aus dem Leben der deutschen ]uden im Mittelalter (Berlin 
-p. 108; S. Grayzel, The Churc.h and the Jews in the Xlllth Century (Phila 

substantiate סdelphia, 1933), pp. 198-199. The halakic sources would seem t 
e, sed solo זPope Gregory's charges, rejected by Grayzel: "Nonulli etiam non 

nomine Christiani s.ponte se transferentes ad iPsos, et eorum ritum sectantes 
". circumcidi permittunt, et ]udeos se publice Profitentur 

, 67a Sheelot u-Tes/nibot Meharam (Cremona, 1595), No. 54; (Prague 
. 103 . 1608), No 

identify Abraham ha-Ger of 68ס Urbach, op. cit., p. 194, attempts t 
Hungary with Abraham ha-Ger the Tosafist, Kidushin, 71a. But since Abraham 

. was commonly used as a name for proselytes, idc.ntification is doubtful 
. 786 . 69 Aptowitzer, op. cit., II, 253-256; Mordek.hai, op. cit., No 

. 112 . 70 ]. Tam, op. cit., 76a; Urbach, op. cit., p 
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German scholars to rule in favor of the proselyte whenever 
the texts could be interpreted in a liberal manner. In other 
halakic matter the Tosafists show no definite disposition to 

r flexible סleniency in legal interpretation, but are strict 
according to the particular case.71 Actually, however, even 
in the proselyte Halakah it may be inaccurate to speak of 
strictness and leniency. lt is more correct to say that the 
rules of admission were somewhat relaxed in order to observe 

proselytize. There סmore stringently the commandment t 
is an eagerness to increase the number of those who observe 
the laws of the Torah; contemporary extra-halakic sources 
confirm this impression. The Sefer Hasidim recommends 
tolerant treatment of apostates lest they denounce proselytes 

the local authorities.72 R. Judah ha-Hasid also admonishes סt 
those who serve trefah foods to proselytes whose conversion 
has not been completed. He urges that a man shall not 
postpone his marriage if he can choose a convert, "for Moses 

-realizing that he could not return to Egypt married a prose 
-lyte." The talmudic statement that marriages are preor 

dained in Heaven holds true whether one marries a convert 
73 . or not 

During the second half of the thirteenth century, the 
, Tosafi.st scholastic style, as well as its interpretive method 
, was accepted in all centers of Jewish learning. Conversely 

the formal rulings of Alfasi and Maimonides were generally 
accepted everywhere. N ahmanides, Rashba, and Asheri 

-blended the two classical systems into a synthesis that at 
tempted to minimize the divergent opinions of the two 
schools. In regard to proselyte legislation, the views of 
Maimonides, if not his underlying philosophy, prevailed. The 
vigorous campaign against Jewish proselytizing, adopted by 
the Church and local authorities after the Fourth Lateran 

-Council of 1215, contributed to the prevalence of an un 
-friendly, or at least an indifferent, attitude toward prose 
, lytism. Even a scholar like R. Mordekhai ben Nathan 

. 71 Urbach, op. cit ., 78 and passim 
• 189 . Hasidim (Bcr\in, 1924), p. 73, No 72ז ]udah ha-Hasid, Sefe 

. 1128 . 73 Ibid., p. 77, No. 114; p. 291, No. 1150; p. 285, No 
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though of the Tosafi.st school, reluctantly agreed with the 
more severe Spanish tradition: "lt seems to this writer, a 
mere layman," he emphasized, "that if a man is known to 
have an ulterior motive, he should be rejected .... I have 
written what seems to me; but the views of my teachers 
are different. My understanding, however, is unreliable."74 

If as staunch a follower of the Franco-German tradition as 
R. Mordekhai ben Nathan had to yield to Sephardic views, 
later codes naturally followed the Spanish Halakah. The 
Shulhan Arukh, essentially a product of Spanish Halakah, 
codifi.ed the more rigorous halakic laws. 75 

The two branches of classical Halakah differ in their 
basic approach to the admission of converts. The Spanish 
school does not recognize any injunction to proselytize. Thus 
Yebamot, 47a-b, stating the principle of purity of motive, 
became the nucleus of proselyte Halakah. lt happens that 
this principle fi.ts in well with Maimonides' general 
philosophic ideas. Only candidates with the most lofty 
aspirations can be admitted, lest they become a plague. juda­
ism is a spiritual aristocracy, and the ceremonies of circum­
cision and immersion are indispensable marks thereof. Any 
doubts in law are resolved against the candidate. But once 
the proselyte has passed through the severe screening, the 
glory of being a jew, of sharing the jewish past, present, 
and future, belong to him. 

The Franco-German rabbis make the commandment to 
proselyte their basic premise. The baraita requiring purity 
of motive is viewed by the Tosafists as a mere thread in the 

. 110 . 74 Mordekhai, Y ebamot, Hagahot to ha-Hole:z, No 

. 75 The Shulhan Arukh, Y oreh De'ah, 268-269, mostly quotes Maimonides 
On the difi°erences cited in chis paper, Karo agrees with Spanish school: ( 1) only 
present motives should be considered (268, 12); (2) a candidate who has been 

conversion needs hatafah (268, 1); (3) Karo cites סcircumcised prior t 
; ) 10 , 68 2 ( Maimonides tha t proof of conversion is needed outside of Israel 

4) a proselyte fulfills the commandment to bear children only if both he ( 
a-'E:zer, 1, 7); (5) the proselyte כJand his children have been converted (Eben 

, may say "God of our fathers " (Orah Hayim, 199, 4). But Karo, like the Tur 
te 1ס) places the proselyte laws in a more favorable light; ( 2) does not qu ( 

the statement that proselytes are a plague; (3) cites the Tosafist opinion chat 
hree judges during circumcision or immersion is only a זthe presence of 

.) 3 , 268 , De'ah כJe זסpreliminary requirement (Y 
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tapestry of talmudic proselyte legislation. Once the rulings 
and particularly the precedents dealing with the subject are 

-analyzed, the proselytizing laws can be arrived at inductive 
-ly. As there is a command to proselytize, doubts or contra 

dictory passages regarding admission of proselytes must be 
-decided in favor of the convert. A proper court, circum 

cision, immersion and proof thereof, these are but technical 
supplements to the injunction to convert. The Tosafists 

-were not less strict than their Spanish colleagues in the ob 
servance of the details of the proselyte laws, but such details 

proselytize. The סwere superseded by the commandment t 
scholars of France and Germany put more emphasis on the 
practical observance of the T orah than on philosophical 
abstractions like purity of intention and sudden recognition 

-of truth. The Tosafists had direct contact with actual con 
verts who, like themselves, were immersed in the sea of 
ewish learning. The learned rabbis felt that the recognition ] 

of the beauty of ]udaism is but a slow and arduous process 
be appreciated only after a lifetime of study. Thus the סt 

two schools express well the geographic differences in the 
intellectual climate of the time. Had the views of the 
classical Franco-German school prevailed rather than those 

-of the Spanish school, the attitude of traditional ]ewry to 
. ward proselytism would have been more positive 

96 



FRENCH JEWRY DURING THE 
THERMIDORIAN REACTION 

By ZosA SZAJKOWSKI 

New York City 

QN the ninth day of Tl1ermidor in the year II of the 
French Revolution (]uly 27, 1794), Maximilian Marie 

Isidore Robespierre and his f riends were arrested. This 
marked the beginning of the end of the "Terror" that had 
lasted since July, 1793. The dissolution of the National 

-Convention on October 26, 1795, brought with it the begin 
ning of the Directoire, and Napoleon's coup d'etat on 

. November 9, 1799, ushered in the era of the Consulat 
The account of anti-]ewish persecutions during the 

-period of the Terror was told by chroniclers and later ac 
cepted as fact by historians. Legends were even circulated 

. of how ]ews were miraculously saved from the Terror 
Hanna ]acques Brunschwig-Padagay, daughter of Joel 
Padagay of Dornach (Upper Rhine), related that her father 
was warned to escape to Mulhouse because the Terrorists 
would arrest him. While leaving the house an old man came 

r f ood and blessed him. When ] oel came סalong, asked f 
-back during the Thermidor, he found the key in the key 

hole and everything inside the house in perfect order. The 
old man was none other than Elijah the Prophet, who had 

1 . kept the house clean 
-What was the status of the jews during the Thermi 
? dorian reaction which followed the tragic era of the Terror 

According to the historians Rodolphe Reuss and Robert 
Anchel the end of the T error did not eradica te an ti-] ewish 
feelings and acts. On the contrary, it seems that during 
the Thermidorian reaction anti-}ewish feeling survived not 

-only in the local administrations, but also in some depart 
mental and federal agencies. At the beginning of the 

1 S. Mock, "Su1· l 'origine de la communaute israelite de Mulhouse," 
Univers israelite, Lll-2 (1897), 491 -494, 526-530. 
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, Thermidor the Jews in Alsace suffered less, but a little later 
at the beginning of 1796, anti-Jewish attitudes there were 

-reinforced when more radical elements with Jacobin ten 
dencies again took over the Alsatian administration.2 The 
Alsatian Jewish teacher and scribe, ]essel Lehman, recorded 
in his diary at that time that the ]ews were living in fear 

3 . of being banished from France 
lt is only natural that a Jewish historian should apply 

to the period of the Thermidorian reaction the assumption 
-that reactionary victories encouraged anti-]ewish persecu 

tions. But let us first examine the facts and see whether 
a similar situation prevailed during the period of the French 

. Revolution which followed the Terror 
Jacobin violence against ]ews and ]udaism was a part 

-of the drive against the Church in general. ln some pro 
, vincial centers, where a strong anti-]ewish feeling prevailed 
-Jews were singled out for persecution. During the Thermi 

dorian reaction the fight against religion was relaxed. In 
the beginning of the period the Alsatian religious teacher 
essel Lehman noted in his diary: "On the Sabbath people } 

] again went to the synagogues and they [ the Christians 
went to church on Sunday, but they still did it with fear 

.... in their hearts, because this was not yet really permitted 
The men of the Revolution [revolucje lajt] were recalled 

strict with people and they even shed ססbecause they were t 
much blood. This [ terrorist leader Eulogius] Schneider of 
Strasbourg who was arrested by the men of the Revolution 
was publicly guillotined."4 ln Bordeaux representatives of 
synagogues and individual ]ews requested that the religious 

5 . articles confi.scated dt1ring the T error be returned to them 
lt is the author's conviction that the fight against 

udaism, the nationalization of synagogues, cemeteries, and ] 
other communal ]ewish properties during the period of the 

2 R. Reuss, "Quelques documents nouveaux sur l'antisemitisme dans Je 
Bas-Rhin de 1794 a 1799," RE/, LIX (1910), 252, 263; R. Anchel, Napoleon 
et /es. j11ifs (Paris, 1928), p. 25. 

3 Lehman's diary, manuscript in the Alsatian muscum of Strasbourg, 
p. 29 A. 

4 Ibid., p. 28. 
G Departmental archivcs of Gironde, L 2177, 2203, 2214, Q 881. 
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Terror should not be regarded as acts of anti-]ewish policy, 
for these measures were not directed against jews alone. 
However, it should be noted that the drive against religious 
practices-including Jewish religious practices-did not stop 
completely after the arrest of Robespierre and his friends. 

In 1796 Pierre Charles Louis Baudin, deputy of the Ar­
dennes, stated that a citizen could remain a jew or a Moslem 
on the condition that he reject the religious observances and 
dogmas of Moses anel Mohammed, because in a theocracy 
religion is closely tied in with the existing social order. In 
1797 the deputy Albert Augustin Antoine Joseph Duhot 
attacked, at the Council of Five Hundred, the observance 
of the Sabbath by Jews and of Sunday by Christians. But 
again Jews were not singled out by him.6 After the Terror 
synagogues and ] ewish cemeteries were also na tionalized and 
sold. ln Metz the synagogue was put up for sale in 1795, 
but as a result of legal technicalities the sale was annulled 
in 1796.7 After the publication of the law of May 30, 1795, 
granting religious freedom, the ]ews of Carpentras requested 
that their synagogue be returned to them. However, as 
late as 1800 the synagogue was only rented to them. The 
jewish cemetery of Avignon was nationalized and sold on 
August 4, 1797, to the Christian Etienne Bonnet for the 
sum of 1,188 livres.8 In December, 1797, the ]ews of 
Saverne protested against an order to destroy the monuments 
in the ]ewish cemetery. ln vain did they point out that 
even during the Terror this was not done.9 Earlier, on 
November 28, 1794, Alexandre Halphen and Aaron Piquard 
of Metz were fined for carrying out Jewish religious burials.10 

i 1naintien de la liberte des opinions וG [Pierre Charles Louis] Baudin, D 
, 749-750 . trnal de Fra11ce, Nos וסtses ... (Paris, an IV), p. 7; Le f וreligie 

. 1797 , 24-25 November 
. 166 , 7 Departmental archives of Moselle, V 

8 City archives of Carpentras, Revolution 42, September 10, 1794, and 
ut, "Les Juifs d 'Avignon du Comtat et la revolution כMay 15, 1800; H. Chob 

, . 33-35 ,) 1938 ( fran<;aise," REf, Cll 
; 125 . 9 D. Fischer, Gesc.bichte der Stadt Zabern (Zabern, 1874), p 

,) 87 18 , tif s d' Alsace (Paris וReuss, op. cit., p. 270; Elie Scheid, Histoire des j 
. 277 . p 

ic11ts de la police municipale 1le /a Co1n1nune de זr10 Extrait des j1tge 
. ibre 1794] [Metz, 1794], broadside זזve סMctz: 1/11 8 frimaire an 111 [28 N 
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 ln contrast, the ]ews of Sierck were permitted in 1795 tס
use their cemetery.11 In Nice five ]ews were sentenced in 
October, 1798, for building tabernacles for the Succoth 

12 . holidays 
ln handling fi.nancial and other economic aff airs of the 

Revolution, the ]acobins, who in their fi.ght against religious 
practices rarely singled out Jews, were more influenced by 

ind expression in .וtraditional anti-]ewish feelings. This fo 
various forms of chicanery against individual jews, who 

-were f orced to pay high taxes and fi.nes. During the Ther 
midor, ]ews demanded the annullment of fines imposed 
upon them during the Terror. Most of them did it without 

13 . proclaiming their hatred for the defeated Robespierre 
-An exception was a pamphlet published during the Thermi 
-dor by the rich merchant Seligmann Alexandre of Stras 

bourg, a son-in-law of the Alsatian Jewish leader, Cerfberr 
of Medelsheim. He sought not only justice, but also revenge 

-against the Robespierre regime.14 Generally speaking, dur 
ing the Thermidor the ]ews suffered less than during the 

, T error f rom the revolutionary economic policies. However 
-this should not be regarded as a change in the attitude to 

ward jews. With the end of the Terror the general situation 
. profi.ted from it סס,in the country changed, and Jews, t 
 N evertheless, in many cases they were even then f orced tס

pay extremely high taxes and were often singled out f or 
. discriminatory treatment 

On October 4, 1794, Leopold Samuel and Marx Samuel 
of Niederhagenthal (Upper Rhine) were taxed 4,500 livres 

15 . each; they had to pay almost the entire taxes of the city 

. 13 11 Departmental archives of Moselle, Sierck 
i registre des j11ge1nents dii 12ו Libertc, cgalitc, fraternitc. Extrait d 

. Trib11nal Correctionel de l'Arrondissement de Nice ... dii 8 brumaire an VII 
. Nice, 1798], broadside [ 

13 The deputy P1ilippe Charles Aime Goupilleau reported in favor of 
tto's demand to cancel his fine of 1,200,000 livres. Rapport faiJ סCharles Peix 

par Go11pillea11 sur la pctition dii citoyen Charles Peixotto ... dii 24 vendcmiaire 
. a11 7 (n.p., n.d.), 7 pp 

· 1ens . . . ( Stras 14כ Seligmann Alexandre, Dcnonciation a mes co11cito 
,) 0 8 18 , in Alexa11dre ... (Strasbourg וbourg, an III), 3 8 pp.; R. Reuss, Scligma 

. 44 pp 
. 700 15 Departmcntal archives of Upper Rhine, L 



FRENCH ]EWRY DURING THE THERMIDOR 101 

On December 10, 1795, thirteen jews figured prominently 
on a list of the fifty-eight richest people of Strasbourg, who 
had to grant a forced loan; five of the twenty-two families 
who were required to pay the highest taxes were jews.16 

Two jewish families resided in Diedenhoffen prior to 1789 
and fourteen new families settled there during the :first five 
years of the Revolution. In 1795 they were all, even the 
poor, forced to pay the compulsory tax. The Jews pro­
tested and won their case, with the exception of the wealthy 
Abraham. On October 21, 1796, Elie Levy and thirty-one 
other Jews of Rimbach (Upper Rhine) stated in a petition 
that none of them was wealthy and that some were even 
paupers; but the city council nevertheless taxed them for 
large sums, while wealthy Christians were exempted from 
paying taxes. As a result of the jews' complaint, however, 
one Christian family, which owned three-fourths of the 
property in the village, had to pay a similar percentage of 
tax. On February 24, 1796, Gabriel Bloch of Soultz (Up~ 
per Rhine) was asked to pay a tax of 11,000 livres; he proved 
that his entire possessions were worth only 4,400 livres and 
was reclassi:fied among those taxable in the sixth category. 
Similar petitions were submitted by other jews of Soultz, 
Bollwiler and Jungholtz. In the year VII ( 1799) the 
jewish brothers Samuel were at the top of the 439 richest 
taxpayers (from 46 to 75,000 francs), but they refused to 
pay more than 5,200 francs.17 

As they were earlier, so during the Thermidor, jews 
were accused of speculating. On the other hand, a Jewish 
employee at the Ministry of the General Police in Lyon was 
the author of a song ridiculing speculation, aristocrats, and 
false democrats.18 In 1795, when Paris was threatened with 
famine, the walls of the capital were covered with posters 
dated ]une 8, 1795, and signed by the citizen Pierre Seigneur 

. 263-264 . 16 Reuss (supra, n . 2), pp 
, 17 A. ]. Kohn, Zur Geschichte der juden in Dieden.boffen. (Diedenhoffen 

1913), p. 32; M. Gunsburger, Histoire de la communauti israelite de Soultz 
Strasbourg, 1939), pp. 40-41; F-ס . L'l-Iuilier, Recherches sur l'Alsace naP ( 

. 12 . leonienne (Strasbourg, 1947), p 
,) 1898 , 1s Leon Kahn, Les /uifs de Paris pendant la revolution. (Paris 

. 306 . p 
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of the Section de la Butte-des-Moulins, proposing that the 
nation juive be asked to import wheat from abroad, because 

19 . only' ]ews with their business connections could do it 
While, during the Terror, Jews served as councilmen 

and in other oflicial capacities, they fell into disgrace during 
-the new regime. A few Parisian Jews who were active dur 
-ing the Terror were arrested during the Thermidor.20 Ac 

cording to the historian Rene Cuzacq Jewish Jacobins, who 
directed the affairs of Saint-Esprit-les-Bayonne during the 
Terror, did not persecute Christians, and Christians did not 

-persecute ]ewish Jacobins there during the Thermidor. How 
ever, this was not so. ]ewish Jacobins were persecuted 
there, and a Jew could not become a councilman. From 
the end of the T error until 18 3 8 no ] ew .could be mayor of 

uncilmen סSaint-Esprit, and in 183 8 ten out of fifteen c 
resigned because the ]ew David Rodrigues was elected 
mayor.21 The same happened in Bordeaux. There, in the 
beginning of the Thermidor, no important oflicial functions 
were entrusted to }ews. The new rulers of the Thermidor 

, t to have ]ewish oflicials סconsidered it more advantageous n 
though no ]ew was among the important terrorist leaders 
of Bordeaux.22 In the same city a few influential ]ews were 

, active in the Federalist movemen.t of the Girondists. This 
however, did not protect them from being singled out later 
in attacks against terrorists; for instance,' in the lists of 

n of their religious סterrorists ]ews were pointed out by notati 
afliliation.23 In Carpentras, where some ]ews were active 

10 Etienne Charavay, "Un Appel a la nation juive pour se charger de 
. 62-68 ,) 3 189 ( anfaise, XXIV זl 'approvisionment de Paris," R evolution f 

. 299-304 . 20 Kahn, op. cit., pp 
n to E. Ginsburger, Le Comitc de surveillance 21ס Rene Cuzacq, lntroducti 

1ine (Paris, 1934), p. 4; Henry סit-les-Bay זde fea1i-facq11es Roussea1t, Sai1it-EsP 
1i, Histoir de ji1ifs de Bayonne (Paris, 1893), p. 170; Peillic, Le Vieux סLe 

. 15 . Saint-EsPrit (Bayonne, 1938), p 
22 Z. Szajkowski, "The Sephardic ]ews of France during the Revolution 

XXIV ,!נ. f the Anierican Academy for ]ewish R esearc סof 1789," Proceedings 
. 157 ,) 1955 ( 

nmes de sang ... a Bordeaux (A Raison 23ו Liste alphabetique des ho 
; Bordeaux], edition of 1802), pp. 2-3, 8, 11, 19, 21, 22: "Azevedo cadet [ 
. Astruc Fayan, juif section 9"; "Azevedo cadet, dit le Taure, juif 

Aaron (Di Soria), juif. Astruc Fayan, juif. Brandon, ex-juif. Dias 
. freres, juifs. Furtado, juif, membre de la commission des neutres requisiteurs 



FRENCH ]EWRY DURING THE THERMIDOR 103 

during the Terror, no }ews became members of the local 
, administration before 1798. In Cavaillon Jewish Jacobins 

r of the city, were סincluding Lange Cohen, who was may 
removed from office by the Paris representative Phillippe 
Charles Aime Goupilleau. lt is doubtful, however, that 
Goupilleau's act was of an anti-jewish character, for on 
October 29, 1794, the same Goupilleau appointed Benjamin 
Monteaux, a rich }ew, as councilman of Avignon, most 
probably because of the absence there of active }ews during 
the Terror. Moreover, in a report asking that a fine of 
1,200,000 livres imposed on Charles Peixotto during the 
Terror be rescinded, the same Goupilleau spoke of ]ews in 

, 1794 , 27 friendly terms.24 In Nice, it was not until March 
that }ews were appointed to the local administration of pure 

. patriots, but no Jews were among the active terrorists there 
Y et they were excluded from the administration appointed 
during the Thern1idor by the Paris Representative, Pierre 

, 1801 , 24 Etienne Befroy de Beauvoir. Only as late as March 
-and May 28, 1804, were }ews again appointed to administra 

tive functions. 25 lt must be emphasized, however, that the 
Thermidorian policy of dismissing terrorists from public 
office was not directed against ]ews alone, though as always 
happened in cases involving minorities, entire communities 
were often held responsible for the acts of individual }ews 

. who took part in political movements 
On November 19, 1797, Leon Aaron Worms was 

, elected councilman of Landau. The liberal historian 
Rodolphe Reuss, called this "a rare, if not unique, case for 

27 . the period."26 The case was, indeed, rare but not unique 

, 1-!endes, juif. Olivera, juif. Petit freres, juifs." A similar Jist of September 
1815 singled out many jews of Bordeaux who had favored Napoleon 1 during 
the Hundred Days: Esprit de 93, des descendants· de Bonaparte et des hom1nes 
sans caracteres . . . (Bordeaux, September, 1815). On these lists, called Livres 

. 469-474 ,) 1877 , ges, sce A. Vivie, La Terreur a Bordeaux, II (Bordeaux וס<r 
2-1 Chobaux, REf" CII (1938), 27-29; Z. Szajkowski, "The Comtadin 

jews and the Annexation of the Papal Province by France, 1789-1791," f ewish 
. 13 . Pra, n ו<tto's fine see s סtarterly Revie111, XLVI (1955), 192-193. On Peix וQ 
. 46-48 . 25 Victor Emanuel, Les /uifs a Nice, 1460-1860 (Nice, 1905), pp 

nbre 1793 et la situation דtite de dcce 2וG Rodolphe Reuss, La Grande F 
. 157 . Bas Rhin de 1794 a 1799 (Strasbourg, 1924), p ו<politiqiie et religieuse d 

27 ln the year III Hayem Worms was councilman of Sarre-_Libre 
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At the same time, it should be remembered that this was 
-a rare event for the traditionally anti-Jewish Alsatian pro 

vince during all regimes, and the Thermidorian reaction 
. should not be singled out 

-In 1845, more than fi.fty years after ]ewish emancipa ( 
tion in France, the number of ]ewish officials and officially 
respected professions of Jews was still relatively small: only 

-one member of a departmental general council, two mem 
, bers of the Institute, eighty-one members of city councils 
, fi.ve mayors, nine judges, two deputy-attorneys, one consul 
, four huissiers, three notaries, one chief of a minister's office 
-two deputies, one police commissioner, seven lawyers, twen 
-ty-two physicians. There were also nine hundred and eight 

) 
28 . een Jewish notables, who had the right to vote 

The most striking and the most frequently cited fact 
of anti-]ewish persecution during the Thermidorian reaction 
was the order given on November 1, 1794, by the Legislative 

-the Alsatian authorities that they should pro סCommittee t 
-tect the Jews. However, a more careful study of the avail 

able sources reveals that this order was the result of a petition 
submitted by the ]ews of the Department of Lower Rhine 
in ]une or in the fi.rst days of ]uly, 1794 - a few weeks 
before the end of the Terror. The ]ews complained that 
they were being persecuted, that they were still not allowed 

visit the city of Strasbourg on certain days, the use of סt 
communal properties was refused to them, they were f orced 
to pay higher taxes than Christians, etc. The petition was 
received by the authorities of Lower Rhine and in Paris on 
or about July 13, 1794. As a result the Paris representative 

, 1794 , 19 in Alsace, Andre Foussedoire, warned on August 
against persecuting the Jews. Subsequently, on November 
1, which was already in the period of the Thermidor, the 
Legislative Committee ordered protection for the ]ews. In 

Moselle). ]oseph Lang was a councilman of Dortmarsheim. He was arrested ( 
, 1794 in ]uly 28, 1794, and liberated on the following August 16, 1794. ln 
-two jews were councilmen of Niederrodern. L. Koch, "Die juden in Nieder 
. 3 , 14 . rodern," Strassb1trger israelitische Wochenschiift, Vll (1910), No 
-Tische (Hirschel) was mayor of Danendorf. "Sterbende Gemeinden: Danen 

. 411 . 1e j1tive, May 25, 1934, p וdorf," Trib1t 
. 831-836 ,) 1845 ( 28 Archives israelites, VI 



FRENCH ]EWRY DURING THE THERMIDOR 105 

other words, the action of the Legislative Committee grew 
out of local anti-]ewish feelings which prevailed during the 
Terror. The historian, Raphael Mahler, states, on the basis 
of this fact, that in Alsace a slogan was adopted for "a 

-reinforced offensive against the Jews." This is much exag 
~ gerated, even if we take into account the anti-Jewish tradi 

211 . tion of the Alsatian province 
Anti-]ewish propaganda, where it did exist, was mostly 

a part of the general anti-revolutionary propaganda. In 
-December, 1798, the municipal agent of Dambach was de 

nounced for a statement made by him in a tavern to the 
effect that religion was being persecuted because a few ]ews 
were in the government. He also warned against buying 
nationalized properties, and he predicted the outbreak of a 
revolt and an invasion. Curiously enough, a Jew was then 
a member of the city council, and the agent mentioned his 

30 . name among the opponents of the regime 
Some adverse policies of previous revolutionary periods 

were continued during the Thermidor, e.g., the refusal to 
nationalize the debt owed by former Jewish communities 

the Revolution the Jewish סto Christian creditors. Prior t 
communities were forced to borrow money, mainly in order 
to be able to pay taxes. During the Revolution the ]ews 

, demanded that these debts be assumed by the government 
as had been done with the debts owed by all other corporate 
bodies that had been dissolved by the new regime. This 
demand was rejected, an act in which the Council of Five 
Hundred concurred. The Council likewise refused to act 

; 84 15 29 Departmental archives of Lower Rhine, IL 825, 1222, 2L 43 , L 
-Andre] Fo11ssedoire, representant du pe11ple dans les departments des Haut [ 

et Bas-Rhin (Colmar, [1794]), 4 pp.; Extrait du registre des arret es d11 Comite 
de L egislation. Sfance du 11 brumaire, l'an troisieme [ 1 Novembre 1794] de la 
e publiq11e franraise une et indivisible (Strasbourg, [ 1704]), 4 pp. The jewish ז

, s citoyens du Bas-Rhin 'וpetition was printed in Copie de la petition Par plusieu 
a la Convention Nationale (Colmar, [1794]), 7 pp., together with the dccision 

1 of November 1, 1794; Raphael Mahler, History of the ]ewish People, I (New 
.) York, 1957), 272 (in Yiddish 

. SO Reuss (supra, n. 2), p. 274; idem, La Grande F11ite (s. note 26), pp 
207-208. In the canton of Ribeauville, Catholic priests who were persecuted 
but refused to emigrate found hiding-places among the }ews during the 
Directoire. Robcrt Faller, "Le Canton de Ribeauville et la politique religieuse 

. 342 ,) 1932 ( du Directoire," Rev11e d'Alsace, LXXIX 
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on reports in favor of the }ewish demand presented by spe­
cially appointed commissions. On the other hand, the 
Tl1ermidorian regime followed the policy of the previous 
regimes in the case of the debts owed by Alsatian peasants 
to Jews. The decree of September 28, 1791, ordered the 
Alsatian }ews to present a list of debts owed to them. This 
the Jews refused to do. In the end, this list of debts was 
never presented.31 

Among the emigres who left France were some ]ews. 
Most of them did not favor the old regime, but they took 
the anti-revolutionary line to escape the revolutionary 
events. The Thermidor did not whitewash the emigres. 
The law of }anuary 11, 1795, permitted the return of those 
emigres who, at the time of their departure from France, 
had been earning their living by working with their hands, 
i.e., peasants, workers, artisans, etc. The Terror had not 
singled out ]ews in the fight against the emigres and neither 
did the new regime in enforcing the policy on emigres. On 
the contrary, in some locations a very liberal policy enabled 
Jewish emigres to benefit from the law of 1795 by a declara­
tion that traditionally ]ewish occupations of peddlers, trad­
ers in second-hand goods, horses, and cattle, were useful to 
the local population and that, as a result of anti-]ewish 
restrictions during· the old regime, ]ews were forced to make 
a living in such way.32 

Of course, there were many public anti-]ewish attacks. 
The aristocratic newspaper Le Babillard proposed the levy 
of a special tax on Jews because they all possessed well-lined 
purses. Other newspapers protested, and the ]ew Zalkind 
Hourvitz wrote that he himself knew many hundreds of 
Jews whose wallets contained no more than their safety 
identifications as loyal citizens.33 From the Convention's 

3 1 The debts owed by the ]ewish communities will be the subject of a 
special .study. On tht! law of September 28, 1791, see Z. Szajkowski, "The 
Law of September 28, 1791, on ]ewish Creditors in France," Zion, XIX 

.) 1954), 163-170 (in Hebrew ( 

vish 32ו Z. Szajkowski, "Jewish Emigres during the French Revolution," ]e 
. 319-334 ,) 1954 ( Social Studies, XVI 

, iis des lois, October 25, 1797; ]ournal de Paris, No. 36 (brumaire 33דז A 
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rostrum the left-wing montagnards were on a few occasions 
accused of being Jews.34 But the statement of the historian 
Raphael Mahler that "the propaganda against the remains 
of Robespierre's party took on in some newspapers an air 
of anti-Semitic propaganda" and that "whoever dared to 
say a good word about the previous regime was called a 
Jew,"35 is greatly exaggerated. One of the strongest attacks 
against ]ews from the rostrum of a legislative body during 
the Revolution was delivered on May 7, 1799, by the deputy 

. Fran<;ois Balthazar Darracq at the Council of Five Hundred 
His tirade was directed against the ]ews of Bordeaux, who 
refused to permit their cemetery to becorne nationalized 
property. However, his speech could hardly be taken as 

. an expression of the feelings of the Council of Five Hunderd 
In f act, the Council refused to follow him, and the cemetery 
was given back to the ]ews. On an earlier occasion Darracq 

36 . was censured for his anti-Jewish remarks 
In conclusion, it rnay be said that it would be very 

r other סdifficult to point out special anti-]ewish restrictions 
] kinds of persecution that resulted from the general politica 

developments during the Thermidorian reaction. There 
were rnany cases of anti-Jewish propaganda, even of the 
plundering of Jewish property,37 but these instances did not 
take place on the order or under the influence of federal or 

. departmental authorities 
-ewish emancipation in France was already well estab ] 

lished. Of course, it was not yet accepted by the entire 
Christian population. A story was told about a ]ew who 
visited a deputy. Still accustomed to the good old days of 

. fraternization, he acted in a familiar manner toward him 
38 . This the deputy took as an insult 

an VI); Kahn (suPra, n. 18), p. 139; A. Aulard, Paris pendant la reaction 
. 412 ,) 1902 , Thermidorienne et sous le Directoire, IV (Paris 

. 295-296 . 34 Kahn (supra, n. 18), pp 
. 271 , 35 Mahler, op. cit., I 

36 Z. Szajkowski, "]ewish Autonomy Debated and Attacked during the 
, French Revolution," Historia ]udaica, XX (1958), 43-44; ]ournal de France 

. 607 ,) 1797 , Nos. 751-752 (November 
. 37 On March 21, 1798, the synagogue of Pfastatt was plundered; M 

. 4 . Ginsburger, Aus dem Revolutionskriege (Breslau, 1916), p 
. 81 ,) 1903 , 1ts le Consulat, 1 (Paris 38ס A. Aulard, Paris s 
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The Thermidorian period may perhaps be characterized 
as a period of struggle by the jews to retain the rights secured 
by them in the first years of the Revolution. But the entire 
French nation was engaged in a similar struggle. Be that 

-as it may, the Thermidorian period--or the previous Ter 
roristic periods-did not produce measures directed against 
Jews as a specific group. The Terror dealt even-handedly 
with the jews as a group, and the same can be said of the 

. Thermidor and the Directoire, and even of the Consulat 
The historian Simon Dubnow was correct in writing that 

ire and N apoleon's סduring the ten years between the Direct " 
Empire nothing important happened in the life of the French 
jews."39 Even N apoleon's anti-jewish policy came in a later 
period, in 1806. Surely his appeal of 1799 to the Jews, in 
which he promised to restore jerusalem to them, was in 

1806 direct contrast to his later attitude toward ]ews in 
. 1808 and 

39 Simon Dubnow, World History of the fcwish People, VIII (New 
York, 1954), 123 (in Yiddish). 



THE MERGER AGREEMENT AND REGULA TIONS 
OF CONGREGATION TALMUD TORAH 

OF AMSTERDAM (1638-39) 

By ARNOLD WIZNITZER 

Rio de ] aneiro, Brazil 

lNTRODUCTORY REMARKS 

IN 1579 the seven northern provinces of the Netherlands 
concluded the Treaty of Utrecht, by which they became 

united. Two years later, in 15 81, they broke away f rom 
Spain and the dynasty of the Hapsburgs, and seven years 
after that declared themselves a republic. Though the new 
Calvinist state had come into being after a long war of 
independence against Catholic Spain, it was nevertheless a 
revolutionary innovation that, in conformity with the Treaty 
of Utrecht, no one in the territory of the Netherlands could 
be persecuted because of his religious convictions and prac­
tices. This f act encouraged Marranos ( also called N ew 
Christians, Judaisers) from Spain, Portugal, France, and 
other countries to settle in the Netherlands that they might 
profess Judaism openly. lnasmuch as the city of Anvers 
remained under the hegemony of the Hapsburgs, Marranos 
left there for Amsterdam. The majority of the immigrants 
came from Portugal. After the annexation of that country 
by Spain in 1580, the activities of the lnquisition and the 
persecution of the Marranos increased, and many of their 
elite, such as professors, businessmen, poets, physicians, Cath­
olic priests lef t, about a hundred years after tl1eir ancestors 
had been forced to embrace Christianity. In their new home, 
Amsterdam, they underwent circumcision and later pro­
fessed Judaism openly. 

The number of Jews in Amsterdam increased to about 
200 in 1609, 1,000 in 1630, and 1,800 in 1655. Not only 
religious tolerance, but also the fact that the Netherlands 
was at that time the most important economic power in the 

109 
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world and Amsterdam the center of import and export 
trade, banking, marine insurance, and commerce, accounted 

. for the influx of Marranos 
The first ] ewish religious services in Amsterdam were 

held on the N ew Y ear 5 3 3 8 ( 15 97) , and the first Sephardic 
-congregation, Beth ]ahacob, was founded early in the seven 

teenth century. In 1609 we find the first rabbi, called 
Hakham, in Amsterdam, Rabbi ]osef Pardo, of Venice, who 
had gone to that ltalian city from Salonika. Later Moses 

-ben Arroyo and Saul Levi Morteira, also f rom Venice, be 
, came rabbis of the congregation. A second congregation 
, 1608 Neve Shalom (Dwelling of Peace), was established in 
-and ]udah Vega, Isaac Uziel, and Menasseh ben Israel suc 

cessively became its spiritual leaders. As early as 1618, a 
third congregation came into being, under the name Beth 
Israel (House of Israel) . Among the first Hakhamim were 
David Pardo, a son of the above-mentioned Hal-.ham Josef 

. Pardo, Samuel Tardiola, and Isaac Aboab da Fonseca 
The difference in religious rituals from those of other 

Jewish communities in the European Diaspora, as well as the 
-maintain contact with fellow Jews from the coun סdesire t 

try of their origin, led the refugees f rom Spajn and Portugal 
found several Sephardic congregations in the lands where סt 

lands. In i:י they settled, such as ltaly, Turkey, and the Nethe 
-Salonika, for example, there were five Spanish and three Por 

tuguese congregations, in Constantinople in 1550 no fewer 
-than forty-four. This fragmentation of the Jewish com 

munity resulted in financial and political weakness. No 
avoid סdoubt, awareness of this situation and the desire t 

-the consequences of such division of religious strength in 
duced Amsterdam ]ewry in 1638 to merge the then existing 
Jewish congregations under a unified leadership. The new 
congregation was called Kahal Kadosh Talmud Torah (The 
Holy Congregation for the Study of the Law), after the 

. Jewish community in Venice 
The executive committees of the three congregations 

5398 n the union on the 28th of Elul סreached agreement 
early in September, 1638); one of the forty-two Haskamot ( 

n the 29th סregulations) was changed by common consent ( 
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, of Heshvan 5398 (November, 1638); and on the Sabbath 
the 6th of Kislev 5398 (December, 1638) the regulations 
were submitted from the platform of each of the three 

-congregations to the members. The agreements were ap 
proved and were signed by the "toda N acao Cabessas de 
Caza," the whole nation, the heads of households, on the 

.) 1639 , 28th of Veadar 5399 (Spring 
-The four spiritual leaders of the three united congrega 
-tions-Saul Levi Morteira (Beth Jaacob), Menasseh ben ls 
-rael (Neve Shalom), David Pardo and lsaac Aboab da Fon 

seca (Beth Israel)-became the Hakhamim (rabbis) of 
Congregation Talmud Torah. The fi.fteen members of the 

-executive committees of the merging congregations were re 
-duced to a Mahamad ( executive committee) of seven mem 
-bers; the members of the first Mahamad of the new congre 

gation were David Ozorjo, David Hergas, }oseph Boeno 
-Bivas, Jeozuah Jesurun [Rodrigues], Abraham Salom, Sam 

uel Athias, and Abraham Pharar. This Mahamad worlced 
out fifty-six additional regulations for the administration of 
the new congregation and signed them on the 28th of Ab 
5399 (August, 1639). The text of the new regulations 
was written in seventeenth century Portuguese, interspersed 

. with Hebrew and Ladino expressions 
These regulations did not originate in Amsterdam. They 

were, rather, the result of previous development in the course 
, of the evolution of the Jewish community in the Diaspora 
-especially in Spain and Portugal. The originals of the Has 

kamot of the Spanish and Portuguese congregations, in force 
in those countries until 1492 and 1497, respectively, and 
those of the Sephardic Jews in Salonika and Venice during 

nately are lost and cannot be זthe sixteenth century, unfortt 
reconstructed except in a fragmentary way through the 
Responsa literature. Only the Haskamot of Amsterdam are 
available in the ancient manuscript form. .They served as 
a guide for the regulations of the Congregations Tsur lsrael 

-Rock of lsrael) of Recife (Brazil), Shearith lsrael (Rem ( 
nant of lsrael) of New York City, Shaar ha-Shamayim 

Gate of Heaven) of London, and other important Sephardic ( 
. 1638 congregations that were founded after 
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These Haskamot, most important for the study of the 
history of jewish communities, have not yet been analyzed 

 or published in their entirety. D.H. de Castro appended tס
iee11-וrhis book, De Synagoge der Portugeesch-Israelitische Ge 

te te Amsterdam ('s-Gravenhage, 1875, pp. xxi-xliii), an 
-abbreviated Dutch translation of the regulations and agree 

ments. Mendes de Remedios included in his work, Os fiideits 
,) 180-197 . Portugueses em Amsterdam (Coimbra, 1911, pp 

excerpts from the regulations in Portuguese, but there are 
. numerous mistakes 

-The following analysis is based on the original Portu 
guese manuscript of the ninety-eight paragraphs, found in 

. the Livreria Ets-Haim-David Montezinas of Amsterdam 
-The contents, partly translated, partly paraphrased, are ar 
-ranged under various headings, the materials that belong to 
-gether from the point of view of subject matter and sys 
1 . tematics being coordinated and to some extent interpreted 

1. PLENARY AssEMBLY 

The fi.fteen members of the executive committees of 
, the three separate Sephardic congregations of Amsterdam 

which merged to form a unified congregation, agreed on 
a set of regulations. The draft of these regulations was 
submitted on the 6th of Kislev 5398 (1638) in each of the 

,) three congregations to their members (heads of families 
5399 who approved and signed them on the 28th of Veadar 

-pro 9 163ס), thus bringing them into force and effect. N ( 
vision was made in the regulations for a future plenary 

-assembly. All authority and power were vested in the Exec 
utive Committee. Changes in the forty-two prov1s1ons 

t סpublish the original of the Asham 1ס lt would be most desirable t 
K. K. de Talmud Torah de Amsterdam in the סnado זve סpelas quais sera g 

Portuguese language together with the English translation prepared by the 
. present writer. This will be done later if an opportunity should present itself 

The same applies to a projccted more penetrating evaluation. The existing 
literature on the history of the Arnstcrdam Jewish cornmunity is listed by 

. mmunity, III (Philadelphia, 1942), pp. 57 ff סC s.Jנ Salo W. Baron, T he f ewi 
The present article is intended only to direct to this document and its important 

ry of that ]ewish סcontents the attention of scholars interested in the early. hist 
. comrnunity 
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for the unification of the three congregations could be made 
in the future only by the unanimous agreement of the six 
Parnassim ( elders) elected in 163 8 by the fifteen trustees. 
Should any one of the six die, the vacancy was to be filled 
by the survivors through the election of one who had be­
longed to the respective congregation prior to 163 8. 

II. MEMBERSHIP 
ר

All Jews of the Portuguese and Spanish nation, who 
-were residents of Amsterdam in 1638, or who should subse 

quently settle there, automatically became members of the 
. newly founded Holy Congregation Talmud Torah 

, If a member left the congregation for personal reasons 
the Executive Committee had to try to bring him back into 
the congregation by mild and moderate means; even if this 

. should prove unsuccessful, no force was to be applied 

Non-Sephardic Jews could not become members of the 
congregation and they could be admitted to services in the 

-synagogue only by special permission of the Executive Com 
mittee. The great contrast between the refined manners 
and clothes and the wealth of the Spanish and Portuguese 

-Jews-who had lived for more than a century as Catholics 
and the Ashkenazic Jews of Amsterdam-who originated 
f rom Poland and Germany-led the Sephardim to consider 
themselves aristocrats and to hold themselves apart from the 
Ashkenazim, though most of the refugees f rom Spain and 

. Portugal were ignorant of Torah and Judaism 

GREGATION אNTROL BY Co סIII. CENTRAL C 
T ALMUD ToRAH 

The establishment of other congregations in Holland 
was prohibited under penalties in conformity with the 
Venetian custom, as well as the gathering of a minyan (a 

,) group of ten adult males assembled for religious services 
-except when such services were held in the homes of bride 

. grooms. or mourners or on other special occasions 
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MMITTEE סIV. ELECTION OF THE EXECUTIVE C 
The first Mahamad ( executive committee) of seven 

-members (six Parnassim and one Gabbay) of the new con 
gregation was elected by the committee of fifteen of the 
three former congregations. Future executive committees 
were to be elected by the seven members in office by ballot 
box and balls. A majority of five out of the seven votes 

-was required. The Executive Committee was thus a self 
-perpetuating body without need to consult a plenary as 
, sembly of the members of the congregation. This system 
-which had been in force for centuries on the lberian Penin 

sula, the Sephardic refugees transplanted to Salonika and 
other communities.2 After the election, the names of the six 
elders chosen were to be written on six slips of paper and 
put into an urn. Then, one by one, they were to be drawn 
out and the name on each registered in an election book in 
the order in which the slips were taken from the urn. ln 

-the same order each was to become president of the congre 
gation for a term of two months. In a leap year of thirteen 
months the last president served three instead of two 
months. ln this way each of the elders gained the necessary 
experience for his office. Thus the congregation did not 
have a permanent president, but six presidents each year in 
rotation. Elections were to be held twice a year. On the 
eve of the Sabbath preceding the first day of Passover, three 
elders and the treasurer were to be elected; the other three 

-elders, on the eve of the N ew Y ear. The resul ts were al 
. ways to be proclaimed the following day in the synagogue 

No one was to be elected elder who had not been a 
Jew for at least three years after his formal reconversion 

-to Judaism. Likewise, no one was to be re-elected elder be 
-fore the expiration of three years from the end of his previ 

ous term in office. Fathers and sons, brothers, grandfathers 
and grandsons, fathers-in-law and their sons-in-law, cousins 
of the first degree, and brothers-in-law were not to serve 
simultaneously on the same Executive Committee. No one 

. who was elected had a right to refuse or abandon the office 

2 Baron, op. cit., 11, 47 f. 
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The members of the Executive Committee served without 
salary in an honorary capacity. 

MMITTEE סvE C זזF THE EXEcu סEs זזs AND Du זGH זV. R 

The Executive Committee, vested with the highest 
authority of the jewish community, had almost autocratic 
powers to administer and to govern that community. lt 
was also the highest judicial authority and had the right 

-to punish members of the community by imposing penal 
. ties that ran from small money fines to excommunication 

All decisions of the Executive Committee were to be 
. taken by a majority vote of five of the seven members 

These decisions became law. There was no other authority 
to whom to appeal, because recourse to the plenary assembly 
of the members of the congregation was not provided in 
the regulations and because the members of the Executive 
Committee were not dependent for their election on the 
votes of the members of the congregation but were elected 
by their predecessors in ofiice. The only guaranty against 
unfairness and injustice was a clause in the regulations 
which enjoined the n1embers of the Executive Committee 
to rule and to act dispassionately in devotion to their office 
and in fear of the Lord. Each newly elected member, upon 
taking ofiice, had to swear that he would perform his duties 

. in conformity with the clause 
The decisions of the Executive Committee were taken 

by secret vote only when it appeared to be necessary or 
when a member asked for it. A member could also ask that 

, certain discussions of a meeting be kept secret. ln any case 
. all discussions concerning elections were to be kept secret 

Among the rights and duties of the members of the 
: Executive Committee were the following 

assign seats in the synagogue to the members 1ס) T ( 
of the congregation, with the right, at their discretion, to 
change those assignments at any time so that no one should 

-acquire a right of possession to his seat. No seats were as 
, signed to women. Whenever they came to the synagogue 

. they were to sit on any vacant seat 
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-impose the Finta ( direct taxes by general as 2ס) T ( 
sessment) on the heads of the f amilies every year or once 

r three years, at their discretion, and to control the סin two 
.) regular Imposta (indirect taxes 

3) To discharge employees of the congregation and ( 
. to decide upon their final compensation in such cases 

-4) To permit persons, in addition to the salaried rab ( 
. bis of the congregation, to deliver sermons in the synagogue 

nominate a person to proclaim legal rulings 5ס) T ( 
. from the lectern in the synagogue 

6) To elect six trustees for the religious school for ( 
. children 

7) Rulings on the religious law (dinim) were made ( 
. by the Hakhamim of the congregation by majority vote 

In the event of a tie, the decision was to be made by tl1e 
-Executive Committee. If any Hakham refused to recog 

nize such a final decision, he was to be released f rom his 
-office immediately, payment of his salary was to be termi 

. nated, and he could never be reinstated 
8) To settle business disputes between ]ews, with the ( 

. exception of foreign exchange matters that could not wait 
9) To elect treasurers for relief for the Holy Land ( 

. and for tl1e redemption of jewish captives and prisoners 
10) Any member of the Executive Committee had ( 

, prevent a disturbance in the synagogue סthe right, in order t 
to command silence and also to order any person to leave 

. the synagogue 
11) The meetings of the Executive Committee were ( 

to take place on Sundays, and if necessary, on weekdays 
also at an hour designated by the president. Important cases 

-were to be decided only in the presence of all seven mem 
bers of the Executive Committee. In the absence of any 
member from a meeting, five present members might, in 
minor cases, take decisions, but only unanimously. If any 
member was temporarily out"ide the country, a member 

 of the former Executive Committee was to be invited tס
. replace him 

-12) To fix the hours for the beginning of the reli ( . . 
gious serv1ces. 
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. 13) To determine the penalties for tardy taxpayers ( 
. 14) To distribute alms received among the poor ( 

elect the Hatanim Torah (Bridegrooms of 15ס) T ( 
. the Law) for Simhat Torah 

16) To permit members of the congregation to carry ( 
. arms in certain cases in the synagogue or in its vicinity 

17) To authorize the selling of kosher smoked meat ( 
-and cheese, to approve ritual slaughterers and meat inspec 

give authorization for slaughtering to private סtors, and t 
. persons in special cases 

-18) T o revise and correct books in Ladino and He ( 
. brew and to authorize their publication 

-19) To give permission for the circumcision of Por ( 
. tuguese and Spaniards who were not of the Jewish nation 

20) To authorize the writing and delivering of a get ( 
letter of divorce). Only in the case of imminent death ( 

could this be done legally without the authorization of the 
Executive Committee, with the proviso, however, that the 

. document should become void in the event of recovery 
21) T o decide on which holidays sermons should be ( 

. preached 
22) To change the regulations of tl1e congregation as ( 

long as the change was not contrary to the agreements for 
the unification of the three Sephardic congregations of 

. 5398 , 28 Amsterdam dated Elul 

VI. 0FFICERS 

1. THE HAKHAMIM (RABBIS) 

The newly founded united congregation took over the 
four salaried Hakhamim of the three f ormer congregations. 
They were: (1) Hakham Saul Levi Morteira (1596-1660), 
from Congregation Beth Jaacob. Morteira was to teach the 
T almud to advanced students and to preach in the syna­
gogue three times a month in succession. His salary was fixed 
at 600 florins a year plus 100 sestos (baskets) of turf for 
fuel. (2) Hakham David Pardo (died 1657), from Con­
gregation Beth Israel. He became the administrator of the 
cemetery and of the mitsvot, an honorary function in. the 
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synagogue at the services, at an annual salary of 550 florins 
and 100 sestos of turf. ( 3) Hakl1am Menasseh ben lsrael 

1604-1657), from Congregation Neve Shalom. He was ( 
150 to preach on one Sabbath each month at a salary of 

,) 1605-1693 ( florins. (4) Hakham lsaac Aboab da Fonseca 
from Congregation Beth lsrael. He was to teach Hebrew 

elementary students; he was סgrammar and the Talmud t 
deliver the evening sermons for students.3 His salary סalso t 

4 . was 450 florins a year 
During services in the synagogue the four rabbis were 

occupy סto be seated on a special bench. Morteira was t 
; the first seat; next to him Prado; then Menasseh ben Israel 

. and finally lsaac Aboab 
The rabbis also were to consider and adjudicate all law 

cases that arose and reach decisions by a majority vote. In 
-the event of a tie the final decision was to be with the Exec 

. utive Committee, and the rabbis had to accept it 
-n the Sab סOn Sabbaths and holidays, on fast days and 

bath when the Ten Commandments and the Song of Moses 
were read in the synagogue, the rabbis were honored by 
being called to the reading of the T orah. They were chosen 
by lot. On these occasions and on the occasion of prayers 
invoking blessing in special cases, the rabbis were not to be 

, addressed by their honorary title, Hakham, Rab, or Morenu 
". avoid inconveniences סor by any other title, "in order t 

On the other hand, the rabbis were to be addressed with due 
courtesy and respect orally or in writing by the title 

. Hakham 
assist the cantor סTwo of the rabbis alternately were t 

at the sides of the reading desk in the synagogue during 
. services on the New Year and the Day of Atonement 

2. THE HAZZAN (cANTOR OR READER) 

Abraham Baruch was named Hazzan of Congregation 
Talmud Torah with an annual salary of 350 florins, plus 40 

3 Cf. De Castro, op. cit., p. xxvii; Do Remedios, op. cit., p. 191. 
4 Biographical data and bibliography on all these rabbis may be found 

in any jewish encyclopedia. 
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florins for rent of his ho11se. lt was his duty to conduct 
services, to recite the prayers, and to read the portions from 

. the Bible 
raise his voice סone in the synagogue was allowed t סN 

so loudly in praying that the cantor's voice could not be 
. heard clearly 

lmmanuel Abendana was appointed second Hazzan at 
a yearly salary of 60 florins. His duty was to perform the 

. burial service f or the dead 

3. THE SHAMASH (BEADLE) 

]acob Franco, with an annual salary of 160 florins, and 
David de Valle, with an annual salary of 140 florins, were 
appointed beadles of the new congregation. 

Besides their usual duties, such as summoning the people 
to prayer and announcing the arrival of the Sabbath and 
holidays, they had to communicate to the members of the 
Executive Committee the hour of the weekly Sunday meet­
ing of the Committee by order of the president of the 
Committee. 

Disputes between members of the congregation had to 
be presented to the Executive Committee through the beadle. 

4. SCHOOL TEACHERS 

The congregation had a religious school, Talmud Torah, 
f or younger boys. This school was directed by six trustees 
appointed by the Executive Committee. The Ets Hayiim 
scl1ool was a talmudic college for older boys, f ounded by 
the brotherhood of Ets Hayyim in 1637. lt was located 
in the building of Congregation Beth ] aacob. This college 
continued in the same building after the union of the 
three congregations and was administered as before. The 
f ormer teachers were taken over as officers of the new 
congregation. Mordechay de Castro was to instruct the 
small children and received a salary of 150 florins. ]oseph 
Faro was to teach reading of the introductory sections of 
the weekly portion of the Pentateuch. He received an 
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annual salary of 250 florins. Jacob Comes was to teach 
the weekly portion of the Bible with the proper cantilla­
tion. His salary was 250 florins per annum. The cantor 
and reader, Abraham Baruch, was to teach the weekly por­
tions with translations in Ladino at an annual salary of 350 
florins plus 40 florins for rent. Shelomoh ben Joseph was 
to teach the weekly portions from the Prophets with the 
commentary of Rashi, accompanied by discussions. His 
yearly salary was 350 florins plus 40 florins for rent. Hakham 
lsaac Aboab was to teach Hebrew grammar and the Talmud 
for elementary students. Hakham Morteira was to teach 
Talmud with Tosafot for advanced students. 

VII. R.ELIGIOUS PRACTICES 

1. SEATS IN THE SYNAGOGUE 

The rnernbers of the congregation were entitled to be 
assigned seats in the synagogue by the Executive Commit­
tee, but they could not acquire property rights to them 
and other seats could be assigned to them by decision of the 
Executive Comrnittee. 

Wornen occupied the vacant seats in the synagogue 
with no specific assignment. 

A newcomer to the synagogue could be accommodated 
only f or the first day; afterwards tl1e president of the 
Executive Cornrnittee had to assign him a seat. 

2. ALIYOTH 

Persons to be honored by bei~g called to read the 
Torah at the reading platform (Aliyoth) were chosen by 
lot, in order to prevent confusion and jealousy, also to save 
the elders additional work and to avoid disputes. How 
important this honor was considered by the members of 
the congregation is evidenced by the following fact. While 
the plenary assembly of all members of the congregation 
unanirnously approved, on the sixth of Kislev 5398 (1638), 
forty-one of the forty-two regulations presented to them 



CONG. TALMUD TORAH OF AMSTERDAM 121 

, by the fifteen trustees of the three original congregations 
they refused to approve regulation No. 25 concerning the 

25 . Aliyoth, recommending choice by lot. Regulation No 
was replaced by Regulation No. 43: A chest with three 

be installed in the synagogue. Drawer סdrawers was t 
No. 1 should contain slips of paper with the names of all 
married or single men above the age of twenty years. From 

be chosen by lot for the honor סthis drawer four men were t 
-of an Aliyah on tl1e S:ibbath and on tl1e first day of each jew 

be called in the order in which סish month. (They were t 
). their names were drawn 

Drawer No. 2 should contain slips of paper with the 
names of all male members above the age of fifty and of 
the Hakhamim. From this drawer one man was chosen by 

r the honor of the Aliyah to the last portion read on סlot f 
Sabbath or Holidays, fast days, and the Sabbaths on which 

. the Ten Commandments and the Song of Moses were read 

Drawer No. 3 should contain on slips the names of all 
ge of twenty. They were to be ~ young men below the 

-called to the reading by lot for the afternoon Sabbath serv 
. ice and for the Monday and Thursday morning services 

, Persons recently circumcised, newcomers to Holland 
the honor of סand fathers of newborn sons had the right t 

being called up to the reading of the Torah without going 
through the procedure of drawing lots. Members of the 
congregation who had returned from abroad and whose 
names had not come out by lot in their absence for this 
honor, as well as members who had recently recovered from 
illness, could recite the Gomel benediction ( for recovery 
from illness or salvation from danger) at the moment when 
the Scrolls of the Law were being taken from the Ark for 
the reading. Members who had been absent for many years 
and whose names had been removed from the drawers were 

receive an Aliyah at the discretion of the president of סt 
the Executive Committee. He also had to take care that 
the names of the respective members were placed in the 

. proper drawers 
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3. CELEBRATION OF FESTIVE OCCASIONS 

IN THE SYN AGOGUE 

Bridegrooms, fathers of newborn sons, «Bridegrooms 
of the Law" (hathanim Torah on Simhat Torah) had the 
right to celebrate the festive occasions in the synagogue, 
in such cases to assign the honorary functions during the 
services at their discretion, and to call nine men up to the 
reading of the Torah: a Cohen, a Levy, and seven Yisraelim. 
The celebrants and the nine men honored by them could, 
on ascending to the reader's desk, make a donation to the 
synagogue if they so desired. Outsiders were not permitted 
to make donations on such occasions. 

The Bridegrooms of the Law had, on Simhat Torah 
and on the following Sabbath, the right to be seated on 
either side of the Ark in which the Torah scrolls were kept; 
next to them the president of the Executive Committee 
and the future president were seated. Other bridegrooms 
had the privilege only of being accompanied to their usual 
seats by the witnesses to their marriage and by no other 
persons, not even relatives. 

lt was forbidden to accompany a bridegroom or father 
of a newborn son with a procession in the street. 

In the event there were, in the same week, several 
bridegrooms and fathers of newborn sons, the one who 
happened to be first in line had the right to choose the honor­
ary function at the services he preferred, and the other 
honors were to be distributed equally among the other 
bridegrooms and f athers. 

A father of a newborn son had the right to ask that 
the celebration be postponed to the following Sabbath. 

4. MOURNING THE DEAD 

After a funeral the first meal was to be sent by the 
president of the Executive Committee to the mourners at 
a cost of 4 to 6 florins, according to the size of the family. 
The mourners were not to be placed on a separate bench, 
but were to occupy their usual seats in the synagogue. 
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lt was forbidden to accompany bridegrooms and 
mourners with a procession in the street, in order to avoid 
incidents that might be considered a provocation by non­
]ews. 

5. HASHKABOT 

Hashkabot (memorial prayers for the deceased) could 
be recited only for those who had passed away during the 
current year. The prayer had to be recited at the moment 

r when the Torah סwhen the doors of the Ark were opened 
. scrolls were lifted f rom the reading desk 

Those called on such occasions to the reading of the 
Torah had the right to have the memorial prayer recited 
for a deceased person. Also, during the af ternoon service 

 r. on the Day of Atonement, the:נ emorial prayers were tס
. be recited in accordance with the requests of those present 

During the prayers it was permitted to mention the deceased 
. with their honorary titles 

6. SHOHET AND BODEK 

The congregation had its own meat market with meat 
from ritually slaughtered animals, ritually inspected, by the 
Shohet (slaughterer) and Bodek (inspector of meat from 

-ritually slaughtered animals). The slaughterers and inspec 
. tors had to be approved by the Executive Committee 

Any meat purchased outside the Jewish market was 
. declared unfit to be eaten according to }ewish Law 

-Anyone who wanted to have an ox or a sheep slaugh 
-tered, could obtain authorization from the Executive Com 

. mittee 
sell kosher smoked meat or סNo one had the right t 

, cheese without a permit from the Executive Committee 
and the purchaser of these foods was cautioned to examine 

. the seller's permit before buying 

Christian domestic servant girls who carried home 
kosher meat from the market had to be escorted by a person 

. of the Jewish faith 
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7. MISCELLANEOUS REGULATIONS 

1. lt was forbidden to talk during the services in the 
synagogue and when the Torah was read. No one was to 
leave the synagogue while the Torah was out of the Ark 
for the reading, because "the important duty is not to see 

-the Torah but to listen to the reading." lt was also neces 
-sary to remain in the synagogue to assist with the distribu 

tion of the Aliyoth by lots and to. avoid confusion caused 
. by absence 

-2. No one was to pray in the synagogue standing, un 
less all those present were standing, in order not to disturb 

, those nearby. If anyone wished, because of his devotion 
to pray standing on the Day of Atonement or at another 
time, the Executive Committee was to assign him a special 

. place 
-3. No one was to lead the afternoon and evening serv 

ices in the synagogue without permission of the Executive 
Committee or without the presence of at least one member 
of the Executive Committee in the synagogue. ln the 
absence of any such member, permission was to be asked 

. of any of the elders present 

4. Anyone who came into the synagogue during the 
Amidah prayer, which is recited standing, was not to take 

. his seat until this prayer was finished 
-5. In conversations with Christians, it was strictly for 

discuss religious matters סr t סbidden to criticize their faith 
, with them with the intention to convert them to Judaism 

" for this would result in upsetting the "freedom we enjoy 
Liberdade que gozamos") and would make the Jews "( 

hated for an act that is not commanded by the Law and 
. is not a duty 

-6. lt was strictly prohibited, under penalty of ex 
communication, to circumcise anyone who did not belong 

-to the Hebrew nation ("nacao hebrea") without the spe 
-cial permission of the Executive Committee, and the Exec 

utive Committee could give permission for the circumcision 
only of Portuguese or Spanish persons. Anyone who knew 
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of a case of circumcision in violation of this prohibition 
was under a duty to report it to the Executive Committee 
under penalty of excommunication. 

7. Anyone whp desired, on the Day of Atonement, to 
light lamps in the synagogue had to bring his own oil, which 
was poured into a large 'earthen vessel, and from it the lamps 
in the lamp stands of the congregation were filled, so that 
everyone who brought oil shared in the lighting of all the 
lamps. Only lamps of silver were allowed to be put on 
the lamp stands. 

8. The shofar (ram's horn) was to be blown in the 
synagogue during (and after) the Musaf prayer on the 
New Year. 

9. N o one was to raise his voice in the synagogue, in 
the religious schools, from the gate of the synagogue inside, 
or even within a certain distance from the synagogue out­
side, in order to injure his fellow man. 

N o one was to raise his hand to strike a f ellow ] ew 
in the synagogue or in the abovementioned places, nor 
come to those places armed with a sword, a dagger, a stick, 
or any other aggressive weapon, except a walking stick if 
one needed it to lean on. Any transgressor of this rule 
was to be excommunicated immediately and separated from 
his fellow Jews. He was not to be readmitted, even upon 
a showing of repentance, until the Executive Committee 
decided the question by ballot and until he had paid a fine 
of 20 gross pounds. The "knife used by everyone" was not 
included in the prohibition unless it was used as an offensive 
weapon. 

Anyone who had a quarrel with a Christian and was 
in need of carrying a weapon for his defense had to ask 
permission of the Executive Committee to carry the 
weapon. 

10. No one, unless he was called, was to visit the house 
of a woman in child-bed until fifteen days had passed. 

11. N o ] ew was to rent a house in which another ] ew 
was living without the latter's assent, and the first Jew 
was not to resort to the ruse of having a Dutchman formal-



ARNOLD WIZNITZER 126 

-ly rent the house and then moving in later himself. Who 
pay 20 pounds סever did not respect this prohibition had t 

. to the general fund of the congregation 

AL WELFARE זVIII. Soc 

1. SUPPORT OF THE POOR 

. The relief of the poor was left to the congregation 
The asl<:ing of private alms was prohibited, and not even 
the Executive Committee had the power to permit it. Only 

-persons of good repute and high moral standing were ad 
mitted to the regular relief of the general fund of the 

. congregation distributed on the first day of each month 
Admission was decided by balloting. The relief paid to 

. each person monthly varied from two to six florins 

On Purim collection trays were placed in the synagogue 
-and the proceeds of this collection were immediately dis 

tributed among the poor. On that day private persons 
r certain poor persons, but first they סcould collect money f 

obtain the permission of the Executive Committee סhad t 
and state for whom they were collecting, and there was not 

. to be two collections for the same poor persons 

Also, on the Sabbaths preceding the three holidays of 
Passover, Shabuot, and Succoth, offerings were pledged for 

-poor Jews and later distributed among them by the Execu 
. tive Committee 

On Hanukkah such contributions could be made to 
a fund for providing clothes for the poor, and on the Sabbath 
Mi-kamokha to the fraternity for attending the sick and 

. burying the dead 

2. RELIEF FOR THE HOLY LAND 

-elect a special treas סThe Executive Committee was t 
urer for the Holy Land in charge of organizing collections 
for the poor of the Holy Land and of keeping the respective 

. records 
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Some members of the congregation were organized in 
fraternities for the Holy Land, for ]erusalem or Safed, and 

. them סmade regular contributions t 
The Sabbath N ahamu, following the ninth of the month 

Ab, was the day for voluntary pledges f or the Holy Land, and 
the regulations suggested that the members of the mentioned 

. brotherhoods contribute larger sums at that time 
-On a special place near the entrance door of the syna 

gogue a small chest was to be placed bearing an inscription 
that it was for voluntary gifts for the Holy Land, and on 
the afternoon of fast days the special treasurer for the Holy 

. Land was to collect such donations with this. chest 

3. REDEMPTION OF PRISONERS AND CAPTIVES 

-A special treasurer elected by the Executive Commit 
tee was to be in charge of organizing collections for the 
redemption of ]ewish prisoners and captives. This concerned 
political prisoners as well as ]ews captured on the high seas 

r Spain סby pirates, who would bring them to Portugal 
and hand them over to the courts of the lnquisition for 
investigation whether they were apostates of the Catholic 

. faith 
N ear the entrance door of the synagogue another 

small box was to be placed and on the afternoon of fast 
days the treasurer for the prisoners and captives was to 

. collect voluntary contributions with it 
If there was not enough money in the collection box 

to provide for current needs, special collection days could 
. be organized 

4. HEBRA BIKUR HOLIM (FRATERNITY FOR ATTENDING 

THE SICK AND BURYING THE DEAD) 

The Executive Committee was to elect six trustees for 
the fraternity for visiting the sick. These trustees were to 
draw up their own regulations for the administration of 
the fraternity and elect members who were willing to as­
sume the duties of the group. 
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IX. FINANCES 

All the possessions of the three merged congregations 
became the property of the new united Congregation Tal­
mud Torah. However, an inventory of the original prop­
erty of each congregatio11 was entered in the book that 
contained the agreements, "so that, in the event we should 
ever be compelled to leave the country, which God may 
prevent, the contribution of each of the congregations on 
entering the union will be known." The fi.nancial expend­
itures of the congregation were to be covered by various 
sources of revenues. 

1. GENERAL T AXA TION 

The first Executive Committee of the newly founded 
Congregation Talmud Torah was to prepare a general tax 
assessment for a period of one year and to tax the heads of 
households at their discretion. The next following Executive 
Committee was to work out similar tax assessments for a 

. period of two to three years 
; be paid in two annual installments סThe Finta was t 

the fi.rst was due during the first month after Passover, the 
. second, before the eve of the Day of Atonement 

The names of all taxpayers were written on a board 
,. and after the payment of each instalment a P (page, i.e 

. paid) was noted alongside the respective name 
A member of the congregation who wished to leave 

it for personal reasons was under an obligation to pay his 
Finta for the whole current year, even though he left the 
congregation at the beginning of the year. If the particular 
member did not pay the Finta, the Executive Committee 

. could use discretionary means to enf orce the payment 

2. NEDARIM (PLEDGES FOR CHARITABLE FUNDS) 

Members of the congregation could make verbal prom­
ises to contribute to the general fund and to various char­
itable funds of the congregation. These promises were due 
by the eve of the Day of Atonement, and by Passover if 
made during the preceding six months. 
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3. NEDABOT (VOLUNTARY CONTRIBUTIONS TO 

THE GENERAL FUND OR CHARITY) 

Voluntary offerings were to be made on the following 
occasions: on Passover, Shabuot, and Succoth for the poor 
of the congregation; on Hanukkah for the fund to provide 
the poor with clothes; on Sabbath Nahamu for the Holy 
Land; on Sabbath Mi-kamokhah for the fund for the re­
demption of prisoners and captives and for the expenditures 
of the Hebra; on Purim for the poor; on the afternoons of 
fast days for the general fund of the congregation (Tseda­
kah), for the Holy Land, and for the prisoners and captives. 

4. T AXA TION OF COMMERCIAL TRANSACTIONS 

be paid on the gross סT axes on exported goods had t 
value of the goods including minor expenses. Taxes on 
imported goods .were to be based on their sales price less the 

: discount. The Imposta was payable in two instalments 
the first, before the eve of Sabbath Ha-Gadol ( the great 

, Sabbath preceding the first day of Passover) ; the second 
. before the eve of Yom Kipur 

5. MEAT TAX 

The caniseria (Ladino expression for meat market) 
was an important source of income through the meat tax. 

6. RESIDUES OF W AX CANDLES 

The residues of wax candles burned in the synagogue 
on the day of Atonement belonged to the general fund of 
the congregation. 

7. FINES 

Another important source of income were all kinds of 
fines: 

( 1) One who raised l1is voice against a fellow Jew in 
the synagogue or in its vicinity had to pay a fine of 50 
florins to the general fund of the congregation. 

( 2) A 5 0-florin fi.ne was fto be paid for trying to hire 
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or for hiring a maid or nurse who was in the service of a 
. fellow ]ew without his express permission 

 ) Brokers who presented their brokerage disputes t (3ס
the municipal general court instead of bringing them to 
the Executive Committee of the congregation had to pay 

. a fine of 12 florins 
4) Books printed in Ladino or Hebrew in Amsterdam ( 

-without a license from the Executive Committee were con 
-fiscated for the benefit of the general fund of the congre 

. gation 
5) Anyone who argued about religious matters with ( 

non-Jews, insulted their faith, or tried to convert them to 
. udaism had to pay a fine of 20 florins ] 

6) A man who had been excommunicated because ( 
-he had come armed or had struck a fellow ]ew in the syna 

gogue or in its vicinity, could not be reinstated, even on 
-a showing of repentance and even after the Executive Com 

mittee had decided the question in his favor, until he had 
. paid a fine of 20 gross pounds 

7) Anyone dealing in small coins had to pay a fine ( 
. of 6 florins 

8) Anyone who did not respect the prohibition ( 
against renting a house in which another ]ew was living 

. without the latter's consent had to pay a :fine of 20 pounds 

8. BALANCE OF REVENUES AND EXPENDITURES 

The annual expe11ditures of the Executive Committee 
should not exceed the annual revenues. This was a rule 
that was not to be violated. 

x. ] USTICE AND LA w ENFORCEMENT 

1. LITIGATIONS AMONG JEWS 

Disputes between Jews concerning business matters 
-be arbitrated by the Executive Committee. Litiga סwere t 

tions over foreign exchange were excepted f rom the rule 
. since postponement in settlement might lead to losses 

The Executive Committee was to grant hearings to 
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the parties involved and was to try its best to bring about 
agreements and compromises within eight days. Only if 
a compromise was impossible to obfain, were the parties free 

If a ו.to bring the case bef ore a general non -] ewish cour 
member of the Executive Committee was related, even in 
the f ourth degree, to one of the parties, or if he was of the 
opinion that his judgment in a law suit might be influenced 
by personal bias, he was to declare himself disqualified for 

-the case in question. The member of the Executive Com 
mittee thus eliminated as arbitrator had to be replaced by 

. a former member of the Executive Committee 
Jewish brokers, whether they had or had not taken an 

, ses of disputes concerning brokerage ג:oath, could not, in c 
-call another ]ew before the municipal court, but only be 

fore the Executive Committee. If a broker completed a 
-deal that had been proposed by another broker, the broker 

. age fee belonged to the one who completed the deal 

2. CRIMINAL OFFENSES 

If a ]ew should be arrested in Holland by tl1e state 
courts of justice for misdeeds, robberies, frauds, or other 
crimes, the members of the Executive Committee were not 

waste their time or the money of tl1e ]ewish community סt 
show סhelp f ree such criminals. This especially in order t סt 

such criminals that tl1ey could not hope for help from the 
. Jewish community 

-The Executive Committee had to acknowledge the pun 
criminals by the Christian state courts סishment meted out t 

. set an example סin order t 

3. LA W ENFORCEMENT 

The Executive Committee of the congregation, with 
-its practically dictatorial powers within the ]ewish com 

ral סmunity, enforced the payment of taxes, fines, etc., by m 
and religious sanctions of varying degrees of severity. They 
were powerful enough to enforce the mentioned payments 

. and to maintain respect for the laws of the congregation 
The rule of the Kahal rested upon the moral and religious 
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sanction of Jewish Law, rather than upon the temporal 
power of the external government.5 The following methods 
of law enforcement were used: ( 1) non-admission on the 
Day of Atonement to services in the synagogue; (2) non­
admission to all services in the synagogue; (3) non-admis­
sion to the honor of being called up to the Torah for the 
reading of the portion and denial of other honorary privi­
leges in the synagogue; ( 4) the Berakha ( euphemism for 
curse, i.e., excommunication of short duration) ; ( 5) the 
Herem ( excommunication, i.e., exclusion f rom the con­
gregation). 

Excommunication was mandatory: ( 1) for seceding 
from the congregation for the purpose of common prayer 
in a separate minya1i; ( 2) for acting contrary to the resolu­
tion of the Executive Committee of the congregation or 
even for signing papers for that purpose; (3) for not obey­
ing orders of the members of the Executive Committee 
present in the synagogue, given to prevent disputes; ( 4) for 
raising a hand with the intention of striking a fellow Jew 
in the synagogue or in its vicinity, or for coming there 
armed with a sword, a dagger, a stick, or other offensive 
wea pon; ( 5) f or circumcising non-] ews wi thou t the per­
mission of the Executive Committee; ( 6) for speaking in 
the name of tl1e ]ewish nation without special authoriza­
tion from the Executive Committee; (7) for writing 
pasquinades or defamatory papers; ( 8) for writing, wit­
nessing, or handing over divorce docu1nents without the 
permission of the Executive Committee; (9) for dealing 
in prohibited coins; ( 10) for gathering for common prayer 
inside or outside the synagogue with persons who had not 
been admitted to the synagogue or who left the synagogue 
rebelliously because they refused to pay taxes. 

5 Cf. Abraham A. Neumann, The j ew s of Spain, 1 (Philadelphia, 1948), 
48. 
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GERMAN JEWRY: ITS HISTORY, LIFE AND CULTURE. Published 
. by the Wiener Library (Ilse R. Wolff, Editor). Vallentine, Mitchell 

. 279 . London, 1958. Pp 

IN the Foreword and the lntroduction the scope of this volume is 
defined as follows: "Throughout the years of its existe11ce, for more 

than twenty years, the Wiener Library [ in London] has systematically 
-collected everything, books, brochures, periodicals, documents, etc., per 

taining to the story of these [ the German] ]ews. The scope of the 
-literature listed in the present booklet thus extends to the very begin 
 nings of }ewish history in Central Europe, though the bulk relates tס

the post-emancipation period. (By "German }ews" is understood not 
, only the ]ews of Germany proper, but also the German-speaking and 

a large extent, Gcrman-educated ]ews of Austria, Czechoslovakia סt 
and Switzerland). The present Catalogue is designed to give a clear 

, picture of the various phases of the history of German-speaking ]ews 
its rich variety: their fight for סbefore the Hitler regime put an end t 

-emancipation, their religious and communal life, their many organiza 
ns, youth and welfare work, thought and learning, their role in סti 

ntroversies. lt goes on to deal with סZionism and their ideological c 
their share, both as groups and individuals, in the general pattern of 

wards סnational life and culture, as well as with the German attitude t 
ews, and anti-Semitism. Purely theological works, such as Bible } 

". studies, etc., have been excluded 
ln the pages of this journal it has often been deplored that the 

past and contemporary history of .German ]ewry has not and is not 
, being given the attention and care it deserves. The Wiener Library 

the single-handed creation of Dr. Alfred Wiener, is an extraordinary 
exception. lts excellent record is evidenced-in addition to its numerous 

-merits in the fields of scholarship, publications, and aid to research 
by its great library, of the scope and extent of whose holdings .the 

. Catalogue under review offers a clear picture 
-On 279 pages 3,500 entries are listed. Fortunately, the large un 

wieldy format of the Wiener Library Bulletin, used for preceding 
catalogues, was passed over in favor of a small handy octavo book. The 
type is clear, although its all too small size is trying to the eye of the 
reader. Bibliographically, the material is well described and adequately 

-arranged under the following headings: (1) Reference Books, (2) His 
-tory, ( 3) ]ewish Life and Thought, ( 4) lntegration-Assimilation 

133 
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-Zionism, ( 5) Biography, ( 6) Participation in Cultural Life, (7) Parti 
-cipation in Economic and Political Life, (8) Antisemitism, (9) Peri 

. odicals. A carefully worked-up index concludes the volume 
discussion. This סThe systematic arrangement is, of course, open t 

reviewer, however, does not consider it necessary to enter into such a 
controversy, for the material in its present order offers to the scholarly 
and lay reader a good opportunity to quickly orient himself and to find 
easily the books he is looking for. He will find even more, for important 

, articles in periodicals have been separate1y listed. Regrettable, however 
is the restriction of the catalogue to "publications (acquired by December 
1956) on the history of German ]ewry until 1945." This procedure 
may have its good reasons both in some library technicality and in the 
fact that a catalogue, "Post-war Publications on German Jewry: Books 
and Articles 1945-1955," was compiled earlier and published in the 
Year Book I of the Leo Baeck lnstitute (London, 1956). The latter 

-was devoted mainly to the Nazi and post-World War II periods. Un 
fortunately, the separation leads to odd results that can be remedied 
only in part by turning to the bibiliographies that appeared in volumes 

: I and II of the above mentioned Y car Book. To give an example 
Several articles from Historia fudaica are listed in various sections, yet 

". the name of this journal does not appear under the heading "Periodicals 
On the other hand, some historical works are included despite the fact 

,) 1949 ( that their publication dates are later than 1945, e.g., Nos. 909a 
.) 1948 ( 942 ,) 1952 ( 928 

, The listing of articles in periodicals could have been more extensive 
particularly in the biographical section. Quite a number of essays and 
necrologues from Historia fudaica wou1d be a welcome supplement to 
the items listed, e.g., in Nos. 1000 ff. and 2064 ff. (Samson Raphael 

.) Hirsch); 2092 ff. (Solomon Maimon); 2013 ff. (Hermann Cohen 
The situation also arises, as in No. 287, in which the anti-Semitic 
writings are included while the pertinent refuting critical essays are 
excluded. Important articles published in this journal would also 

.) supplement other sections, such as No. 3185 ff. (Polna ritual murder 
In No. 2162 (Martin Philippson) the contents of the Festschrift are 

-listed, though they have no biographical relevance for this item. Ac 
the lntroduction, cross-references are "extensive." Yet on סcording t 

. pagc 15 5 the name Herzl is missing; a cross-reference to Nos. 1672 ff 
. would have been in order 

The absence of a number of important works, particularly in 
medieval history (the pre-emancipation period of the sixteenth to the 

be explained סeighteenth centuries is given no attention), is probably t 
by the fact that such books are not in the possession of the Wiener 
Library, which, as is well known, from its inception concentrated 

ntemporary סainly on collecting materials pertaining to modern and c וn 
jewish history. lt is hopcd that this gap will be filled in the future 

, by the newly founded library of the Leo Baeck Institute in New York 
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which is rapidly growing. In the meantime, Aron Freimann's Katalog 
der ]udaica und Hebraica, Stadtbibliothek Frankfurt am Main, Vol. I 

. Frankfurt, 19 3 2) remains an indispensable bibliographical aid ( 
, As mentioned before, in general the rendering of the titles listed 

the bibliographical descriptions, the useful annotations, and the data 
, on birth and death in the biographical section are correct. However 

rs have crept in, as is almost סa number of misspellings or printing err 
inevitable in publications of this kind. For example, No. 643 should be 

ry Court Decisions as Sources of וcorrected to read: "Magdeburg ]t 
: ewry-Law"; p. 53: Hannover; No. 1985: Cincinnati; No. 759a ] 

. Koltzsch; No. 3408: Cechoslovakischen 
The critical remarks offered above are not intended to detract 

from the bibliographical merits of the Wiener Library and the editor 
be an important and סbtless prove t וof this volume which will dot 

valuable aid for rescarch in the history of German ]ewry in all its 
. ramifications 

scH זo K שGu 
Hebrew Union College-

]ewish lnstit1ite of Religion 

THE WORKS OF MOSES HESS. An inventory of his signed and 
anonymous publications, manuscripts, and correspondence. By 

. 125 Ed11i11nd Silberner. E. ]. Brill. Leiden, 1958. Pp. xviii and 

NEITHER the personality of Moses Hess nor his work nor the " 
significance of either for the history of Socialism and Zionism 

can be adequately appreciated unless a satisfactory inventory of all the 
widely dispersed, partly yet unknown and partly very rare writings of 
the 'Communist Rabbi' aid the task of the scholar. None of the existing 

the סmonographs on Hess includes an extensive bibliography, much t 
nality of this early סregret of all those interested in the fascinating pers 

". Zionist' thinker ' 
The position expressed in these statements by the present reviewer 

Historia ]i1daica, XIII, 1951, 173) remained unchanged until the ( 
publication of this volume. Preceding this work was a mimeographed 
annotated Hess bibliography published by its author in 19 51 in Burt 
Franl{lins Bibliographical Series as number 4, and reviewed in this journal 

-l. c. ). Professor Edmund Silberner of Hebrew University in the mean ( 
time continued his research and consulted numerous European libraries 

ry not only all the published סinclude in this definirive invent סin order t 
-writings but also the extant manuscripts of Hess. The latter are pre 

served for the most part in the lnternational Institute of Social History 
in Amsterdam (which is responsible for the present publication) and 

. the Zionist Central Archives in ]erusalem 
Compared with the slim pamphlet of seven years ago, the new 

tal סHess bibliography contains 01bout four times as many items, a t 
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of some 18 5 0. lts scope is much broader and earlier errors have been 
corrected. The identification of Hess' numerous signa made it possible 

. ascribe to him a number of articles that appeared to be anonymous סt 
In some cases, internal evidence, style, content, and cross-references 
indicated Hess' authorship. Among other publications, Hess contributed 

American newspapers, particularly the weekly edition of the Illino.is סt 
Staats-Zeitung, creating an accessible body of writing. By these means 

-Dr. Silberner has succeeded in compiling the most complete and com 
. prehensive Hess bibliography ever published 

-His material is arranged systematically under the following head 
, ings: ( 1) Printed Writings, ( 2) Manuscripts, ( 3) Correspondence 
, the customary bibliographical data 4ס) Documents. ln addition t ( 

the reader will find a number of useful annotations, descriptions, and 
". excerpts. Appended is "A Selective List of Publications on Hess 

Professor Silberner is now preparing a volume of letters from and 
to Hess, which will throw new light on the colorful personality of the 
famous forerunner of Theodore Herzl. The bibliography together with 
this collection will doubtless stimulate interest and research in this early 

. protagonist of modern Socialism and Zionism 
Gu100 KrscH 

Hebrew Union College -
]ewish lnstitute of R eligion 

PE סTHE NATIONAL SocIALIST ERA IN EuR 

DAS DRITTE REICH UND EUROPA. Bericht iiber die Tagung des 
lnstituts fiir Zeitgeschichte in Tutzing, Mai, 19 5 6. lntroduction by 

. Paul Kluke. lnstitut fiir Zeitgeschichte. Miinchen, 157, X, 182 pp 

-GUT ACHTEN DES INSTITUTS FUR ZEITGESCHICHTE. lntro 
, 8 5 19 , duction by Pa1il Kluke. lnstitut fiir Zeitgeschichte . Miinchen 

· 439 PP 

n the development of the גns mark a milestone סTHESE publicati 
preface this סn order, therefore, t גs גlnstitu t fur Zeitgeschichte. lt 

review with a brief survey of the lnstitute, which already occupies an 
n the National-Socialist era in German סimportant place in the research 

, 1947 , and European history. The lnstitute was founded in October 
, but did not begin its busy activities until 19 5 0, when, under a new name 
-it was converted into a State lnstitute jointly sponsored by the Gov 

ernments of the Western German Federal Republic and of Bavaria. The 
following research objectives were set for the lnstitute: the history 

-ntiguous pre סof National Socialism, of the Third Reich and of the c 
. 1945 war and post-war periods, i.e., the years 1918-1933 and since 

lts quarterly publication, Vierteljahrshef te fiir Zeitgeschichte, covers the 
the סsame range of topics, while the current bibliog1·aphical annex t 
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quarterly has a wider scope, including contemporary world affairs in 
general. Besides the valuable quarterly and biliography, the Institute 

date about a dozen books, chiefly monographic studies סhas published t 
. and collections of documents 

-Two recent publications, Das dritte Reich und Europa and Gut 
achten, reveal some trends in the Institute's activities which only recently 
have taken on concrete form, namely: ( 1) the establishment of broader 
foundations for its research through contacts and conferences with 

-similar institutes and with scholars of other countries; (2) the ex 
pansion of its field of activities into the area of applied science related 
to its scholarly research by preparing reference material for courts and 

. other German offices dealing with indemnification cases 
A step in the direction of coordinating its own research with the 

efforts of other similar institutes was the convoking of the International 
Conference by the Institute in May, 19 5 6, in Tutzing, Bavaria. About 

, sixty scholars from West Germany, Western Europe, the United States 
itzerland participated. On וthe Scandinavian countries, Austria, and Sv 

the list of participants are missing the names of representatives of 
jewish research institutes ( except for the director of the Wiener Library 
in London) as well as scholars and institutes from behind the Iron 

, Curtain, although in some of those countries, e.g., Poland, Hungary 
Czechoslovakia, research and publications on the period of World War 

. II have been developed 
The arrangement of the Tutzing Conference was ditferent from 

the generally accepted pattern of international conferences. Instead 
of presenting a great number of scholarly papers on many and varied 

-subjects, but limited in time to short summaries, the conference con 
-centrated on only five major lectures. With the exception of the open 
-ing address by Th. Eschenburg, each lecture was accompanied by a co 

lecture and followed by a thoroughgoing· d'iscussion. The five topics 
of the Conference were: The European Democracies between the 
World Wars, The Army in the Totalitarian State, The European States 
and the Rise of the Third Reich 1933-1939, Theory and Practice of 

-the National Socialist Expansion, and Between Collaboration and Re 
the Jewish historian were the lectures סsistance. Of particular interest t 

on the last two subjects, and especially the paper, "Between Collaboration 
and Resistance," by Louis de Jong, director of the Netherlands ' State 
Institute for War Documentation in Amsterdam. In his excellent 
address, De ]ong presented new and stimulating ideas on scholarly 

the problem of collaboration and resistance. In calling סapproaches t 
attention to the interdependence between these two phenomena during 

-the Nazi occupation, De Jong emphasized the fact that in many in 
stances, particularly in the case of the Jewish administrative councils 

-and the Jewish resistance, both of these forms, collaboration and re 
sistance, were in some way different expressions of the same struggle 

-for survival. He also pointed out that there were various other in 
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termediate forms of action and reaction, and that those forms were 
. new developments and situations סconstantly changing according t 

De ]ong's paper and the co-lecture of ]. Mattl (based primarily on 
his personal experiences as an officer of the Wehrmacht in the Balkan 
countries during World War 11) initiated an interesting discussion. lt 

present all the important problems סis impossible, in a brief review, t 
raised by the lecturers and in the discussion, but this reviewer intends 

. the problems and issues involved on a later occasion סto return t 
ln a prospectus issued by the lnstitute at its beginning, the study 

of the National-Socialist persecution of the }ews has been indicated 
as one of its future research projects. However, no comprehensive work 
on this subject has as yet been published. Only in the lnstitute's 
Vierteljahrshef te have a few valuable papers and documents appeared 
on specific aspects of }ewish history during the Nazi era. ln this 
respect, the volume marks a further step because it presents, among 

-some seventy miscellaneous expert opinions, about twenty related di 
ewish history in the Nazi period. As mentioned, the papers ] סrectly t 

included in the Gutachten volume are not scholarly treatises but expert 
-opinions for the use of German courts and other offices. These opinions, au 
, thored by staff members of the lnstitute (Martin Broszat, Hans Buchheim 
-Helmut Heiber, Hermann Graml, and Helmuth Auerbach), are un 
, even in amplitude, some of chem almost full-fledged scholar1y treatises 

othe1·s brief summaries prepared for quick reference. The authors draw 
primarily on German archival sources, court depositions and published 

. materials, as well as on the documentation of the Nuremberg trials 
Non-German sources have been consulted to a lesser degree, and sometimes 
the failure to utilize the standard works or documentary material of 

. non-German origin is a serious handicap 
Of particular interest to the student of }ewish affairs are the 

comprehensive studies on the ]ews in Rumania (pp. 102-182) and 
Hungary (pp. 183-220), and the useful surveys on National-Socialism 
and the ]ewish question in Danzig (pp. 89-90 and 392-395) and 
Slovakia (pp. 221-229) and on the internment camps for }ews in 

.) 94-101 . France (pp 
By and large, however, those expert opinions, by their very nature 

scholarly completeness and perfection. This is not סcannot pretend t 
the proper place for a detailed analysis of the pertinent sections of the 
collection, but in view of the practical purpose for which the opinions 

, have been composed and the requirements of future scholarly research 
-me corrections and supple סit seems appropriate to suggest at least s 

: this reviewer סmentary remarks that appear relevant t 
100,000 In the chapter on the ]ews in Eastern Galicia the figure of 

) given by Broszat (p. 223) for the Jewish population of Lw6w (Lemberg 
, 1941 , 28 is positively an underestimation; an estimate made in July 

by the }ewish Council in Lw6w, put their number at 150,000, and 
the SS and Police Chief of Galicia, General Fritz Katzmann, mentions 

13 8 
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. . . International Military Trial מt L 18 i מcume 160,000ס (D מeve 
Entzyklopedia shel מi מ,XXXVII, Nuremberg, 1947; Philip Friedma 

 Gal1tyס t, Vס l. IV, Lw6w, Jerusalem, 1956, pp. 602). The walled ghettס
, September מFebruary (p. 230), but i מt i סמ, Lw6w was established מi 

,) 230 . ek (p מMajda סt t סמ, rted סf Lw6w were dep 1942ס. The }ews 
. Belzec סLw6w and t מOb6z f an(YU!ski i סbut t 

 The statement that the Jewish badge wasמ ever iמ trס duced' iמ
, vember סmewhat misleading. After N סce (p. 23 8) is s מVichy, Fra 

f the סg מe, the weari מסccuppied the Free Z סs מthe Germa 1942מ, whe 
d the מThe ]ewish Badge a " מ,rced there. (Philip Friedma סf מbadge was e 

d מthe Nazi Era," Historia ]1ldaica, XVll, [1955], 46, a מw Star i סYell 
.) 42 , 40 ,] 4 5 19 [ , w Badge," Vlll סWiener Library Bulletin, "The Yell 

p. 196) a (מסews, we miss } מgaria מthe Hu מסthe article מl 
vy Sad .(Ujvidek), where סus massacre in N סri סt סמthe סce t מrefere 

. 1942 , uary מa } מtroops i מgaria מut 700 ]ews were killed by Hu סab 
r סrced lab סf the ]ewish f סut the fate סab 1מסati מr סf מmplete i סc מI 

ted מw be suppleme מסמslavia (pp. 209-211), ca סr, Yug סB מs i מסbattali 
 by the detailed accס uמ tס f a survivס r aמ d by the helpful iמ troductioמ
,) 8 5 19 , Eck published in Yad W ashem Stildies, 11 (]erusalem מf Natha ס

 By the same t .294- 5 5 2ס keמ the situatiמסס f the depס rted Rumaמ iaמ
the basis מסw be elucidated מסמistria (pp. 147, 163) ca מs מTra מJews i 

d סr סSharg סGhett מn i סThe ]ewish Self-Administrati " מסrt סf the rep ס
, cil there מu סf the Jewish C סrmer chairman סistria)" by the f מTrans ( 

. 219-254 , 11 , Yad Washem Studies מpublished i 
d the מg 1933-1939 a מy duri מm Germa סfr מסJewish emigrati 

t מg differe מmethi סs s מt Havarah, which mea (סמt מHaavarah agreeme 
r סre extensively if the auth סtreated m מuld have bee סHebrew), c מi 

er Feilchenfeld, fiidische Handelspolitik מf Wer סsulted the book מסhad c 
durch Transfervereinbarungen m.it zentral- und ost-europaischen Lamlern 

-b סg M. Wischnitzer's מf usi סstead מTel Aviv, 19 3 8), and i ( 
f 1935-1937, had סthe Cen•tral-Vereins Zeitung מlete articles i סs 

y מm Germa (סf מסhis later study, "Jcwish Emigrati סed t מtur 
, k ססf e1vish Social Stitdies, 11, (1940), 23-44, and his b 1933-1938מ," i 

ce, three מr future refere סTo Dwell in Safety, (Philadelphia, 1948). F 
ck, "Exodus סst מse סbe utilized: W. R סuld als סrecently published papers sh 

y," Leo Baeck מm Germa סfr מסf Jewish Emigrati 1933-1939ס: A Survey 
Yad מstudies i סd tw מlnstitute Yearbook 1 (1956), 373-393, a 

d מOffice a מreig סF מst Marcus, "The Germa מWashem Studies, 11 (Er 
d מd 1933-1939," pp. 179-204, a סthe peri מi מסthe Palestine Questi 
g מti סm סd Pr מg a מObstructi מi סf the Gestap סle סz, "The R מArthur Pri 

.) 205-218 . pp מס,"Jewish Emigrati 
284-. berg is very short (pp מse סf the Einsatzstab R סt מThe treatme 

n. Needless סcumentati סNuremberg d מסd is based exclusively 285מ) a 
s מסllecti סmprehensive studies and c סd c מod a סy g מsay, there are ma סt 

the מסguages מther la סd מlish, a סglish, P מch, E מFre מts i מcume סf d ס

. tries מu סccupied c -סthe Nazi מberg i מse סf the Einsatzstab R סactivities 
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However, it would go far beyond the limits of a rev1ew to cite this 
abundant bibliography. As regards the Gutachten on the legal position 
of the Jews in Upper Si'lesia 1933-1937 (pp. 87-88), it may be added 
that a competent scholarly book on the so-called Bernheim petition 

-has recently been published in Hebrew by Nathan Fineberg (Ha 
.) 1957 , maarakha ha-yehudit neged Hitler, ]erusalem 

. The paper on the deportation of the gypsies from Germany (pp 
-51-61) goes beyond the time and area limitations set up. More per 

tinent material is to be found in ]. Billig, L'Allemagne et le genocide 
Paris, 1950), pp. 82-83; Philip Friedman, "Nazi Extermination of the ( 

, Gypsies," f ewish Frontier, XVIII (1951), 11-14; Dora E. Yates 
Hitler and the Gypsies," Cammentary, VIII ( 1949), 45 5-45 9; the " 

Wiener Library Bulletin, X ( 19 5 6), 11, and in several articles in the 
. fournal of Gypsy Lore Society, XXII-XXVII 

the PPS (Polish Socialist Party) confuses some מסThe study 
historical data particularly in the early history of the party and in 
its activities during the era of independent Poland, 1919-1939. Without 
going into a detailed analysis of that era, we would like to point out 

. the period of the Second World War סonly a few errors with respect t 
Thomas Arciszewski did not remain in Poland during the entire period 
of the Nazi occupation (p. 383); he was brought to London by British 
paratroopers in July, 1944, and became Prime Minister of the Polish 
government-in-exile in November, 1944. lt is inadequate to describe 
the activities of the Polish underground in Hungary with a lengthy 
and not too well-informed contemporaneous report of the German 
plenipotentiary in Budapest, Veesenmayer. Among other mistakes, the 

. Veesenmayer report erroneously states that the "Polish ]ew," Dr 
Lowenstein-Opoka, headed the PPS underground in Hungary (the 
organization was actually headed by Mr. Siwek). lncidentally, the 
stalwart Polish Socialist, Stanislaw Lowenstein-Opoka, can be considered 
a Jew only by Veesenmayer's racial standards. Some errors at least 
could have been avoided if the author had seen the books relevant to 
this period of Polish and PPS history, e.g., Stefan Korbonski, Fighting 
Warsaw (New York, 1957), and the same author's W imieniu Kremla 

acy זpPolish) (Paris, 19 5 6); Zygmunt Zaremba, Szescdziesiat lat walki i ( 
, PPS (London, 1952), and the same author's Wojna i Konspiracja (London 

.) 1957 
PHILIP FRIEDMAN 

Columbia University 
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THEIR BROTHER'S KEEPERS. By Philip Friedman. Crown Pub­
lishers. New York, 1957. 224 pp. 

THE author is an authority on the Jewish catastrophe under the Nazi 
regime and is best . known to the American reading public through 

his book Martyrs and Fighters: The Epic of the Warsaw Ghetto, which 
• 1954 appeared in 

The present study relates the story of the non-Jewish humanitarians 
, who risked life and liberty to help Jews during the tragic years. Alas 

there were far too few of these selfless individuals! The memory of 
be recorded in the annals of סtheir brave and good deeds deserves t 

, the Jewish people. Friedman does this in a sober, objective, dispassionate 
. factual style. All the more effective is his narrative 

The book begins with a Foreword by Father John A. O'Brien of 
the University of Notre Dame on the influence of nineteen centuries 
of Christian teaching in convincing at least a few thousand Europeans 
that they were indeed their brothers' keepers. One wonders how many 

-convert more substantial numbers of pro סmillennia it will take t 
. fessing Christians to this basic doctrine of Christianity 

The first chapter treats of the rare women who performed valorous 
deeds in hiding and saving ]ewish friends and neighbors and in acting 
as courriers between the Ghetto-dwellers and the outside world. Though 
death was their constant companion, a handful of these angels of mercy 

enjoy the gratitude of the resurgent סsurvive long enough t סmanaged t 
. Jewish people 

The chapter on the "Battle of the Badge" relates fairly well-known 
-incidents of resistance to the introduction of the Yellow Badge in Ger 

many and the occupied countries. This resistance in most cases failed 
-to annul the degrading decree but did succeed in delaying its imple 

mentation for a short while. That the badge was not introduced in 
the threat of King Christian X that, if סDenmark was due largely t 

the Jews of his land were forced to wear the Yellow Star, he and his 
. family would wear it as a badge of honor 

n of country after סThe bulk of the book consists of an enumerati 
-country and the role of Good Samaritans in rescuing ]ews from deporta 
, tion and extermination. In Western European countries, such as France 
, Holland and Belgium, and in democratic countries, such as Denmark 

Norway and Finland, a greater proportion of jews was rescued than in 
Eastern European countries where democracy had not yet taken a firm 
hold. The former lands had been less indoctrinated in pre-Hitler days 

seriously scar סwith anti-Semitism; and the Nazis, with insufficient time t 
the national character, could count only upon the dregs of the local 

. populations as coworkers in nefarious extermination procedures 
Undoubtedly, the most effective of the Christian saviors of jews 

during the Second World War was Raoul Wallenberg, the Swedish 
diplomat and hero of Budapest, who survived the Nazi holocaust only 
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-to die in Moscow's notorious Lubyanka Prison in a manner still insuffi 
ciently clarified. An entire chapter is properly devoted to him. The 

, conflicting documents on the roles of Felix Kersten, Himmler's physician 
, and of Count Folke Bernadotte, Vice President of the Swedish Red Cross 

evaluate the result of סare presented in detail but no attempt is made t 
their efforts during the closing months of the War. The author's final 

call them heroes if they סcomment about them is: "We are willing t 
". saved even one human life 

Friedman, who has spent a decade of research on the evil forces 
that engulfed European Jewry and of which his own family was a 
victim, felt a sense of relief on being able to accord the idealists, religious 

. people, and humanitarians the grateful recognition they so richly deserved 
If the Nazi regime perverted the nature of man made in the image 
of the Deity, the precious few individuals who defied this regime in 

re faith in truth, justice סrest סits years. of triumphant arrogance helped t 
. and love 

The many pages of notes and references appended to the text are 
a most valuable bibliographic treasure for scholars and creative writers 
who wish to explore the subject further. For them the author has also 
collected about 60,000 pertinent bibliographical items, which he hopes 

. to publish in the near future 

College of the City of New York 
L LIPTZIN סS 
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