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Historia Judaica

ENGLAND’S JEWISH NATURALIZATION BILL
OF 1753

By ArrLaN PESKIN
Madison, Wisconsin

N 1753 there occurred one of those violent eruptions which

periodically disturbed the normally placid course of
eighteenth-century English politics. Like the Sacheveral
trial, the Excise Bill of 1733, and the Quarantine Act, the
Jewish Naturalization Bill of 1753 which caused this com-
motion was a relatively trivial matter. Yet because of it,
as one observer noted, “the nation hath been worked up into
a general ferment, as if Hannibal was at the gate.”?

Why such a minor matter should so have excited the
populace against the Jews, who had been virtually ignored
since their readmission almost a century earlier, is a puzzling
question, the answer to which should shed some light on the
nature of the eighteenth-century English mind as well as
on the age-old problem of anti-Jewish feeling. Before
considering this question a brief examination of the Anglo-
Jewish community would seem called for.

SociaL AND LEGAL STATUs OF THE JEWISH COMMUNITY
IN FIGHTEENTH CENTURY ENGLAND

Jews first entered England at about the time of the
Norman Conquest, but they were expelled by Edward I in
1290. There followed a long hiatus of over four centuries,

1 Josiah Tucker, A Letter to a Friend Concerning Naturalization (London,
1753), p. 6
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4 ALLAN PESKIN

during which time practically no Jews set foot on English
soil. 'The reopening of England to them in 1657 came at
an opportune time. Since 1492 Jews had been barred from
Spain, and shortly thereafter from Portugal as well. These
nations had been the scene of the “Golden Age” of medieval
Jewry, and with their closure thousands of Jews, many of
them men of property, influence, and culture, were set
adrift to wander through a hostile Europe seeking sanctuary.
The flourishing Jewish community of Poland was dealt a
blow—from which it never recovered—by the Cossack
Rebellion of 1648 and subsequent massacres. Furthermore,
the Thirty Years War, which ended in that year, had proved
especially trying to the Jews of Central Europe.

Consequently, England was hopefully regarded as a
possible refuge. The great Dutch Rabbi (for Holland was
now the most flourishing Jewish community) Manasseh ben
Israel applied to Cromwell for readmission. Cromwell was
sympathetic, but formal readmission was impolitic at this
time of intense religious feeling. Shortly thereafter, how-
ever, in 1657, when a group of Marranos who had been
trading in London renounced allegiance to Spain and openly
declared themselves as Jews, nothing was done to interfere
with them. Thus English Jewry was re-established in an
informal, almost casual manner.

Their community prospered but grew slowly. By 1738
they numbered around 6,000, and in 1753, the year
of the Naturalization Bill, there could not have been more
than 8,000 of them, virtually all of whom lived in London.
Most of these were Sephardic Jews, that is Jews whose ances-
tors had come from Spain or Portugal. Dutch Jews were
in this category, too; many had come from Holland in the
wake of William of Orange, whose expedition had been
financed in part by Jews. German and Polish Jews, the
Ashkenazim, followed. These were generally of a lower
social class and were often looked down upon by their aristo-
cratic, affluent, Sephardic brethren.

England was attractive to Jews on two counts: first,
for the economic opportunities it offered, and secondly, be-
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cause of the absence of persecution. England was rapidly
becoming the commercial center of Europe, and commerce
was a field in which the Jew excelled. Always on the move,
one step ahead of persecution and seldom allowed to own
land, the Jew had channeled his energies into trade. Aided
by their experience and their world-wide connections Jewish
merchants and brokers rapidly found a place in the English
economy. The well-to-do Sephardim engaged in shipping,
wholesale trade, brokerage, and stock-jobbing. Their activ-
ity in the latter field was quite marked, one observer noting
how quiet the Royal Exchange seemed on a Jewish holiday.*
A number of rich Jews were particularly prominent, among
them Joseph Salvador, one of the first Jews to be appointed
a Director of the East India Company, and the broker,
Sampson Gideon, reputedly the richest Jew in England at
the time.

It should not be thought that these men were typical.
Below them was a substantial middle class composed of
shopkeepers and artisans, such as silversmiths and watchmak-
ers, as well as tailors, hatters, pencil-makers, jewel-cutters,
etc. Below these were the lower-class Jews, mostly Ashke-
nazim, who eked out livelihoods as old clothes dealers, trav-
eling peddlers, and occasionally as “fences,” dealers in stolen
goods.

Everywhere in the world except England and a few
American colonies, notably Rhode Island, Jews were treated
as third-class citizens. Many nations, such as Portugal, Spain,
and the major portions of France and Russia, excluded them
entirely. In Poland they were brutally terrorized, and in
the German and Italian states they were compelled to live
in ghettos. Even the advanced Jewish communities of Tur-
key, Holland, Hamburg, and Leghorn suffered from restric-
tions and discrimination. England alone gave Jews a large
measure of freedom.

The rights won by English Jews in their brief century

2 Philo-Patriae, Futther Considerations on the Act to Permit Persons
Professing the Jewish Religion to be Naturalized by Parliament (London, 1753),
p. 16.
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of residence were many. By the 1680’s they had been
granted virtual legal equality, that is, they were regarded
as persons competent to sue and give evidence in court. They
enjoyed freedom to worship as they pleased and to teach
their religion, though proselytizing was severely frowned
upon. After 1691 they were relieved of special taxation,
unlike other countries, which tried to milk the Jews through
heavy extra taxes. Their persons were secure; with the
exception of a small riot in 1732 there was no mob violence
against them until the 1770’s. If they had wealth and man-
ners, they were free to move in the highest English circles
on terms of complete social equality. They could live where
they pleased without the confinement of ghetto walls. Al-
though almost all English Jews did tend to concentrate in
a small section of London, this was due to religious and social
preference rather than compulsive restrictions. They were,
indeed, barred from political activity, but this was not re-
sented at the time. All in all, English Jews held practically
the same position as the non-conformists and were slightly
better off than the Catholics.

Certain minor economic restrictions were imposed on
Jews. For example, they were not permitted the Freedom
of the City of London, which kept them from operating
retail shops in that area, nor were they allowed to join cer-
tain trading companies, such as the Russian Company and
the Levant Company.

DisaBiLiTiEs OF FOREIGN-BORN JEWS

Foreign-born Jews labored under other minor economic
restrictions. All aliens, whether Jewish or not, were pro-
hibited from owning English land or ships and from acquir-
ing political rights and offices, and were barred, by provisions
of the Navigation Act of 1660, from trading with the Brit-
ish colonies. Aliens were required to pay a stiff extra duty
on goods exported or imported. The purpose of these re-
strictions was to keep trade in English hands and to encour-
age foreign-born merchants to become English citizens.

The usual way in which a foreigner could obtain nat-
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uralization was by a private act of Parliament. This method
was not only expensive but, for the Jew, was impossible,
since one step in the proceedings involved taking the Sacra-
ment of the Last Supper. This, as well as the Oaths of
Supremacy and Allegiance which contained the phrase “on
the true faith of a Christian,” effectively prevented foreign
Jews from receiving the benefits of naturalization.

Many Jewish merchants evaded the alien duties by hav-
ing naturalized friends sign for their goods at the custom
offices, but for obvious reasons this was not completely sat-
isfactory. However, there were other ways in which a
foreign Jew could avoid the restrictions placed on aliens.
He could, for example, obtain from the King a grant of
endenization. A denizen, as the term implies, was regarded
as a dweller in the land. Although he was exempt from some
of the restrictions placed on aliens, such as the alien duty,
he did not enjoy all the rights of a natural-born subject,
such as the ownership of land.

The theory behind the naturalization procedure was
that one aspect of citizenship was membership in the state
religion. Foreigners whose consciences forbade their joining
the Anglican Church would not be molested, but neither
should they be entitled to the same privileges enjoyed by a full
citizen. The force of this argument was weakened by legisla-
tion which, in certain special instances, did allow foreigners,
including Jews, to be naturalized without the usual cumber-
some procedure. An act passed in the fifteenth year of the
reign of Charles II provided for the naturalization of for-
eigners, of whatever religion, who exercised for three years
any trade relating to flax, hemp, or tapestries. Likewise, a
bill of 1740 naturalized sailors who had served for two or
three years. These measures affected Jews only by implica-
tion, but an act of 1740 conferred more direct benefits. This
act allowed Jews who had been living in the American col-
onies to be naturalized without taking the Sacrament and
dropped the offensive phrase from the Oath of Abjuration.
From 1740 to 1753, 185 West Indian Jews were naturalized
by this act, 140 of whom lived in Jamaica.
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THE JEwisH NATURALIZATION BILL oF 1753

If foreign Jews could become English citizens by living
in America, why not Jews living in England itself? The
reasons for facilitating Jewish naturalization seemed con-
vincing. The primary purpose was economic; it was widely
believed that England’s population and wealth had suffered
from the long series of wars she had fought. Any measure
that would encourage immigration, especially immigration
of wealthy and talented men, should be encouraged. Natu-
ralization measures had long been a favorite device of Whig
administrations. A bill to facilitate the naturalization of
foreign Protestants had been passed in 1708, only to be re-
pealed by the Tories in 1711. Similar bills had been intro-
duced in 1747 and 1751 but had been defeated because of
popular indignation. Although these bills would not have
benefited Jews, the guiding principle for them was the same
as for the Jewish Naturalization Bill.

Another reason behind the Jewish Naturalization Bill
was the realization that since the Sacramental test for nat-
uralization had been established in the reign of James I, it
could not have been intended to hinder Jews, since there were
no Jews in England at the time. Why should Jews suffer
from an act aimed against Catholics? A potent factor, too,
was the manner in which Jews had conducted themselves
during the rebellion of 1745. Poor Jews enrolled in the
London militia, while the wealthy exerted themselves to
uphold England’s credit by importing specie to stop a run
on the Bank. Jews were active in an association formed to
buy Bank notes at par in order to prevent depreciation of
the currency. They loaned money to the Government
against the security of the land tax, sacrificing better invest-
ment opportunities in order to aid their country.® Sampson
Gideon was a host in himself. Calm and assured, he did

3 Philo-Patriae, Considerations on the Bill to Permit Persons Professing
the Jewish Religion to be Naturalized by Parliament (London: R. Baldwin,
1753), in “California State Library—Occasional Papers, English Series st
(California State Library, 1939), pp. 89-92. (Mimeographed)
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much to prevent a financial panic in those dark days when
the Pretender was marching on London.*

Consequently, the Duke of Newcastle, a leading figure
in the administration and the brother of the Prime Minister,
Henry Pelham, was favorably disposed toward a request
made by Joseph Salvador on January 14, 1753, that Parlia-
ment facilitate Jewish naturalization.” Newecastle conferred
with Lord Chancellor Hardwicke who, with the aid of his
secretary, Phillip Carteret Webb, prepared a bill for that
purpose. On April 3 the bill, entitled “An Act to Permit
Persons Professing the Jewish Religion to be Naturalized by
Parliament; and for other purposes therein mentioned,” was
presented to the House of Lords by the Earl of Halifax and
was read for the first time.

The bill’s preamble declared that “many persons of
considerable substance professing the Jewish religion” were
prevented from being naturalized by the Sacramental test
and noted the anomaly that American Jews were allowed
to waive that requirement. Therefore, be it enacted that
(1) Jews, upon application to Parliament may be naturalized without

taking the Sacrament.

(2) A clause to be inserted in every bill of naturalization preventing
the naturalized subject from being a member of the Privy Council,
or a2 member of Parliament [either House], from taking any grant
of lands from the Crown, or holding any public office or place
of trust.

[These restrictions had been standard procedure on all naturaliza-

tion bills since the time of George I. They applied to all natural-

ized subjects and should not be regarded as special discrimination
against Jews.]

(3) No person to be naturalized who has not resided in Great Britain
or Ireland for three years, without being absent more than three
months at a time, and who shall not bring proof of his having
professed the Jewish religion for three years before.  [This
requirement was designed to prevent Catholics and others from

4 Historical Manuscripts Commission Reports, Manuscripts of the Marquis
of Lothian (1905), pp. 148 ff.

5 Cecil Roth (ed.), Anglo-Jewish Letters, 1158-1917 (London, 1938),
pp. 128-130.
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pretending to be Jews so as to be naturalized without having to
take the English Sacrament.]

(4) Jews are disabled from purchasing or inheriting any advowson or
right of patronage, etc. [This clause prevented Jews from
owning Church livings, a reasonable restriction since the owners

of such lands had the right to appoint ministers and officials of
the Anglican Church.]®

The bill quickly passed the Upper House without any
opposition, not even from the Bishops—although old Bishop
Thomas would have objected to it had not his deafness con-
fused him somewhat—and was sent to Commons on April
16. The first reading there proceeded smoothly. On May
7, however, when it was proposed that the House turn itself
into a Committee of the Whole in order to consider the bill,
some opposition developed, spearheaded by William Northey.
What terrible crime have the people of this kingdom com-
mitted, he asked, that they are to be deprived of their birth-
right? He expressed fear of an influx of Jews into England
if the bill should pass, envisioning a time when they could
“at some private meeting divide [the country] among their
several tribes by lot as they of old did to the land of
Canaan.””

Lord Dupplin, a protegé of the administration, tried to
puncture this fantasy and bring the debate back to reality:

Now all that is intended by this bill now before us, is only to
naturalize a rich Jew without his receiving the Sacrament of the Lord’s
Supper in case he should desire it, and the Parliament should see fit to
grant the favour: there is no such thing desired as a general naturaliza-
tion of the Jews; nor can it be supposed that any poor Jew will be
naturalized in consequence of this Bill, because of the great expense that
attends every bill of naturalization; nay, even as to rich Jews the Parlia-
ment may . . . put a stop to their naturalization . . . if any danger would
begin to be dreaded from too great an increase in their number.®

Ignoring these sensible remarks, Sir Edward Isham car-
ried the attack still further, contending that even native-
born English Jews should have no rights. He proposed that

6  Great Brilain Statutes at Large, 26 Geo. 11, c. 26, XXI, p. 97.
7 William Cobbett, Parliamentary History of England, XIV, p. 1372.
8 1bid., p. 1375.
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instead of going into Committee to consider this bill, the
House should appoint a secret committee to inquire whether
the Jews be allowed to have a synagogue and openly practice
their religion in England.

This rhetorical flourish was ignored by the House. The
next speaker, Robert Nugent, the genial fortune-hunter,
expounded on the benefits of the bill. Naturalization was a
cause close to Nugent’s heart; in 1751 he had introduced a
bill to naturalize foreign Protestants. He argued that the
present bill would further the cause of Christianity by aid-
ing in the conversion of the Jews. If Jews are freed from
persecution, they may be easier to convert, since “persecution
begets obstinacy.” He also cited the contributions Jews had
made to Dutch prosperity and claimed that through their
knowledge of trade and world-wide correspondence they
would increase English trade and aid in the financing of
wars and the reduction of the national debt.

Sir John Barnard, who spoke next, may be considered
the leader of the opposition to the bill. Barnard represented
the commercial and financial interests of the City of London,
whose Lord Mayor he earlier had been. He was reputed to
be an enemy of Sampson Gideon and had long been hostile
to the Jews. An anti-Jewish pamphlet published in 1738°
had been dedicated to him, and in the pamphlets occasioned
by the Naturalization Bill he was singled out for special
praise by many of the anti-Jewish propagandists. He main-
tained that the Jews have always been the professed enemies
of Christianity. “I know, Sir, that as a Christian I am
obliged to love my enemies . . . but no precept of Christian-
ity enjoins me to take him under my roof.”"® Since Barnard
represented the commercial interests of London, the main
burden of his argument was on economic grounds. Jews,
he claimed, would not increase trade, but merely take the
bread out of the mouths of honest Englishmen. “Have we

9 Reasons Offered to the Consideration of Parliament for Preventing the
Growth of Judaism (London, 1738).

10 Cobbet, op. cit., p. 1388.
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not already as many English shopkeepers . . . as can be sup-
ported by the consumption?”"*  Certainly his constituents,
the London shopkeepers, would answer this question in the
affirmative. He expressed concern that Jews would become
the only shopkeepers and, playing on the fears of the coun-
try gentry, asked what would become of their younger sons
who would no longer be able to make their fortunes by
marrying merchants’ daughters. Finally, he reminded his
listeners that there was a curse attached to the Jewish nation
which might follow them into England.

In vain did Nicholas Hardinge attempt to restore sanity
to the debate. He tried to place the bill back into its proper
perspective, asserting that it gave the Jews “nothing but
the power of obtaining from Parliament, at great expense,
a privilege to live here and spend their money here. . . .”"*
He repeated the previous arguments of the bill’s supporters,
adding as further points in the Jews’ favor their conduct
during the rebellion of 1745 and the fact that they took
care of their own poor rather than burdening the parish.

These arguments were apparently ineffective, for as
soon as he stopped speaking, Nicholas Fazakerley, the mem-
ber for Preston, rose to present another flight of fancy. As
evidence of the undesirability of the Jews he cited their
cruelty as recorded in the Book of Esther. If the Jews
should gain control of the government, an event he seems to
have regarded as imminent should the bill pass, then “God
have mercy on such of this nation as shall continue Christian,
for I am sure our rulers, the Jews, would have none.”** He
pooh-poohed the possible economic benefits of the Jews. His
was the typical Tory attitude, distrustful of anything that
smelled of “stock-jobbery” and nostalgic for the past, par-
ticularly for the good old pre-Hanoverian days. His advice
was simple: “Instead of applying to the quack prescriptions
of naturalizing Jews and foreign Protestants we should lessen

11 1bid., p. 1393.
12 Ibid., p. 1396.
13 Ibid., p. 1412.
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our yearly expenses . . . by reducing the Army [and the
Civil list] to what it was at the end of Queen Anne’s
reign, . . "

The last speaker of the afternoon was the Prime Min-
ister, Henry Pelham. He patiently reiterated the arguments
for the bill, especially its benefits to trade, manufacture,
and the public revenue. He declared the apprehensions of
the opposition to be chimerical, “as if by naturalizing a few
Jews our constitution was to be unhinged, our liberties sacri-
ficed and the Christian religion extinguished.”*

The question was then called. Despite the opposition
the bill easily passed the second reading, 95 to 16.

In this first day’s debate on the bill the pattern of the
subsequent agitation is already clear. From the very beginning
both sides seemed to be talking about two completely differ-
ent bills, giving the entire proceeding the air of taking place
in Wonderland. The opponents continually refer to the
horrible consequences of the bill, knowing full well that
such possibilities as hordes of poor Jews being naturalized,
Jews owning Church property, and Jews gaining political
power were expressly prohibited by the plain terms of the
bill. ‘The opposition, however, were not particularly in-
terested in the terms of the bill. Their arguments were not
addressed to their fellow legislators but to a larger audience.

The first indication that the public was becoming con-
cerned over the issue came two weeks after the debates
over the second reading. On May 21, the day before the
third reading was scheduled, the House was informed that
the Sheriffs of the City of London attended at the door. On
being called in, they presented a petition to the House signed
by the Lord Mayor, the Aldermen, and the Common Council
of London expressing their apprehension “that should the
said Bill be passed into a law, the same would tend greatly
to the dishonour of the Christian religion, endanger our
excellent Constitution, and be highly prejudicial to the in-

14 Jbid., p. 1405.
15 1bid., p. 1417.
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terests and trade of the kingdom in general and this city in
particular.”'®

This petition made a great stir and was accounted by
many to be the spark which ignited the clamor that followed.
The hostility to the Jews of the London Common Council
should have come as no surprise, since it was an antagonism
of long standing. At the time of the Restoration of Charles
II this same body had petitioned that the Jews, so recently
settled in the kingdom, be expelled, and in 1684 they had
petitioned the King against his practice of granting letters
of endenization to foreign-born Jewish merchants.

On the same day that this petition against the bill was
presented, the House received a counter-petition from a
group of substantial London merchants, who “were of the
opinion that the passing of this Bill into a law might en-
courage persons of wealth and substance to remove with
their effects from foreign parts into this kingdom and in-
crease the commerce and credit of this nation; and therefore
praying that the Bill might pass into a law.”""

Both of these petitions were presented for consideration
on the following day. On May 22 two more petitions con-
fronted the legislature. The first of these was a petition of
merchants and traders of London intended as a rebuttal to
the previous day’s petition in favor of the bill. These mer-
chants were apprehensive that the bill would greatly harm
England’s foreign trade, especially with Spain and Portugal.

The last in this battle of petitions was one signed by
over 200 businessmen engaged chiefly in shipping and woolen
interests, who urged the passage of the bill since the immigra-
tion of rich Jews would aid in the “increase of shipping
encouraging the exportation of the woolen and other manu-
factures . . . of which the persons who profess the Jewish re-
ligion had, for many years past, exported great quantities.”*

After the third reading of the bill some of the peti-
tioners were called in to give their views and to be cross-

16 Ibid.
17 Ibid.
18 1bid., p. 1418.
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examined. Those opposed to the bill were questioned rather
sharply. When the interrogation of the petitioners was con-
cluded, debate was opened once more. The opposition moved
to postpone consideration for a month, hoping that in the
interval the mounting tide of public feeling might influence
the outcome in their favor.

The major speech on this motion was that of the Earl
of Egmont. In a forceful address distinguished by its rela-
tive restraint, as compared with some of the hysterical
speeches of other opponents, he explained why he was against
the bill. The bill, he argued, was not necessary, since the
condition of Jews in England was already good enough to
attract rich Jews. It would be harmful to the nation in
that it would diminish trade with Spain and Portugal. He
reminded the House how sensitive the public was on all
questions concerning religion:

The present administration [should] remember the spirit that rose
against their connection and overthrew them towards the end of the
reign of Queen Anne. The origin of this was a silly measure [the
Sacheveral trial] which jarred the same string as this. It is true they
recovered their ground again by the accident of the Queen’s death and
the accession of the present royal family to the throne. But let them
take care now; if they overthrow themselves by the same wantonness,
the same presumption, the same inattention to, or ignorance of, the true
temper of the people, they may fail never to rise again.!®
As an enemy of the administration Egmont would be only
too happy to have the Sacheveral lightning strike again. In-
deed, he would do his bit to hasten that happy event. Noting
that a general election was drawing near, he promised “that
when that day comes, which is not far off, I shall not fear
to set my foot on any ground of election in the kingdom
(I who have spoken my sentiments and voted against the
Bill) in opposition to any one man among you, or any new
Christian who has appeared and voted for it. . . .”*

The question of postponement was then put and failed.
Although administration strength remained virtually con-

19 Ibid.,, p. 1428.
20 1bid.



sma mRmL L

16 ALLAN PESKIN

stant at 96, the opposition had by now swelled to 55, an
indication that the agitation was making itself felt. Having
failed on this test vote, the opposition retired, and the bill
was passed, apparently without a division. On June 7, the
last day of the session, the bill received the royal assent and
became law. However, this was far from the end of the
matter, for in the meantime the opposition had taken the
question to the country.

PoPULAR AGITATION

Throughout the spring and summer of 1753 the Jew
Bill was the hottest subject of debate in the kingdom, almost
to the exclusion of all other topics. A flood of sermons,
tracts, letters, satires, pamphlets, ballads, and advertisements
engulfed the nation, the bulk of which opposed the bill.
“The little curates preached against the Bishops for deserting
the interests of the Gospel; and aldermen grew drunk at
county clubs in the cause of Jesus Christ, as they had used
to do for the sake of King James.”® Nor was this excite-
ment confined to England alone. In Edinburgh, the Scots
Magazine printed the Jew Bill debates in full, the only
subject at that time which they covered so completely. Other
parliamentary topics were merely summarized briefly. The
matter even received international attention. One French
observer noted how “en Angleterre I'animosité contre les
Juifs augmente de plus en plus. . . %

Before the advent of modern, reliable newspapers the
cheapest and most extensive form of propaganda was the
pamphlet. The Jew Bill was remarkable for the number of
pamphlets it provoked. Cecil Roth, in his Magna Bibliotheca
Anglo-Judaica, lists over sixty of them, but even this com-
pilation does not pretend to be exhaustive. The Monthly
Review, which noted all current publications, had to create
a separate department for pamphlets relating to the Jews.

21 Horace Walpole, Memoirs of the Reign of King George II (London,

1846), 1, 358. !
22 Marquis D’Argenson, Journal et Memoires du Marquis D’Argenson

(Paris, 1866), VIII, 133-134; see also p. 63.
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The arguments advanced in these pamphlets exhibit the
same curious feature that was noted earlier in connection
with the Parliamentary debates—both sides seem to be talk-
ing about completely different bills. The supporters con-
tinually stress the limited nature of the bill, but undeterred,
the opponents brashly assert, “Now, if this bill becomes a
law, we are Jewish slaves and, what is the most dreadful of
all, without any hope of relief from the goodness of God.”*

The supporters of the bill laid heaviest emphasis on
economic considerations. They stressed the economic bene-
fits of the bill, repeating the arguments presented in Parlia-
ment that an influx of rich Jews would benefit all classes
in the community. The economic arguments of its opponents
were a trifle inconsistent, some asserting that the bill would
attract hordes of poor Jews who would be a burden on
public charity, others opposing the bill out of apprehension
that the Jews would take over the property and power of
England. In answer to the first point the supporters of the
bill called attention to the fact that it would attract only
rich Jews while poor Jews could come to England anyway.
And to the second, they reiterated that the bill conferred
no new privileges on English-born Jews and specifically
prohibited naturalized Jews from holding public lands or
offices.

The opponents, however, were not really interested in
economic arguments, for, as one pamphleteer righteously
proclaimed, “’tis impious to make the benefit of trade a
sufficient Reason for passing of it into a law. Poor England
would gain but a bad Bargain, if by engrossing all the riches
of the Jews . . . she should lese the Riches of Eternity.”*
They stood on the high ground of religious principle. Jews
were reviled as enemies of Christ, and relevant passages of
Holy Writ were cited to demonstrate the inadvisability of
the bill. Favorites were I Corinthians 16:22: “If any man

28 London Evening Post, May 24, 1753, quoted in Scots Magazine, XV
(May, 1753), 248.

24  Remarks on the Reverend Mr. Tucker’s Letter on Naturalization
(London, 1753), p. 4.
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love not the Lord Jesus Christ, let him be anathema,” and
IT John 10: “If there come any unto you and bring not this
doctrine [of Christ], receive him not into your house.”
Oddly enough, though both sides freely quoted Scripture,
they ignored, so far as I can discover, this highly appropriate
passage: “One law shall there be in thy land for the citizen
and the alien within the borders” [Ex. 12:49; Lev. 24:22;
Num. 9:14; 15:15 etc.].

A common religious objection to the bill was that it
was unwise to encourage the immigration of a group of
people who were in a state of damnation. To this a sup-
porter of the bill asked: “Are we peopling the next world
and obliging the Jews to be received there? No, we are
peopling Great Britain; and whether the Jews are damned
or saved is surely neither a political consideration of ours,
nor are we competent judges of it.”*

This was a proper reply, but it should not be thought
that the bill’s advocates always got the better of the argu-
ment. One of their favorite propositions was that the con-
version of the Jews would be aided if they were treated in
a benevolent and Christian manner, which, they averred, the
passage of the Naturalization Bill would demonstrate. But,
“if the conversion of the Jews be the aim of the Bill,” queried
William Romaine, “why are only rich Jews to be naturalized?
Have not the poorer souls to be saved as well as the Rich?”’*
Furthermore, he pointed out that Jews had been well treated
in England for over a century and very few converts had
been made. [As a matter of fact, it was not until shortly
after the failure of the Naturalization Bill of 1753 that
important English Jews began to be baptized.]

Other arguments were advanced in addition to the
economic and religious. Historical and legal points were
raised, concerned primarily with the pre-expulsion regula-
tions against the Jews, and whether or not they still applied.

25 Philo-Patriae, Further Considerations, pp. 63-64.

26 William Romaine, An Answer to a Pamphlet, entitled, “Considerations
on the Bill to Permit Persons Professing the Jewish Religion to be Naturalized
(London, 1753), p. 27.
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Another cause for opposing the bill lay in the supposed
depravity of the Jews. “The Jews murdered Christ, and
would murder us if they had power.”® Proof of this was to
be found in their frequent crucifixion of Christian children
on Good Friday. Other aspects of the bad character of the
Jewish nation were their undesirable economic practices.
No oath could bind them. Furthermore, they were devil-
ishly crafty. “The Jews are the subtlest and most artful
people in the world and are so dextrous in bargaining, that
it is impossible for Christians to expect any advantage in
dealing with them.”*® Jewish avarice was a favorite theme
with the polemicists, who professed to believe that money
was their real God and traced all their actions, even their
services during the ’45 rebellion, to self-interest and greed.
In addition to the many arguments pro and contra the
bill the controversy produced an inordinate amount of sheer
nonsense. In this category fall the many ballads, poems,
playlets, satires , and other trivia dashed off for the occasion.
Some of this was amusing, the rest pure hack. Not much
can be said for either the meter or the sense of such ballads
as “The Jews Naturalized”:
Our Rulers have dar’d the decree to revoke,
Which was in Judea so frequently spoke,
T’incorporate with us that fugitive tribe—
But what is it Britons won’t do for a bribe?
Sing Tantararara, Jews All! Jews All!
Sing Tantararara, Jews All! Jews All1%?
or “The Jews Triumph”: (sample)
But Lord! how surpris’d when they heard of the news,
That we were to be servants to circumcis’d Jews;
To be negroes and slaves, instead of True Blues,
Which nobody can deny.?°
More wit was shown by the anonymous author of
Seasonable Remarks on the Act Lately Passed in Favour of

27 1bid., p. 21.

28 Reasons Offered to the Consideration of Parliament for Preventing the
Growth of Judaism, p. 8.

29 William Walker Wilkins (ed.), Political Ballads of the Seventeenth
and Eighteenth Centuries (London, 1860), II, 315.

30 1bid., p. 312.
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the Jews, who, pretending to oppose the bill, mocked the
farfetched arguments against it by inventing equally pre-
posterous reasons, such as, “The act will be very pernicious
to the inland trade of this Kingdom. It will sensibly lessen
the consumption of . . . Hams and Bacon. . ..”*" The other
side was enlivened by fantasies such as the following concep-
tion of newspaper items 100 years after the passage of the
Naturalization Bill:

—On Wednesday last dined at his grace the duke of Hebron’s in Bark-
shire, Sir Nabod Issachar, attorney general.

—On Monday last a dispensation passed the great seal to enable Abraham
Levy to hold a living in the Synagogue of Paul’s.

—Last week 25 children were publicly circumcised at the lying-in
hospital in Brownlow Street.

—Same day John Heartwell, shoemaker, was whipped round Duke’s
Place for speaking in disrespectful terms of the coming of the Messiah.
—We are also informed that the statue of Sir John Barnard, formerly
father of this city, and a strenuous assertor of Christianity, is ordered
to be taken down and that of Pontius Pilate to be put up in its room.
—This day was republished “Christianity not founded upon Arguments,”
and we hear that a statue has been erected in Westminster Abbey to
the memory of the author.

—JLast week was brought up to Newgate, under strong guard, George
Briton, the outlawed smuggler, who was taken on the coast of Sussex
in the very act of smuggling pork into this kingdom.?2

This was all good fun, but to the politicians the bill
was no laughing matter. As the Earl of Egmont had pre-
dicted, the bill developed into an important election issue;
indeed, for a time it seemed the only issue. “We are fixing
our members everywhere upon the test of their having voted
for or against the Jews,”? reported the member for Morpeth.
Candidates declared their sentiments by prominently dis-
playing ribbons marked “No Judaism, Christianity Forever.”

31 Seasonable Remarks on the Act Lately Passed in Favour of the Jews
(London, 1753), p. 19.

32 Craftsman, 14 July 1753, quoted in A Collection of the Best Pieces
#n Prose and Verse Against the Naturalization. of the Jews (London, 1753),
pp. 65-71.

83  Historical Manuscripts Commission Reports, Carlisle Manuscripts
(1897), Volume XV, appendix VI, p. 207.
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Those suspected of pro-Jewish leanings had to go to extra-
vagant lengths to clear their good name. The representative
from Exeter, Mr. Sydenham, felt compelled to issue a public
declaration that he travelled on Saturday in order to prove
that he himself was not a Jew. Despite this confession he
was defeated.

Many districts issued specific instructions to all candi-
dates urging them to oppose the Jew Bill and to work for
its repeal as a condition of their support. Gentlemen’s
Magazine for September and October, 1753, records seven
of these memorials. None of them mention any other issue
than the Jew Bill, and without exception their complaints
are expressed in religious terms.

Since reporters were not admitted to Parliament at this
time, and since no records of divisions were kept, there is no
way of knowing who voted for or against the Jew Bill. And
without knowing what members committed themselves on
the question, we cannot determine the precise effect of the
bill on the election of the following year. Most writers on
this subject have been inclined to regard the antagonism to
the Jew Bill as an issue of extreme importance in this elec-
tion. They cite the defeat of a General Oglethorpe, who
had represented Haslemere for thirty-two years, as partial
proof of their contention. Yet such an assumption must be
made very carefully, for an eighteenth-century parliamen-
tary election was an extremely complicated thing dependent
upon many factors. Without extensive research it is im-
possible to sort out these factors and give them their proper
weight. The effects of the Jew Bill on the election were
certainly not as clear cut as has generally been assumed.
How, for example, can one explain that Phillip Cartaret
Webb, one of the drafters of the bill, was elected in this
same borough of Haslemere?

Fortunately for the purposes of this study, it is not
necessary to know whether the bill actually influenced the
election; the important point is that at the time such an
influence was generally taken for granted. Some elections
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did seem to hinge upon the Jewish issue. In London, for
example, in a contest described as “the greatest that was ever
known in the Memory of man,” Sir William Calvert, the
only supporter of the bill in a field of five, finished fifth
with 2,651 votes. Sir John Barnard, whose antagonism to
the bill was notorious, received over 3,500 votes in the same
contest.”* Calvert’s supporters were mainly non-conform-
ists, who presumably felt that a gain for the Jewish minority
might be followed by improvement in their own position.
Despite their support for the Government, an enemy of the
administration was easily returned to Parliament, and the
Jewish question was blamed for this administration defeat.

REPEAL

Faced with such widespread opposition, the Ministry
began to reconsider the advisability of maintaining such an
obnoxious measure. Pelham was always guided by the prin-
ciples of his predecessor and political mentor, Robert
Walpole, whose favorite maxim had been, “Let sleeping
dogs lie.” Always mindful of the commotion that had
been worked up over the Sacheveral trial and Walpole’s
Excise Bill, the Prime Minister was careful never to allow
a similar excuse for public opinion to get out of control.
But though he was a cautious man, he was not a coward,
and would probably have held his ground if he had thought
that an important principle was at stake; the Jew Bill,
however, was not worth risking his administration. He had
never regarded it as a measure to further tolerance or civil
liberties, but merely as a means to increase revenue. If the
agitation would discourage the immigration of rich Jews,
defeating the bill’s purpose, then it was futile to stand
stubbornly by it.

Furthermore, the clamor was striking embarrassingly
close to home. An anonymous versifier was warning:

3¢ William Maitland, The History of London (London, 1775), 1, 712.
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Britons! Beware of P[elham’s] charm,
And know if ’tis not timely broke;
Virtue by bribery he’ll disarm,

Laugh at your God, make Christ a joke.3®

On July 13, scarcely a month after the bill had become
law, Pelham wrote to his brother for advice, assuring him
that he would acquiesce in his opinion. Pelham was slightly
reluctant to repeal, for he thought “that bargaining with
clamour was a dangerous experiment.”®® His brother, the
Duke of Newcastle, was notorious for his timidity and lack
of resolution. He seemed in this instance, Chesterfield
sneered, “frightened out of his wits”®" by the commotion
and urged his brother to repeal.

No time was lost. On November 15, the opening day
of the session, the first order of business presented to the
House of Lords was Newcastle’s repeal measure. In a speech
described as “rather worse than usual”®® he urged that the
act be repealed because of the clamor that had been raised
against it. 'The bill was a good idea, he insisted, but too
unimportant to maintain in the face of such opposition.

Earl Temple could not follow this change in the party
line. He had been for the bill from the beginning, and he
saw no reason to change his mind. He especially feared the
inauguration of an era of persecution if the opponents of
the Jews succeeded in forcing the repeal of the bill. Repeal,
he prophesied, would not satisfy them; to do this “you must
persecute the Jews by excluding them from almost all the
benefits of society . . . and put all dissenters upon the same
footing as the Jews.”*

The Lord Chancellor agreed with these arguments but
favored repeal because the people were so aroused by the law

35 Collection of the Best Pieces Against the Naturalization of the Jews,
pp. 84-85.

36 William Coxe, Memoirs of the Administration of the Right Honorable
Henry Pelbam (London, 1829), II, 467.

37  Farl of Chesterfield, Chesterfield’s Letters, ed. by John Bradshaw (New
York, 1892), III, 1078.

38 Duke of Bedford, Correspondence of John, Fourth Duke of Bedford
(London, 1842), II, 138.

39 Cobbet, Parliamentary History, XV, 95.
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that “it will be impossible for any Jew, rich or poor, to live
here with the same ease and security which he did before
the law was passed.”*’

On November 22 the repeal bill passed the Upper
House, with Temple demanding that his protest be entered
in the Journals, and was sent to Commons.

In Commons those members who a few months earlier
had been most enthusiastic over the benefits of Jewish nat-
uralization now declared that their willingness to repeal was
due to the triviality of the measure. They made it quite
clear that they were bowing to the popular clamor, not,
however, out of respect for the sovereign people, but merely
to keep them quiet. There was a flurry of debate over the
wording of the preamble, the opponents of the Jews taking
exception to the clause, “And whereas occasion has been
taken from the said act to raise discontents; and to disquiet
the minds of many of his majesty’s subjects,”" as an unjust
reflection on the people of the kingdom. They claimed
that the discontent was spontaneous and resented the sug-
gestion that it had been engineered.

This objection was quickly suppressed and the preamble
was allowed to stand by a vote of 113 to 47. The repeal bill
then passed without opposition and received the royal assent
on December 20.

In the meantime, the opponents of the Jews attempted
to use the agitation to chip away at the rights previously
granted them. On December 4 Lord Harley and Sir James
Dashwood moved for the repeal of the Plantation Act of
1740. This was the law, mentioned earlier, which permitted
Jews in the American colonies to become naturalized after
seven years’ residence. Since it was brought out that less
than 200 Jews had taken advantage of this act in the 13
years it had been on the books, little enthusiasm could be
aroused for its repeal. The administration was determined
to go no further to appease the anti-Jewish clamor, fearing
to make themselves seem ridiculous. “They who made the

40 1bid., p. 99.
41 Great Britain Statutes at Large, 27 Geo. 11, c. 1, XXI, p. 158.
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clamour,” said Nugent, “now smile with us; if we gave way
[they] would laugh at us.”** 'The proposal was beaten down
by an overwhelming vote of 208 to 88.

CONCLUSION

So ended the great Jew Scare of 1753. Its results were
amazingly meager, considering the enormous amount of
energy expended on it. At the end of 1753 the position of
‘the Jews in England was exactly the same as it had been
at the beginning of the year. Although the bill had been
a law for a few months, no Jew had had the temerity to
apply for naturalization, and so for all practical purposes
it might as well not have been passed at all.

One casualty of the bill was Sampson Gideon. He had
been against it from the very first as “directly contrary to
my declared sentiments and my dislike to all Innovations.”*®
As the most prominent English Jew he had been mercilessly
assailed by the bill’s opponents. He must have been extreme-
ly disturbed by such verses as “Christ’s kingdom is not of
this world; we are taught it. Quoth G[ideon], ’tis true;
for by G[od] I have bought it.”** Nor could he have been
pleased by the suggestion of one pamphleteer that the Jews
might set up Mr. G—n as their Messiah and raise a rebellion
to support his title.*” As a result, he formally dissolved all
connection with his synagogue. Although he did not be-
come a Christian and at his death insisted upon being buried
as a Jew, he allowed his son, the future Baron Eardley, to
be baptized.

A long-range consequence of the agitation of 1753 was
a restriction of further advances in the status of the Jews.
They now joined Catholics as political untouchables, groups
which could not be aided without severe political reprecus-
sions. Although Jewish rights were not diminished, full

42 Walpole, op. cit., p. 364.

43 Roth, op. cit., pp. 130-132.

44 Collection of the Best Pieces Against the Naturalization of the Jews,
p. 64.

45 Romaine, op. cit.



26 ALLAN PESKIN

emancipation was delayed for almost a century. Jews had
to wait until 1844 to obtain a completely satisfactory nat-
uralization law.

The most puzzling aspect of the whole controversy is
why such a trivial measure, the “nothingness of a nothing”
as Carteret described it, created such a violent reaction. This
baffled contemporary observers, such as Horace Walpole,
who marveled:

An inglorious peace had been made, and the first hostages imposed
that ever this country gave: not a murmur followed. The Regency
Bill, with the tremendous clause of praemunire, had been passed without
occasioning a pamphlet. The Marriage Bill, that bane of society . . .
had not excited a complaint. . . . A trifling Bill, that opened some
inconsiderable advantage to a corps of men, with whom we live, traffic,
converse, could alarm the whole nation.%8

In one respect Walpole was mistaken. He assumed
too much. The whole nation did not “live, traffic, converse”
or associate with Jews. On the contrary, except for the
Londoner, the average Englishman had never seen a Jew.
This ignorance may help to account for his easy acceptance
of what more sophisticated men would have realized were
absurd misrepresentations of the Jewish people. The Eng-
lishman was ready to believe any canard against the Jews.
After all, hadn’t they crucified Christ? Furthermore, the
most familiar literary representation of Jews portrayed them
in unsavory terms. Everyone knew Shakespeare’s Shylock
and Marlowe’s Jew of Malta who gloated, “As for myself,
I walk abroad o’ nights/ And kill sick people groaning under
walls:/ Sometimes I go about and poison wells.”

This partially explains why the average Englishman
could get so excited about the Jew menace, but what about
the educated upper classes who should have known better?
Some were undoubtedly sincere in their opposition to further
extension of privileges to the Jews, but many apparently
seized upon the issue for purposes of political advantage.
How else can the conduct of the Duke of Bedford, for
example, be explained? As Lord Lieutenant of Ireland he

46 Walpole, op. cit., p. 358.
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had been distinguished for his tolerance; he held that “it
was his settled maxim that persecution for religious prin-
ciples only added strength to the sect it was intended to
destroy.”*" Why, then, did he oppose the Jew Bill so vigor-
ously? His only motive seems to have been to embarrass
the Newcastle-Pelham administration. Bedford had once
been a member of the administration, serving as Co-Secretary
of State along with Newcastle, but had been forced to resign
because of Newcastle’s petty suspicions. After that the two
men were bitter personal enemies. Newecastle, whose in-
competence was matched only by his jealousy of truly able
men, made many such enemies. This was particularly dan-
gerous in the eighteenth century, a time when politics was
based almost exclusively on personalities rather than prin-
ciples. Consequently, when these men discovered that the
Jew Bill was an issue capable of rousing the people, they
exploited it to the limit.

To this extent, therefore, the Jew frenzy was a syn-
thetic one. One indication of its artificial nature was the
fact that it never got out of hand. Joseph Salvador may
have been hissed when he took his seat at the theater, but
otherwise there were no demonstrations against Jews. This
absence of violence on the part of the usually volatile English
mob lends credence to the supposition that the popular
anger was not as deep as it has been represented.

Yet, “nothing is made out of nothing.” The excite-
ment of 1753 was not just a political hoax dreamed up for
the coming election. It was built on the solid foundation
of the fears and prejudices of the English people. England
had just emerged from over two centuries of religious fer-
ment. The Protestant Succession, as represented by the
Hanoverian line, was universdlly welcomed as the symbol
of religious stability. Barely recovered from their long re-
ligious turmoil, the English people were hypersensitive to
any threat to their religious settlement, no matter how far-

fetched.

47  Bedford, op. cit., p. xv.
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Hatred of foreigners was another prejudice that was
very strong in eighteenth-century England, and it was by
no means limited to foreigners who happened to be Jewish.
Even bills designed to naturalize foreign Protestants found
the same violent reception as the Jewish Naturalization Bill
of 1753. 'The Foreign Protestant Naturalization Bill of 1751
provoked so much indignation that it was withdrawn,
smothered in petitions, before the third reading.

It would be a mistake to regard the agitation of 1753
as an outbreak of anti-Semitism. Anti-Semitism, as we know
it, is a relatively modern development. Its main feature,
the ineradicable hatred of the Jewish people, was quite be-
yond the eighteenth-century mentality. With few excep-
tions, objections to Jews were based on religious rather than
racial considerations. If the Jews accepted Jesus Christ as
their Saviour, declared one opponent of the bill, “then indeed
their extraction is to be forgotten; and if they are natives of
this kingdom, let them enjoy all the privileges and advantages
of natural born subjects.”*®

In retrospect the whole episode assumes its proper pro-
portions. It should not be blown up into an issue of major
importance, nor cited as evidence of English anti-Semitism.
As a matter of fact, it died down as quickly as it had flared
up, and its direct effects were practically negligible. English
Jews continued to enjoy a position unequaled anywhere in
the world except for some parts of America. The history
of English Jewry continued to develop in an atmosphere of
tolerance. 'The agitation of 1753 was an aberration, and a

temporary one.

48  Collection of the Best Pieces Against the Naturalization of the Jews,
p. 36.
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MARRIAGES, MIXED MARRIAGES AND
CONVERSIONS AMONG FRENCH JEWS
DURING THE REVOLUTION OF 1789

By ZosA SzAJKOWSKI
New York City

I

REcoGNITION IN FRANCE OF THE JEWISH LAw
OF MARRIAGE

PRIOR to the Revolution of 1789 the autonomous char-

acter of the Jewish communities played a very important
role in the life of the French Jews. These communities were
allowed to control the most important religious and civil
events in the life of the Jews, and their autonomy was
strengthened by the fact that the French courts of law
recognized the validity of Jewish marriage law, not insist-
ing on the application of French civil law to marriages
among Jews. This was the attitude of the courts even in
the first years of the Revolution of 1789, when both friends
and foes of Jewish emancipation voiced their opposition to
the existence of autonomously administered Jewish com-
munities. In fact, the Jewish law on marriage was recog-
nized by some French courts of law even after September
27, 1791, when the last group of French Jewry, the Ashke-
nazim, were granted full citizenship and, as a result, the
Jewish communities ceased to exist in their pre-Revolu-
tionary form. The discussions on problems of law enforce-
ment were even more important as a factor helping to
prepare the later and complete assimilation of the Jews to
French civil law.

The Jewish marriage law was often debated publicly
in connection with conversions of Jews. In 1713 the con-
verted Jew Claude-Marie Eliézer of Thionville was forced
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to surrender their child to his Jewish wife. But this was not
always so. Kendel Moch, the daughter of Abraham Moch,
the head of the Jewish community of Haguenau, was mar-
ried to Bernard Hirtz in 1723. In 1731 Hirtz converted
to Catholicism and requested his wife to do likewise with
their two children. When she refused, Hirtz married a
Christian woman. Abraham Moch defended his daughter’s
right to guard the children in a memorandum in which he
recalled the case of Eliézer of Thionville. But Moch was
forced by the law courts to surrender the children to Hirtz.!

There was in the seventeen-fifties the famous case of
the Alsatian Jew Borach Lévi, who, after his conversion, was
not permitted by Canon law (indissolubility of the mar-
riage) to divorce his Jewish wife Mendel Cerf and to marry
a Christian girl. Lévi argued with the Church authorities
that in Alsace and other French provinces Jews who con-
verted to Christianity were later allowed to remarry if they
first sent to their Jewish wives a summons to join them in
the Catholic faith. In this way the Jew Salomon Lambert
of Metz, who was baptized on May 29, 1751 in Verdun,
was able to marry on the following July 27 the Catholic
girl Marguerite Renaud of Récicourt. Lambert’s Jewish
wife, Colombe Hadamart, refused to embrace Catholicism.
The Catholic authorities of Metz testified that the summons
sent by Lambert to his wife was recognized by the Jewish
community of Metz as a divorce according to Jewish law.
But this was impossible, and therefore incorrect. For, ac-
cording to Jewish law, the wife of a converted Jew remained
legally married as long as her husband, although converted,
did not divorce her according to the formalities of Jewish
law. He could not force her to accept the divorce. On
the other hand, he was not allowed by Canon law to divorce
her. Tt is possible that Lambert sent to his wife not only

1 Mémoire pour Louis Etienne Bernard juif baptizé demeurant @ Haguenau
intimé & demandeur en requéte. Contre Kendel Moch sa femme (no place
given [ = n.p.], [1730]); Elie Scheid, “Histoire des Juifs de Haguenau,” RE]J.,
X (1885), 204-210.
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the official summons to join him, but also a Jewish letter of
divorce without informing the Church authorities of this.
Lévi also cited the already mentioned case of Bernard Hirtz
and the case of Edel Bernheim, the wife of Aron Lévi of
Zillisheim. In 1747 Edel Bernheim ran away with the Jew
Wolf Bacher. Both were converted in Strasbourg. Edel
summoned her husband to convert himself and to join her.
The husband replied by requesting her to join him. Never-
theless, both fugitives were married on August 14, 1748. On
March 29, 1749 the Sovereign Council of Alsace recognized
the marriage as valid and ordered Aron Lévi to return his
wife’s dowry to her. In spite of all this Borach Lévi could
not obtain the permission of the Church to remarry; he
appealed to the Parliament of Paris which ruled against his
request, on January 2, 1758.%

The Canon law, prohibiting converted Jews to remarry
unless they became widowers, was even mentioned officially
in the Letters Patent of 1784 on the Alsatian Jews.> This
was probably a result of the Lévi case.

Another famous case of the 1760’s-1780’s involved the
Bordeaux banker Charles Peixotto of Bordeaux who had
married Sara Mendés Dacosta in 1762. On December 30,
1778, Peixotto obtained from the Chitelet of Paris an an-
nulment of the marriage in accordance with the French
civil law on marriage. This was the beginning of a long
and famous litigation. Sara Mendés Dacosta refused to ac-
cept the decision of the Chitelet of Paris. She appealed to
the Parliament of Bordeaux, which voided the decision of
the Chitelet of Paris because Peixotto was a legal resident of
BRordeaux. Peixotto then sent to his wife a letter of divorce
according to the Jewish law and requested the Parliament
of Paris to recognize the Jewish divorce as valid in accord-
ance with French civil law. The case was again argued

2 Tsidore Loeb, “Borach Lévi,” Annuaire de la Société des Etudes
Juives, 111 (1882), 273-334.

8 Lettres patentes du Roi, portant Réglement concernant les Juifs. Du
10 Juillet 1784 . . . (Colmar, 1784), art. 24.
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before the Judges of the Chitelet, who decided on May 10,
1779 to ask for the opinion of the syndics of the Jewish
Nation (community) of Bordeaux. On July 20, 1779, the
Parliament of Paris approved the new decision taken by the
Chitelet. On August 22, 1780, the syndics of the Bordeaux
Nation held their first meeting on this conflict. But before
they were able to reach a decision Peixotto was baptized in
Spain (on April 18, 1781). Already on March 31, 1781,
and again on May 21, 1782, he requested his wife to join
him in the Catholic faith, obviously with the intention to
have this action recognized as an annulment of the marriage.
But his wife died before the controversy came to a legal end
through the courts of law. As a result of the Peixotto case
the Jewish Nation of Bordeaux took steps against the possible
repetition of such a situation. In a memorandum submitted
in 1788 to the Malesherbes Commission, which was prepar-
ing a statute for the Jews of France, the Nation of Bordeaux
proposed that divorce be forbidden among Jews. In extreme
cases, however, Jews could appeal to the Nation, which could
grant a divorce but only by a three-quarters majority of
the votes. Should the Nation reject such a demand, the
person could appeal to the French courts of law.*

Halitsah, the law according to which the brother of a
man who died childless must marry the widow in a levirate
marriage or release her, was also recognized by the French
authorities. ‘Thus, the Parliament of Bordeaux, on May 7,
1768, ordered Daniel Tellés Dacosta to release his sister-in-
law, Blanche Silva, widow of Jacob Tellés Dacosta, in ac-
cordance with Jewish law.®

At the end of 1751 (or in the beginning of 1752)

4 The author is preparing a complete bibliography on the Peixotto case.

5 Minutes of the Bordeaux Nation, No. 367, fol. 91, Apr. 17, 1768
(in the departmental archives of Gironde); L.F.B. [Beaufleury], Histoire de
Pétablissement des Juifs @ Bordeaux et @ Bayomne depuis 1550 (Paris, an 8
[1799]), pp. 138-140; T. Malvezin, Histoire de Juifs 4 Bordeaux (Bordeaux,
1875), p. 280; Cardozo de Bethencourt, “Le Trésor des Juifs Sephardim,”
RE]., XXVI (1893), 242.
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Daniel Nonez of Bordeaux married secretly and without
parental consent. The syndics of the Bordeaux Nation asked
the intendant to expel Benjamin Tudesco, a brother-in-law
of Nonez, who had performed the marriage. Some of the
witnesses to the marriage were excommunicated. The poor
witnesses were deprived of the right to receive charity and
expelled from the city.® But in an earlier case involving the
marriage of a minor, the Bordeaux Parliament ruled contrari-
wise, always according to Jewish law. In Saint-Esprit-lés-
Bayonne, an ordinance, renewed in 1700-1703, prohibited
marriages without parental consent. In 1741, Abraham
Robles of Saint-Esprit, a minor, married Sara Rodriges-
Janic secretly and without the consent of his father Moyse
Robles. In this case the Bordeaux Parliament ruled in favor
of the Jewish law, permitting the marriage of minors and
against the local tradition which became a rule.”

French jurisprudence also respected the Jewish tradi-
tion against breach of engagement. C. .. of Bordeaux was
forced by the Bordeaux Parliament to marry the girl B. . .
In the beginning of the eighteenth century Francis Francia
of Bordeaux had to seek refuge in London for fear of being
arrested for breach of promise.® The famous Paris revolu-
tionary Jacob Pereyra, a Jew from Bayonne who, together
with Anacharsis Cloots and other Hebertists, was guillotined
on March 24, 1794, was compelled, in 1768, to flee to Eng-
land because of an affair with the daughter of a Bordeaux
Jewish banker.?

6  Georges Cirot, Recherches sur les Juifs espanols et portugais d
Bordeaux (Bordeaux, 1908), pp. 76-77.

7 Salo W. Baron, The Jewish Community, 11l (Philadelphia, 1942), 204;
Me Bouan, A juger . . . pour Moyse Robles . . . contre Abrabam Robles son
fils, mineur de dix-meuf ans . . . [Bordeaux, 1743], 21, 1 pp.; Graugeneuves,
A juger . . . pour Abrabam Robles, Juif, du Faubourg Saint-Esprit . . .
contre Moise Robles, son Pére [Bordeaux, 1743], 15 pp.; De Salviat, La
Jurisprudence du Parlement de Bordeaux (Paris, 1787), pp. 23-30.

8 The case of Mr. Francis Francia, the reputed Jew, who was acquitted
of high-treason, at the Sessions-House in the Old Baily, on Tuesday, Jan. 22,
1716 (London, 1716), 12 pp.

9 Beaufleury, op. cit., p. 127; Paul d’Estrée, La wvicillesse de Richelien
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The Jewish laws pertaining to property rights in mar-
riage were also recognized by the French authorities. Mar-
riage contracts drawn up by rabbis had to be registered with
the authorities, but this was done only in order to protect
Christian creditors. Thus, the Alsatian Sovereign Council,
on January 11, 1701, and September 27, 1717, ordered that
such contracts were to be deposited within fifteen days in
the notaries’ offices, so that Jewish debtors could not keep
secret from Christian creditors information regarding their
dowries and their financial marriage settlements.” In legal
cases involving inheritance the authorities in Alsace, Metz,
and Lorraine favored the law of the Jewish community
councils which denied the right to converts to benefit from
property inherited from Jews."" That the Jews enjoyed con-
siderable autonomy concerning marriage law is evidenced by
an order issued by the Sovereign Council on September 1,
1784 regarding the property of married Jewish women. This
order aimed at equalizing, in this respect, the rights of the
Jews with other inhabitants of Alsace, and particularly at
protecting the interests of the Jews’ Christian creditors, Yet
when it happened that the recognized rules of the Jewish

(Paris, 1921), pp. 223-225. Cf. Louis Finkelstein, Jewish Self-Government
in the Middle-Ages (New York, 1924), pp. 145-147. This tradition prevailed
even in the nineteenth century. When David Athias was to become rabbi of
Saint-Esprit in 1825, he was strongly opposed by Jacob Gommez Silva for
breaking his promise given fifteen years earlier to Sara Silva (according to
documents in the author’s possession).

10 Louis par la Grice de Diew (Colmar, January 11, 1701), Broadside.
According to N. de Corberon, Recueil d’ordonnances d.. Roy et réglements du
Conseil Souverain d’Alsace (Colmar, 1738) p. 37; and de Boug, Recueil des
Edits . . ., 1 (Colmar, 1775), 310, the above cited ordinance was of Jan. 21,
1701. Extrait des registres du Conseil Souverain d’Alsace (n.p., 27 Septembre
1717), 4 pp.; Extrait des registres du Conseil Souverain d’Alsace (n.p., n.d.),
4 pp. [The rabbi of Robeauville could not seal inheritences]. See Z. Szajkowski,
The Economic Status of the Jews in Alsace, Metz and Lorraine 1648-1789
(New York, 1954), pp. 88-89.

11 Verdicts of the Metz Parliament, Feb. 23, 1704, and of the Council
of Alsace, Feb. 9, 1746; Extraits des registres du Conseil Souverain d’Alsace.
Du 8 Janvier 1785 (Colmar, 1785), 6 pp.; Précis pour Salomon-David Alphen,
contre M. Jean Pierre Pecheur. . . . (Metz, n.d.), 42 pp.
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communities regarding these matters differed from those
enforced by this order, the order of September 1, 1784 was
temporarily rescinded, as was Article XIX of the Letters
Patent of July 10, 1784 concerning the same matter.”> On
the eve of the Revolution, in 1788, the Jews of Bordeaux
demanded in their memorandum to Malesherbes that the
Jewish law on inheritance be maintained, as this was the
custom among the Ashkenazic Jews."

In the first years of the Revolution the Jewish law on
marriage was still recognized by French jurisprudence as
valid for Jews.

An illegitimate child named Moize Mendes was born
in Bordeaux on May 22, 1780. On July 18, 1780, he was
circumcized by Abraham Burgues, who noted in his record
of circumcisions that the boy was probably a son of David
Mendes. The father was married on March 31, 1761 to
Judith Daigullard. It is not known whether he divorced
his wife and under what circumstances he married Rebecca
Peixotto, after the birth of his son, on November 22, 1780.
However, through a notarial act of May 14, 1797, David
Mendes acknowledged that Moize was his son, and he de-
manded of the civil court of Bordeaux that it legalize this
notarial act. On April 8, 1798, the court of law recognized
Moize as David Mendes’ son, because—as the judge argued
in his decision—the Jewish law recognizes marriage by the
simple act of presenting a ring and approves also polygamy.
The court’s ruling was then recorded in the register of
circumcisions.'*

Abraham Peixotto, Jr., of Bordeaux wanted during the
Revolution to divorce his wife Rachel Rodrigues Monsante.
He argued that at the time of his marriage he was a minor
and was not married according to French law. But the

12 Extrait des registres du Conseil Souverain d’Alsace. Du 8 janvier
1785 (Colmar, 1785), 6, pp.

13 Henry Léon, Histoire des juifs de Bayonmme (Paris, 1893), p. 153.

14 City Archives of Bordeaux, GG 794, f. 10, No. 41.
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rabbinical tribunal of Bordeaux decided in favor of his wife.
On May 14, 1792, the Court of Justice of the Bordeaux
district, presided over by De Brézets, delivered judgment in
favor of Rachel Rodrigues, and their child, born on Decem-
ber 13, 1791, was declared legitimate. In the opinion of
the court the marriage of the couple was subject to Jewish
law, because the Decree of January 28, 1790, which granted
full citizenship to Sephardic Jews, maintained their former
privileges. According to the court the Jews were now
subject to all political laws, but they were entitled to con-
tinue to live according to their religious laws, including the
law on marriage. As the National Assembly had not yet
decided on the forms of marriage for the various religious
groups, the court had to recognize Jewish law."

Giittel Weyl of Riedwihr demanded of the Directoire
of the Upper Rhine to nominate a rabbi to arbitrate her
claim of breach of promise against Joseph Biegert. On
October 21, 1790, the Directoire named rabbi Jaques Meyer
to arbitrate the case.’

The practice of religious marriage ceremonies without
previous civil marriage was common even during the Revo-
lution. Thus, on March 23, 1796, Athias, the “sy devant
Rabin” (former rabbi), delivered a certificate that on the
same day he had married Mordochai Molina and Ester
Carrange. The certificate was later confirmed by the city
officials. In 1810 a Jew from Orléans tried to legalize his
marriage which had been concluded in the year IV (1795-
96) in Paris by a religious ceremony only."

Commonly recognized also was the Jewish practice of
divorce. But the Jewish Assembly, called in 1806 by
Napoleon I, stated that since the Revolution rabbis granted
religious divorces only if written proof of divorce already

15 1bid., GG 844, f. 89; Malvezin, op. cit., pp. 276-77.

16 M. Ginsburger, “Arrétés du Directoire du département du Haut-Rhin
relatifs aux Juifs (1790),” RE]., LXXV (1920), 48.

17  Cirot, op. cit., p. 169; R. Anchel, Napoléon et les Juifs (Paris, 1928),
p- 438.
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granted by the French courts of law were submitted to
them.”® Not until May 21, 1802 did an order signed by
Napoleon I direct rabbis to perform religious marriage cere-
monies only for couples who had previously been married
by a civil officer. On February 19, 1807, the French Jewish
Sanhedrin convened by Napoleon I adopted decisions in the
same spirit for marriage and divorce (Articles II and III).
Thus, the French Jews became the first Jews in Europe to
abandon their traditional religious law guarding important
phases of Jewish life and to yield to the civil laws of the
country in which they lived.”

II

MixEp MARRIAGES

In Revolutionary France mixed marriages became a
symbol of the new era. With the advent of the revolu-
tionary regime a Jew was no longer forced to convert to
Christianity in order to marry a Christian woman. (Mixed
marriages mostly took place between Jewish men and
Christian women.)

Protagonists and foes of Jewish emancipation alike ad-
vocated mixed marriages. Abbé Henry Grégoire was much
interested in this problem.”® Professor Christian-Guillaume
Koch, Protestant leader of Alsace and opponent of Jewish

18  Anchel, op. cit., p. 171. In 1796, Isaac, son of Naphtali Hirzel Lévy,
divorced his wife Leah, daughter of Aaron of Niedernai, in accordance with
Jewish law. University Library of Strasbourg, manuscript 4047. Divorces for
foreign Jews residing in France are still settled according to the divorce laws
of Jews in their countries of origin. Renée Lévy, Le Divorce juif et les conflits
de lois qu’il peut engendrer (Paris, n.d.), 189 pp.; bibliography on pp. 186-187.

19 A. E. Halphen, Recueil des lois . . . concernant les Israélites . . .
(Paris, 1851), p. 15; G. Tama, Collection des procés-verbaux et décisions du
Grand Sanbédrin (Paris, 1807), pp. 51-54.

20 According to information furnished to the author in 1955 by P.
Gruenbaum-Balin, author of Henri Gregdire, Pami des hommes de toutes les
couleurs (Paris, 1948), 278 pp. Compare with H. Grégoire’s Motion en faveur
des Juifs. . . . (Paris, 1789), p. 18.
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emancipation, wrote in an unpublished anti-Jewish memo-
randum of June, 1790 that the Jews should not be granted
full citizenship, noting as one of the reasons for such a
policy the fact that the Jews would never marry Christians.*
On November 18, 1793, a Jacobin of Nancy demanded that
Jewish men be forced to marry non-Jewish women, because
Jews and Christians should form one united family.*
The Jacobins did not force mixed marriages upon Jews,
but some Jews did marry Christian women. Thus, the
Jewish physician Jacob Berr, the only Jewish member of
the Jacobins Club in Metz during the Terror, who fought
the preservation of autonomous Jewish communities, was—
according to some sources—the first French Jew to marry
a Christian girl during the Revolution.?® In one instance,
a Jew of Montagne-Seignanx (formerly Sainte-Marie de
Seignanx, in the Landes) made his mixed marriage a ques-
tion of principle. On March 8, 1794, he invited the Paris
representative, B.-J.-B. Monestier, to attend his wedding to
a non- Jewish woman, this wedding being a symbol of “equal-
ity and brotherhood.”* A few other cases of mixed mar-
riages might be cited. Raphaél Dennery of Metz, who
served in the Legion of Nantes, married there during the
Terror the Christian woman Emilie Diot. Their children
were raised as Christians, but Dennery himself at the end
of his life (he died in 1841) became an orthodox Jew.” In
Bordeaux, Moyze Dacosta of Bayonne married Marie Charlat

21 Archives du Chapitre St.-Thomas, 148-b 77-6 (II-2) (in the City
archives of Strasbourg).

22 City archives of Nancy, minutes, vol. 10, p. 174; Massé, Discours
prononcé & la Société populaire, dans sa séance du 17 fructidor, an II . . .
[Metz, n.d.], p. 9; Anchel, op. cit., p. 16.

23 E. Carmoly, Histoire des médecins juifs, anciens et modernes (Bruxelles,
1844), p. 204. Idem, Revue Orientale, 11 (1842), 92; Chr. Pfister, Histoire
de Nancy, III (Nancy, 1908), 327; Léon Bultingaire, Le Club des Jacobins
de Metz (Paris-Metz, 1906), p. 101.

24 A, Richard, Le Gouvernment révolutionnaire dans les Basses-Pyrénées
(Paris, 1927), p. 185; E. Ginsburger, Le Comité de surveillance de Jean-
Jacques Rousseau, Saint-Esprit-lés-Bayonne (Paris, 1934), p. 33.

25 Archives israélites, 111 (1842), 117, 337-39.
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of Paris, baptized on May 25, 1772.*° The daughter of Isaac
Marqfoy was married to Comte J. B. Treillard, a former
attorney of the Paris Parliament, who later became a mem-
ber of the State Council.”* The father of Joseph Salvador
(born in 1796) married a Christian woman.*® Still, it would
not be correct to speak of a large number of mixed marriages
during the Revolution.

Instances of Jews breaking with the Jewish religion and
tradition were then exceptional, and only very few Christian
parents were ready to accept unconverted Jews as sons-in-
law. This was rather a subject for anti-Jewish jokes and
stories.” Most often mixed marriages provoked sharp family
conflicts. This happened, for example, to the son of Jacob
Delvaille of Bordeaux who—with his father’s consent—
married in the year V (1796-97) the Christian girl Francoise
Vaugon. Only a civil marriage ceremony was performed.
But later her parents-in-law requested her to become Jewish
and when she refused, her husband left her and asked for
a civil divorce. Subsequently, he came back to his wife
and died on July 28, 1802 when his wife was pregnant. At
first—while Francgoise was still a minor—Jacob Delvaille
was the legal guardian of his grandchildren, but when the
mother came of age and demanded the guardianship of her
own children, the father-in-law refused to recognize her.
In the legal memoranda which were published on this affair
came to light the tragedy of such a mixed marriage.*’

26 Departmental archives of Gironde, 3E 2-1741, notarial acts of Rauzan,
Nov. 18, 1794.

27 Léon, op. cit., p. 420.

28 A. Spire, Quelques Juifs et demi Juifs (Paris, 1928), I, 208.

29 In Strasbourg an anti-Jewish satire on a Jew’s love affair with a
Christian woman was published: Merkwiirdige und seltsame Liebesgeschichte
zwischen einem jungen wverliebten. Juden, und einer iiberschimen Biittners-
Frau, welche sich am Rbein bey Strassburg zugetragen 1790 . . . (n.p., n.d.),
4 pp. It is worth while to note the case of a Christian widow of Avignon
who became pregnant by the Jew D. of Valabréques. Aimé Vincenti, Le
Tribunal Civil du département de Vaucluse de Pan IV a Pan VIII (Avignon,
1928), p. 95.

80 Laine [Lainé], avocat, Mémoire pour la dame veuwve Delvaille contre
le sieur Jacob Delvaille (Bordeaux, [1803?]), 48 pp.; Duranteau, fils, avocat,
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Did the loosening of the ties of the Jewish religion and
the mixed marriages resulting from the Revolution influence
Jews toward conversion? This is probable. Yet it was not
visible during the Revolution, but only in the later years,
beginning with the First Empire.

III
RESTRICTIONS OF JEWISH MARRIAGES

Prior to the Revolution Jews could not marry or settle
everywhere in France. In Alsace and neighboring provinces
the right of domicile did not apply to a Jew’s entire family,
but only to his first-born son, who could marry and settle
where his father lived. According to the Letters Patent of
July, 1784, which also aimed at reduction of the number
of Jews, Alsatian Jews could not marry without the special
permission of the King.*® Rabbis and community leaders
were not permitted to marry Jews without such a permit.
Even during the first years of the Revolution the Christian
population of Alsace and the neighboring provinces tried to

Réplique pour le Citoyen Jacob Delvaille contre la Dame Frangoise Vaugon
(Bordeaux, [1803?]), 78 pp.

Following are a few facts on the extent of mixed marriages in the first
post-Revolutionary years. On June 30, 1806, the police prefect of the Seine
department reported that several (plusieurs) Jews of both sexes married
Christians.” S. Posener, “Les Juifs de Paris . . .,” Univers israélite, XCI (1935-
1936), 762. In 1808, 6 out of 36 Jewish family heads of Brest were married
to Christian women (Louis Bernard, Lyon Cahen, Lion Lion, Jahel Hirche,
Philipe Lion, Joseph Brunsvick; according to a census in the author’s possession).
In 1808, 3 of 23 Jewish families of Toulouse were of mixed marriages. Archives
nationales, F1? 11023; J. Gross, “Les Juifs de Toulouse pendant la révolution
et empire,” Revue des Pyrénées, XVIII (1906), 257. In 1809, the Jewish
peddler, “Burin (ci devant Elias) Thomas of Abbeville” (Somme), born in
Hamburg, Germany, had a Christian wife. One woman of the Dijon Jewish
community in 1809, Anne Crombach Sivry, was of Christian origin (censuses
in the author’s possession).

31 Charles Hoffmann, L’Alsace au dix-huitiéme siécle, IV (Colmar, 1907),
350-352; Z. Szajkowski, “The Jewish Problem in Alsace, Metz, and Lorraine
on the Eve of the Revolution of 1789, Jewish Quarterly Review, XLIV
(1954), 223-226; idem, The Economic Status of the Jews in Alsace, Metz and
Lorraine 1648-1789, pp. 26-28.
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maintain the old anti-Jewish restrictions, especially the pro-
hibition against Jews freely marrying and taking up resi-
dence.’* Already in some of the memorials of grievances,
requests were made that control of Jewish marriages should
continue.*

The policy of the Alsatian departmental authorities was
to continue the old restrictions against the Jews, since the
National Assembly had not yet come to any decision on the
Jewish status. Thus, Alsatian Jews were still forced to ap-
ply for permission to marry. On September 27, 1790, and
February 22, March 3, and May 18, 1791, respectively,
Jacques Wolf of Obersteinbrun, Meyer Dreyfus and Marc
Dreyfus of Uffheim, and Jacques Dilisheim and Joseph
Schwob of Hegenheim applied for and obtained such per-
mits. But in many cases City Councils or districts pro-
hibited the marriage of Jews. Nathan Lazard of Fegersheim
on January 25, 1790 obtained the King’s permit to marry,
but the City Council ordered the rabbi not to perform the
marriage ceremony. It also prohibited the marriage of
Macholem Abraham and his fiancee Bessel of Mutzig. N.
Lazard appealed to the Directoire of the Strasbourg district
and was granted permission to marry, but on July 31, 1791,
the same Directoire prohibited a Jew from Osthoffen from
marrying off and settling his third son there. In September,
1790, Manuel Gerschen of Quatzenheim protested against
being forced to pay 120 livres for permission to marry off
his son. In October, 1790, the City Council of Mutzig
forced Jacques Lévy to pay 60 livres for such permission.
On February 15, 1791, the City Council of Odratzheim
protested against permitting Jewish marriages. Samson
Isaac of Uttenheim, who had.obtained the King’s permit
to marry on February 25, 1789, was refused in June, 1791

32 Z. Szajkowski, “The Discussion and Struggle over Jewish Emancipation
in Alsace in the Early Years of the French Revolution,” Historia Judaica,
XVIL (1955), 124-126.

33 M. Liber, “Juifs et la convocation des Etats-Généraux,” RE]., LXIII
(1912), 188.
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permission to marry a girl of Fegersheim and settle there.*
There were so many conflicts between city councils and Jews
who were refused permission to marry that on January 25,
1791 the Directoire of Lower Rhine asked the National
Assembly to decide the question of Jewish status in con-
nection with the subject of marriage.”” Only after Alsatian
Jews were granted full citizenship on September 27, 1791,
were they free to marry without restriction. But these anti-
Catholic “Malthusanian convictions” continued to be a basic
part of the anti-Jewish policy of the Catholics, among them
L.G.A. de Bonald (1767-1840), who helped, with his anti-
Jewish propaganda, to prepare Napoleon’s anti-Jewish
decrees of 1806 and 1808.%

It seems worth while to present some statistical data
on Jewish marriages during the Revolution. Among the
Jews of Metz there were 194 marriages in the year 1789—
year VIII (September 23, 1799-September 22, 1800)—
against 168 in the previous years 1777-1787. In the arron-
dissement of Metz 26 marriages were registered in 1789
against 25 in 1788. In Carpentras 73 marriages were reg-
istered in 1789-1791 against 71 in 1786-1788; in Avignon,
3 marriages in 1788 and the same number in 1789; in Cavail-
lon, 6 marriages in 1789-1791 against 1 in 1786-1788; in
L’Isle-sur Sorgue, 3 marriages in 1789-1791 against 5 in
1786-1788. In Bordeaux, 35 Jewish marriages were regis-
tered in 1789-1791 against 34 in 1786-1788.*" It seems that
the number of marriages among Jews did not diminish in
spite of the fact that many emigrated during the Revolution

3¢ M. Ginsburger, “Arrétés . . .,” REJ., LXXV (1922), 47, 53, 55, 60-
61; R. Reuss, “L’Antisémitisme dans le Bas-Rhin pendant la révolution,” RE].,
LXVIII (1914), 238, 250-251, 253-255; P. Hildefinger, “Actes du district
de Strasbourg relatifs aux Juifs (1790),” REJ., LX (1910), 238-239, 241-243.

35 Archives nationales, D-IV-56, No. 1638; Hildenfinger, op. cit., p. 242.

86 J. Hours, “Un Précurseur oublié de ’antisémitisme frangais: le vicomte
de Bonald,” Cabiers sioniens, IV, No. 11 (1950), 165-169.

87  According to the registries of the Jewish population in the depart-
mental archives of Moselle and the city archives of Metz, Carpentras, Avignon,
Cavaillon, L’Isle-sur-Sorgue and Bordeaux; Cirot, op. cit., p. 183; S. Posener,
“Les Juifs sous le Premier Empire,” RE]J., XCIV (1933), 161-162.
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from the former papal province of Avignon and Comtat
Venaissin as well as from Metz. This, however, is a subject
for a separate study.

1A%

Forcep CONVERSIONS OF ILLEGITIMATE CHILDREN

Missionary propaganda among Jews, voluntary conver-
sions of Jews, and forced conversions of Jewish children
were frequent. From 1695 until 1789, 23 Sephardic
Jews were converted, including 16 girls.*®* In Alsace and
other provinces converted Jews were exempt from paying
taxes and lodging soldiers for a period of three years.*® Jews
were often forced to pay annuities to their converted

children.*

In time, however, forced conversions of children were
prohibited. An ordinance of July 15, 1728 forbade such
conversions in Bordeaux. In 1735, after a cousin of Samuel
Lévy of Sierc was converted by force, the Jews of Metz
petitioned the King, asking that, as was done in Bordeaux,
all Jewish child-converts of Metz below the age of fourteen
be returned to their parents. The priest of Donnelay at-
tempted to convert by force a child of Simon Jacob (1743?).
In 1752 the Alsatian Council ordered the priest Kellerman
of Oberlauterbach to return to the Jew Gerson Kaufmann

38 On conversions in Bordeaux and Saint-Esprit-lés-Bayonne, see Malvezin,
op. cit., pp. 151-169; Léon, op. cit., pp. 135-139; Cirot, op. cit., pp. 170-173.
On conversions in the four communities of the papal province, see notes 41-45.
The number of 23 converted Jews seems to be much underestimated

39 A Broadside of Aug., 1683. There is no general study on conversions
among the Jews of Alsace and neighboring provinces. Pierre Paul Neofid,
converted in 1723 in Lorraine, was exempt from paying taxes: L. Vanson,
“Curieuses requétes des Juifs . . .,”” Revue juive de Lorraine, X (1934), 233-
234. The converted Jew Jean Rodrigue of Nantes asked for exemption from
taxes: city archives of Nantes, HH 182.

40 Malvezin, op. cit., Joseph Alphonse Albarés, who converted to Catho-
licism, was refused his heritage by his family in 1720. Me® Caillavet, avocat,
A nosseigneurs de Parlement [Bordeaux, 1720], § pp.
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his child which had been snatched from him. In 1763 a
Jewish child of Fenetrange was converted by force. After
a protracted intervention and subsequent to a case where
the child of Feiss Lévy of Zellviller was stolen from his
parents, the Maréchal de Ségur promulgated in the name
of the King an order forbidding the conversion of Jewish
minors. This order, however, did not apply to Jewish chil-
dren born out of wedlock. In 1769 the Parliament of Havre
prohibited the forced conversion of the eleven-year-old
Rebecca Gentilhomme and the thirteen-year-old Esther
Pimentel. On September 7, 1776, the Parliament of Nancy
forbade forced conversions of Jewish children under thir-
teen years of age and ordered the return to Hayem Elias and
Cerf Isaie Oulmann of their children who had been con-
verted against their parents’ will. On June 30, 1789, and
on earlier dates, the Bishop of Carpentras, too, forbade con-
version of Jewish children by force, thus repeating earlier
prohibitions.*!

However, every Jew of Avignon had to pay a fine of
one hundred écus for failure to attend missionary sermons.
The Jews of L’Isle-sur-Sorgue, too, were forced to listen
to such sermons.”” As late as May, 1790, the Jews of Car-
pentras were compelled to be present at the Abbé Pierre-
Francois Boudin Justin’s missionary sermons. At the meet-
ing of the General Council of Carpentras on November 7,

41 Ordonnance du Roy. Du quinziéme juillet 1728 (Bordeaux, n.d.),
3 pp.; Priviléges dont les Juifs portugais jouissent em Framce depuis 1550
(Paris, 1777), p. 4; Lettre de Mgr. le Duc de Choiseul @ M. le Procureur
General du Roi au Conseil Souverain d’Alsace. A Compiégne, le 24 juillet 1767
(Colmar, 1767), 7 pp.; [Arrét du Parlement de Rouen. Du 11 Mars 1769]
(Rouen, 1769); Archives israélites, XX (1859), 170; Moise Schwab, Histoire
des Israélites (Paris, 1895), p. 285; Edit de St. Office en exécution des ordres
de Clément XIII, @ nous adressés par lettre du CY Cavalechini, en date de
Rome, 18 février, défendant de baptiser les enfants juifs ou de menacer de les
baptiser (Avignon, mars 1767), Broadside; [Edit contre le baptéme forcé des
enfants] (Avignon, 20 mars 1773), Broadside; [Edit du 20 mars 1776]
(Avignon, 1776), Broadside; Ordonnance de Monseigneur Pévéque de Car-
pentras concernant le baptéme des enfants juifs, 30 juin 1789 (Carpentras,
1789), Broadside & 3 pp.

42 City archives of Avignon, FF, 1612-1613; Calvet, Library of Avignon,
manuscript §938, f. 00561 (Apr. 6, 1607).
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1790, Flandrin demanded improvement in the status of the
Jews, beginning with suppression of the sermons. But the
procurator argued that this could be decided only by the
Assemblée représentative of Comtat, and Flandrin’s propo-
sition was rejected.”” In 1792 the Jews demanded that the
pulpit from which Justin made his sermons and for which
they were forced to pay should be given back to them.*
During the Revolution the Abbé Frangois-Valentin Mulot
(1749-1804), one of the Paris mediators in the conflict be-
tween Avignon and Comtat, forced the authorities of Car-
pentras to return to his parents (“au nom des droits sacrés
de ’lhomme”) young Jassuda Michael Mossé, who had been
forcibly converted to Christianity in 1784.*

A royal edict of April 13, 1682 permitted the Catholic
Church to take charge of non-Catholic illegitimate children.
But in 1762 the Duc de Choiseul prohibited the conversion

43 City archives of Carpentras, Rév 49, fol. 15 & 21 (minutes).

4% Jules Bauer, “Les Conversions juives dans le Comtat Venaissin,” RE].,
L (1905), 93; H. Chobaut, “Les Juifs d’Avignon et du Comtat et la révolution
frangaise,” REJ., CII (1938), 25; Armand Lunel, “Du temps des ghettos
comtadins,” Les Oeuvres libres, no. 130 (Apr., 1932), 374. In Oct., 1789
and May, 1790, Abbé Justin still penned conversion sermons and other anti-
Jewish writings (Bauer, op. cit., 93). The Jewish request on the chair, signed
by Joseph Samuel, Samuel de Baze, Mossé Crémieux, Samuel Lyon, City
archives of Carpentras, Rev. 305. On conversions in the papal province, see
also: Armand Lunel, Nicolo Peccavi (Paris, 1926); A. Spire, Quelques Juifs . . .,
II (Paris, 1928), 24; Michel Mollo, Les Mystéres du Comtat, chronique d’une
grande bistoire (Carpentras, 1856). (A novel on the Revolutionary period.
Roboam, a converted Jew, who became a Dominican monk to seek revenge
for the persecution of the Jews by undermining the Church. He appeals to
the Jews to fight for their full emancipation.)

45 Compte rendu par M. PVAbbé Mulot, a I’Assemblée Nationale, comme
commissaire du Roi a Avignon le 19 Novembre 1791 (n.p., n.d.), p. 41;
departmental archives of Vaucluse, fonds Lapeyre, no. 310, ff. 193-195 (state-
ment by the child’s father, Jacob Joseph Mossé, “citoyen actif de la ville
d’Aix”). On Mulot’s friendly attitude toward Jews see: Recueil des picces
relatives & Padmission des juifs @ Pétat civil (Paris, 1790), pp. 9, 18. On
the Mossé case and other forced conversions of children. in the papal province
prior to its annexation by France in 1791, see: Chobaut, “Les Juifs d’Avignon
et du Comtat et la révolution,” REJ., CI (1937), 27-28; E. Carmoly, “Joseph-
Marq Mossé,” Archives israélites, XXIII (1862), 461-466; Leopold Stein, Der
Knabenraub von Carpentras (Berlin, 1863; Prague, 1897); Z. Szajkowski, “The
Conversion of Zemah Carmi in Carpentras,” Yivo Bletter, XXIV (1944),
123-130; Bauer, op. cit., C. Roth, “Une Mission des commurautés du Comtat
Venaissin 2 Rome,” RE]J., LXXXIV (1927), 1-14.
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in Alsace of illegitimate children under five years of age
who were recognized by their parents after the latter’s
marriage. This was later repeated in a royal order of July
24, 1767, but it applied only to Lutherans and not to Jews,
with the additional provision that the children could not
be removed from the convent after the parents had been
married. On the other hand, children born to the parents
less than nine months after their marriage were to remain
with their parents.*’

In 1790 the author of a pamphlet on Jews asked that
Jewish mothers be allowed to choose the religion of their
illegitimate children.*” but officially the Edict of 1682 was
not revoked. Abbé Henry Grégoire himself, then President
of the Committee of Reports, wrote in April, 1790 to the
priest of Dettwiller that the Edict was still in force. This
was used by the Alsatian authorities as an excuse to continue
the practice of forced conversions of illegitimate children.
On the basis of Grégoire’s letters, Alsatian Protestants were
compelled to send their illegitimate children to the Catholic
schools of Geudertheim and Candel.*®

In October, 1790 the authorities of Obernai (Lower
Rhine) arrested the Jewish girl Judel (Jédélé) of Osthoffen,
an expectant mother. Her fiancé, Elias Salomon, asked for
permission to marry her immediately and the departmental
Directoire granted his request. But so many conditions were
attached that the child was born in prison and forcibly
baptized and kept in a Catholic institution. Eight days
later Elias and Judel were married by the Rabbi Feishel
Hirsch of Obernai, but the child was not given back to his
parents. In April, 1792 the departmental Directoire decided

48 On the other hand two brothers, Sephardic Jews of Bordeaux, de-
nounced their sister as a prostitute in order to avoid payment of a dowry of
thousand livres to her fiancé. Her illegitimate child was taken to Saint-Louis,
a Catholic institution for foundlings; Cirot, op. cit., pp. 56-57.

4T Sur les Juifs en France (n.p., 1790), pp. 17-18.

48 R. Reuss, Notes sur Pinstruction primaire en Alsace pendant la
révolution (Paris-Nancy, 1910), pp. 32-33. Should this be considered another
proof of H. Grégoire’s already known hopes for the conversion of Jews?
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that the child should be raised at the Directoire’s expenses
in the Catholic foundling home in Strasbourg. Later, on
April 27, 1792, the same authorities took a more liberal
position and decided to return the child to his parents. But
the Catholic Church refused to abide by the decision, and
we do not know how this affair ended.*®

The child of Jédélé of Krautergersheim was baptized in
similar circumstances, and on May 5, 1792 the Directoire
ordered that the child be returned to its parents. In June,
1791, the Jewish girl Hanne of Zellwiller, fiancée of Judel
Veil, asked the authorities to forbid the forced conversion
of her future child, but her request was not granted; in
November, 1792 the child was still in Catholic hands. On
May 21, 1779 an illegitimate Jewish child of Bischofsheim
was forcibly baptized. On July 4, 1791, the departmental
authorities decided to bring the child to the Strasbourg
foundling institution. However, after the full emancipation
of the Jews, the same authorities, on April 29, 1792, granted
the request of Moyse Elias of Itterswiller for prohibition
of the forced baptism of the child to be born to his daugh-
ter Marianne Moyse, fiancée of Jacob of Balbronn. A simi-
lar request of October 1, 1792 by Wolf Meyer of Obernai
was also granted. ‘The Directoire of Lower Rhine decided
on October 29, 1791—over a month after the Jewish eman-
cipation—to pay a pension of 24 livres from the funds of
the pensions committee to the converted Jewess Marie-
Elénore Bernheim.™

49 R. Reuss, “Un Chapitre de I’histoire des persécutions religieuses. Le
clergé catholique et les enfants illégitimes protestants et israélites en Alsace
au XVIII® siécle et au debut de la révolution,” Société de Pbhistoire du pro-
testantisme francais. Bulletin, LII (1903), 6-31; idem, “L’Histoire d’Elias
Salomon de Dauendorf et de Jédélé d’Obernai (1790-1792),” RE]., LXVIII
(1914), 235-245; idem, La Constitution civile du clergé et la crise religieuse
en Alsace, 1790-1795, 1 (Strasbourg, 1922), 108, 113; Geschichte der gegen-
wirtigen Zeit (Strassburg, Dec. 2, 1790) (published by the Protestant André
Meyer).

50 Reuss, “Histoire d’Elias Salomon . . .,” op. cit., p. 12; idem, “L’Anti-
sémitisme dans le Bas-Rhin pendant la révolution,” op. cit., pp. 254-255, 257-
239

GRATZ CN.LEGE LIBRAR

- Al AN

PHILALCELPHIA, PA.



52 ZOSA SZAJKOWSKI
Vv
MisstONARY ACTIVITIES

The federal leaders of the Revolution were not con-
cerned with gaining Jewish children for the Church, but
some local authorities and pamphleteers could not forget
their own Christian past and anti-Jewish feelings. Thus,
an Alsatian anti-Jewish pamphleteer of 1790 demanded that
Jews who might want to embrace Christianity should be
protected against persecution by their former co-religion-
ists.”> An Alsatian revolutionary not only called upon Jews
to forget the Messiah, because they now lived in a state of
equality and liberty, but he also expressed his hope that some
.day they would accept the teachings of Christ.”* As for
official Catholic circles, they still continued to dream of
saving the Jews through conversion and in this spirit many
pamphlets were published even during the Revolution.”

51 Sur les Juifs en France (n.p., 1790), p. 17.

52 Johann Friedrich Riecher in der Gesellschaft der Jacobiner an seine
Mitbiirger. Strassburg dem 14 October 1792. . . . Erste und zweite Rede
(n.pws nd.), p. 39,

53 Réflexions sur la liberté du culte (Paris, 1790), p. 9; [Franc de
Pomignan], Lettres @ un juif converti (Paris, 1790), 310 pp.; Warnung fir
alle Nationen und Menschen aus dem traurigen Schicksale der jiidischen Nation
bergleitet (n.p., 1790), 4 pp.; Francois-Guillaume, Sermonce générale de paix
et de réunion a VEglise et @ sa chaire apostolique adressée a toute la nation
des juifs (Riom, 1795), 116 pp. [First edition—Avignon, 1765, 110 pp.];
[CL.-F. Des Fours de la Genetiére], Avis aux catholiques sur le caractére et les
signes du temps o nous vivons, ou de la conversion des Juifs . . . [Lyon],
1795) ;Discours adressé aux Juifs et utile aux Chrétiens pour les confirmer
dans leur foi (Lyon, 1788), 141 pp. [with a letter of the Carpentras bishop.
The sermon was probably delivered in the presence of chers Israelites]. André
Gairal mentions in La Question juive en 1789. Extrait de la contreverse et
de contemporain (Lyon, 1886), p. 18, an appeal of 1793 for the conversion
of Jews. On Oct. 22, 1791, a woman named Marguerite Lefévre was ar-
rested for insulting Alphée de Gravende, juive d’origine, while returning
from the messe du roi. A. Tuetey, Répertoire général des sources manuscrites
de Phistoire de Paris pendant la révolution francaise, V (Paris, 1900), p. 351.
In a petition of October, 1792, the “citoyenne Salomon, fille du grand Salomon,
chef de la tribu de la nation juive, nouvelle convertie” asked the Convention
to pay her annuities out of the funds from the properties of the émigrés, her
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On a few occasions missionary activity took on the char-
acteristic form of the re-establishment of the Jewish people
—a converted one, of course—in Palestine. In this spirit
should also be understood a project of 1798 for the restora-
tion of the Jews in Palestine®™ and Napoleon I’s appeal of
1799 to the Jews, well publicized by historians, in which
he promised to restore Jerusalem to them. It seems now
that Napoleon got this idea from Thomas Corbet, a brother
of the Irish General William Corbet (1779-1872) of a
Protestant family which was, most probably, influenced by
such re-establishment projects in England.”® But Napoleon
himself later persecuted the sincere supporters of the restora-
tion of a Christian-Jewish state. In the year XIII a group
foretelling the revival of Judaism was discovered in Nantes
(Loire-inférieure). Its leader, Frangois Bonjour, a former
priest of Fareins (Ain), and a few of his followers were
arrested; his twelve-year-old son Elie Daniel was put in a
hospital for the insane. After being released they emigrated
to Switzerland.*® In 1806-1807, a pamphlet was circulated
in Paris in which the author called upon the Jews to enlist
in the army because Napoleon would liberate Jerusalem. The
police forbade the circulation of the pamphlet pending an
investigation of the author’s intentions.”

godfather Antoine-René Le Voyer, former governor of the Arsenal, and her
godmother the duchesse Adelaide-Geneviéve de Montmorency, Archives natio-
nales, C 238, no. 248; Tuetey, op. cit., VIII, 35; Archives parlementaires,
LHL 5.

54 Lettres adressées aux Juifs, par deux auteurs anglois . . . (Paris, 1789);

Re-Establishment of the Jewish Government, an extract from a French Journal
[Courier, June 19, 1798] . . . with a letter from a Jew to his brethren.
Translated from the Italian [London, 1798], 11 pp.; I. Bicheno, Restoration
‘of the Jews . . ., 2nd edition (London, 1807), pp. 60-62.

55 A. S. Yahuda, “Conception d’un état juif par Napoléon,” Evidences,
No. 19 (mai-juin 1951), 3-8.

56  “Un nouveau Messie en I’an XIIL>” Archives israélites, LVIII (1897),
293,

57  Samuel Yessite (Chrétien) Paly-Rasch, de la Maison de David, Qu’est-
ce qu'un Israélite chrétien? (Paris, 1806), 15 pp.; E. d’Hauterive, La Police
secréte du Premier Empire, III (Paris, 1908), 142.
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In conclusion, it should be said that there was a great
deal of confusion in the judicial status of the Jews during
the Revolution. While the new regime advocated the com-
plete abolition of autonomous Jewish communities, the
French Law courts still recognized Jewish religious law on
marriage as valid for the Jews. Many local administrations
continued to restrict the freedom of the Jews even after the
latter were granted full citizenship.
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I
ROYAL AUTHORITY

SCHOLARS interested in thirteenth-century Aragonese

history have frequently referred to the uniqueness of
Aragon, particular stress being laid on the constitutional
structure of the Crowns of Aragon,' and on the preferred
position of the Jews within the Crowns. Authors investi-
gating the political conditions have commented upon the
limited power of the Aragonese monarch, while those inter-
ested in the Jews have marveled at the great freedom permit-
ted the latter. A close examination of Aragonese history
reveals that these phenomena are interrelated.

Aragon was not a state in the modern conception of
the term, but rather a confederation of independent states
ruled directly or indirectly by the same prince. At one
time or another the ruler of Aragon claimed to be King of
Aragon, Valencia, Mallorca, Sicily, Sardinia; Count of Bar-
celona, Roussillon, Provence; Marquis of Tortosa; Lord of
Montpellier; and Duke of Athens. Like so many feudal
titles, those of the Aragonese monarchs represented personal
affiliations which were in no way indicative of political
union.

Prior to the battle of Muret (1212) the main attention
of the Aragonese monarch seemed to be directed toward
the establishment of a Languedoc confederation to counter

1 For the purposes of this paper, the expression “the Crowns” shall refer
to the three states of Aragon, Valencia, and Cataluna.

55
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the growing power of the French king. This was not sur-
prising since the Aragonese king, as well as many of his
nobles, held vast estates in southern France.* After the de-
feat of Muret, the policy adopted by the Aragonese monarch
indicated a shift in attention from France to the Mediter-
ranean area. This policy was one of aggrandizement which,
at the end of the century, made the Crowns of Aragon the
most powerful military state of the area.

The transference of emphasis, with the resulting terri-
torial expansion and increase in military power, forced the
Aragonese ruler to attempt to free himself of all restrictions
placed upon his prerogative by the various constitutions of
the Crowns. The king, when embarking upon a campaign
of conquest across the sea, could ill afford to be delayed by
a lack of funds or by the fear that during his absence the
nobility would usurp his authority.

In each of the states of the Crown, the ruling power
had a different constitutional structure. Within the small
mountain kingdom of Aragon the monarch’s authority was
nominal. The king was constantly being reminded that
each and every member of the upper nobility was his equal
in authority and that, united, the nobility was more power-
ful than he.> These were not empty words. Most of Aragon
was comprised of allodial land where the king had no
authority.® The great noble families paid no taxes and had
only one obligation to the state: to serve with the army for
three days a year.” Should the nobles have decided to hold
a meeting of the Cortes, they could have done so without

2 Julian Paz y Espéso, Documentos relativos a Espana existentes, en los
Archivos Nacionales de Paris (Madrid, 1934), no. 89; Memorial bistoricd
espanol: coléccion de documentos, opusculos y antiguedades, 2 vols. (Madrid,
1851), II, 24-25.

3 “Cada una de nostros vale tanto como vos, e todos juntos mas que
vos.” Antonio Michavilla y Villa, “Apuntes para el estudio de la vida social
del reino de Valencia en la época de los reyes de la casa de Aragén, in III
Congres d’Historia de la Corona d’Aragd, 11 (Barcelona, 1908), 118.

% Carlos Lépez de Haro, La Constitucion y la libertades de Aragin v
el justicia mayor (Madrid, 1926), p. 107; Adolfo Bonilla y San Martin, El
Derecho aragones en el siglo XII (Huesca, 1920), nos. XVII, XX, XXVI,
XXIX, XLIII, XLIV, XLVII.

5 Lépez de Haro, op. cit., p. 44.
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the king’s permission.” Even Zaragoza, the only important
city within the state, was under the control of an oligarchy
of nobles.”

In the county of Cataluha, the Count of Barcelona was
truly one of a group of equals. Cataluia consisted of not
only the county of Barcelona but the independent counties
of Urgel, Ampurias, and Roussillon. Besides these, the
Bishop of Andorra and the Count of Foix took an active
part in the internal affairs of the area. Only marital al-
liances, first with Provence and then with Aragon, gave to
the Count of Barcelona some preéminence.®

In Catalutia, however, the Count of Barcelona had an
ally that did not exist in Aragon—the urban population. The
Count of Barcelona and the merchants of both Barcelona
and Lérida had very friendly relations; both were interested
in expanding the commercial power of the county. This
rapprochement between the Count and the cities led other
cities within Cataluna, such as Gerona and Ampurdan,
which were ruled by the feudal aristocracy, to willingly
support the Barcelonan count in his constant war with the
Catalan nobility. Despite this support, however, the Count
of Barcelona could not defeat the allied Catalan aristocracy,
which was usually able to count on the assistance of the
Count of Foix.” The urban population, moreover, had
only a restricted influence, for it was not fully represented
in the Cortes until the end of the thirteenth century.

The monarch’s position within the Kingdom of Valen-
cia was rather uncertain. James I in 1224-38 was not pow-
erful enough to conquer the kingdom and so required the
backing of both the feudal Catalan and the virtually inde-

6 Manuel Lasala, Examen histérico’ foral de la constitucion aragonesa,
3 vols. (Madrid, 1868-71), I, 217.

7 Lépez de Haro, op. cit., 370-372.

8 José Balari y Jovany, Origenes bistoricos de Cataluria (Barcelona,
1899), p. 305.

9 Eduart Gonzales Hurtebis, “Documents inédits del rey en Jaume I,”
in Congres d’historia de la corona d’Aragé dedicat al rey en Jaume I, 11 (Bar-
celona, 1913), no. LXXXIX; José Pelli y Forgas, Historia del Ampurdan
(Barcelona, 1883), p. 508.
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pendent Aragonese nobility. After the conquest the king
was forced to surrender most of the kingdom to the nobles
who had supported his campaign. These nobles carried
their home customs into Valencia.' Thus a feudal and an
allodial system developed within this state. The Valencian
cities were not surrendered to the nobility, but they never-
theless maintained their independence of royal authority.
As a result of the conquest, many Muslims left the state for
the Muslim kingdom of Granada, leaving the Christian
monarch with the problem of repopulating the area.”® In
order to attract settlers the king had to allow the cities bene-
fits which restricted royal authority. James was also faced
with the problem of the City of Valencia which, under
Muslim control, had been governed as a republic. The
Valencian merchants refused to accept any reduction of
their liberties, and were powerful enough to defeat either
the nobles who threatened their trade privileges throughout
the kingdom' or the king who attempted to restrict their
independence.’®

This, briefly, was the constitutional situation within the
thirteenth-century Aragonese Crown. In each of the states
the king’s powers were regulated and limited. Yet the
Aragonese monarch was able to thwart the efforts of the
nobility and create an efficient, an almost modern, bureau-
cratic governmental machine. To achieve this, the monarch
employed Jews as bailiffs.

10 “Coléccion de cartas pueblas,” in Boletin de la Sociedad Castellonese
de Cultura (BSCC), XV (1934), 68, no. LII; Angel Sinchez Gozalbo, “El
Castillo de Palpes,” in BSCC, XIV (1933), 458; Antonio Chabret, Sagunto,
2 vols. (Barcelona, 1883), I, 211; Register of the Crown of Aragon (= R.),
R.9, f.43v.; R.11, £.173; R.16, £.244; R.18, £f.9; R.28, £.30; R.44, £f.174v;
R.44, £.160v; Miguel Gual Camarena, “Contribucién al estudio de la terri-
térialidad de los fueros de Valencia,” in Estudios de Edad Media de la Corona
de Aragon, 111 (1947-48), 268.

11 Juan Beneyto Pérez, Instituciones de derecho hbistorico espasiol, 3 vols.
(Barcelona, 1930), III, 60; Jesus Arias, “Origenes de Gandia,” in El Archivo,
I, 185; L. Torre Balbas, Resumen bistérico del urbanismo en Espara (Madrid,
1954), pp. 35-41.

12 Gual Camarena, op. cit., 269.

18 Vincente Boix, Apuntes historicos sobre los fueros del antiguo reino
de Valencia (Valencia, 1855), p. 72.
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II

THE JEwisH BAILIFFs

The Bailiff was the chief royal instrument of govern-
ment throughout the Crowns. His duties included, not only
the collecting of taxes, but also the organization of the royal
army in any given locality,' supervision of the repopulation
and division of lands in a reconquered area,' the purchase
of supplies for the royal household,'® operation of the royal
mill or oven in his area,'” the impounding of goods and con-
trol of all export and import,'™ examination of the rights
by which an individual held a certain piece of land or col-
lected a certain tax,'® supervision of the construction of
public buildings and town walls, investigation of all prob-
lems brought to the king,” the return of all criminals to
the proper jurisdiction,” payment of a salary to various
other royal officials,” and the gathering of supplies for war.”

Considering that the bailiff was such a powerful indi-
vidual, it is most surprising that between 1265 and 1283 the
bailiffs of Zaragoza,* Valencia,” Xativa,*® Tortosa,”” Mur-

14 7, Ernesto Martinez Ferrando, Catdlogo de la documentacion relativa
al antiguo reino de Valencia ( = Martinez), 2 vols. (Madrid, 1934), II, no. 259.

15 R.21, f.141-141v. Martinez, II, nos. 207, 474.

16 Martinez, II, nos. 61, 102. R.3s5, f.11; R.14, £.90; R.17, £.107v;
R.60, £.92v.

17 Martinez, I, no. 655.

18 R.15, £f.99v; R.40, f.163.

19 Martinez, II, nos. 219, 258, 453, 1047, 1048, 1055, 1070, 1104.

20 Martinez, II, no. 474.

21 Martinez, II, no. 768.

22 R.35, £.12. Martinez, I, nos. 660, 1825; I, nos. 41, 57, 85, 2029.

28 R.60, £.92v; R.61, £.109.

24 Jahuda Cavalleria was bailiff of Zaragoza from 1257 to 1276. Upon
his death Muge Alcostenti became bailiff until 1278. R.9, f.17; R.22, f.74;
R.39, f.172v.

25 As a result of a revolution, Cavalleria became bailiff and governor
of the city and kingdom of Valencia in 1276. Once order was restored, he
left, returning the administration to its former Christian bailiff. In 1280
Alcostenti became the bailiff.

26 Martinez I, nos. 1455, 1489, 1490; R.50, f.242v. Simon Guasch was
bailiff from 1273 to 1282. R.20, f.74; R.20, f.331; R.49, f.51.

27 In 1265 Astrug Jacob Xixos was made Bailiff for life. R.13, f.271v.
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viedro,”® Segorbe,” Peiscola,”® Barcelona® and a host of
smaller communities were Jews.

Scholars who have noted the employment of Jews as
royal officials have explained this by saying that the Jews
bought their office. The facts do not wholly substantiate
this assertion. While Solomon Zaragocano was given the
bailiwick of Huesca® and Jucef Ravaya that of Besald® in
return for lending the king money, the usual procedure was
to permit the Jews to collect the taxes of an area without
entrusting them with the position of bailiff. Thus, in 1224,
the tax collector of Daroca was a Jew, while the bailiff was
not,* and on January 23, 1273, Vives Abenvives was granted
the taxes of Beniopa for a year, though Sancho Roiz de
Cavella, a Christian, was the bailiff.*> Frequently the Jew
was bailiff of one town but collected taxes in another. Thus
it was that Benevist de Porta, while bailiff of Barcelona,
collected the taxes of Perpignan®® and Falier.” Muca de
Portella,®® Salomon de Cavalleria,® Muga Ravaya,*” David

28 In 1273 Solomon de Cavalleria was the bailiff. From 1276 to 1278
Muga de Portella was the bailiff. Solomon Costanti followed him; and in
1280 Muge Alcostenti became the city’s bailiff. The next year Jucef Avenzaprut
became the bailiff. R.19, f.50-50v; R.40, f.163; R.20, £.319; R.49, £f.63;
R.49, f.46.

29 Solomon de Cavalleria was bailiff in 1275, and Aaron Abinafia in 1276.
Martinez I, no. 1800; R.38, f.15v.

30 Xixos was bailiff in 1268 and 1269. He left in late 1269 and returned
to the position from 1270 to 1273. Martinez I, nos. 700, 804; R.61, f.286v.

31 Benevist de Porta remained in his post from 1263 to 1267, at which
time the merchants of the city appointed their own bailiff. R.10, f.16; R.15,
f.52v-53.

32 Francisco de Bofarull y Sans, “Jaime I y los Judios,” in Congres
d’Historia de la corona de Aragé dedicat al rey en Jaume I, 1I, (Barcelona,
1913), 837.

8 RLES; £

3¢ Torbio de Campillo, Daroca y su comunidad (Zaragoza, 1915), no. 3.
35 R.37, £.60v; R.37, £.63.

36 R.14, f.22.

a7 R12, 1.17.

38  The bailiff of Tarazona collected the taxes of Morevia. R.20, £.298;
R.20, £.307.

39 The bailiff of Xativa collected the taxes of Almonazir. R.20, £.238.

40 The bailiff of Cataluna collected the taxes of Valencia. Martinez, II,
no. 497.
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Almasarani,*’ Aaron Abinafia,*? as well as Vives Abenvives,*
were all bailiffs in one area but collected taxes in other towns.

At other times, however, while the bailiff was a Jew,
the revenues were assigned to a Christian. On August 21,
1272 Prince Pedro borrowed 11,875 sueldos from the
Christian Pedro San Clemente, giving the taxes of Alfandech
as security.** At the time Vives Abenvives was bailiff of
Alfandech.

The argument that the Jews purchased bailiwicks has
less validity when one examines the constant exemptions
from taxation which were permitted the Jews. On July 2,
1258 Muca Abengayet of Xativa was exempted from all
taxes because of services to the monarch.** On June 17,
1260, the Jewish population of Barcelona was relieved of
paying the usual feudal levy to feed the king when he visited
the city;*® three years later the Jews of Perpignan were
similarly exempted .* When the Christians and Moors of
Valencia had to pay for the renewal of their privileges, the
Jews were exempted.*® This is a rather unusual fact, for
it denies one of the basic premises of those who believe that
the Jews received their privileges only in return for gold.

The list of special monetary privileges granted the Jews
grew through the reigns of James and Pedro. In October
of 1260 the taxes of the Jews of Jaca were cancelled.” In
February of 1262 those of Monzon were abolished,” while
in May Daroca’s were reduced five hundred sueldos.”® On

41 The bailiff of Penaquila collected the taxes of Uxo. R.14, £.120.

43 The bailiff of Alfandech collected the taxes of Léria and Alcira.
R.35, £.11; R.35, £.56v; R.35, £.61v.

44 Martinez, I, no. 1315. San Clemente, mayor of Alfandech, frequently
loaned the king money by pledging the town’s rents. R.35, £.18; R.35, £f.19v;
R.35, £.20. The rents of the town were pledged, on August 28, 1269, to Arnaldo
de Romani for a loan of 40,000 sueldos while Vives Abenvives was the bailiff,
R.3s5, £.16.

46 R.10, £.81v.

480 RA1T, £.199.

47 Jean Régné, Catalogue des actes de Jaime 1, Pedro III et Alfonso IlI,
rois d’Aragon, concernant les juifs, (Paris, 1911), no. IV, Piéces Justificatives
no. 178.

48 R.11, £.202v; R.11, £.233.

49 R.11, f.228.

50 R.12, £.6.

51 R.12, f.6
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February 1, 1264 Astrug Ravaya was relieved of paying all
taxes for the rest of his life.”® Jucef Abenzaprut and Samuel
Zareal were also exempted from certain taxes.” Finally,
because of Astrug Jacob Xixos’ support of the Crown, he,
his family, and the Jews of certain towns were not required
to pay any taxes.”

Knowing the constitutional structure of thirteenth-
century Aragon, it is not difficult to understand why the
Aragonese king would be willing to shower special favors
on any individual or group of individuals which would
release him from constitutional limitations. He had to
have some method by which to strengthen his power, and
the nobility, who were opposed to any such expansion of
royal authority, could not serve that purpose.

The clergy of Aragon could not be instrumental in
the establishment of a royal organization for three reasons.
First, most of the clergy came from the leading aristocratic
families and were disposed to support the nobility. Second,
there was a natural revulsion against any clerical interfer-
ence in governmental affairs ever since, in 1206, Pedro I
had gone to Rome and placed himself and his country under
the protection of the Pope. When Pedro was killed at the
battle of Muret, the Pope sent a prelate to Aragon to act as
regent for Pedro’s son, James. The nobles never forgave
the king for placing the state under the papacy, and the
king never forgot the humiliation of being a papal vassal.
When James reached maturity he refused to recognize his
father’s oath and expelled the papal regent. The third
reason for the inadvisability of using clerical officials in
establishing a royal central administration was strictly po-
litical. During most of the latter part of the thirteenth
century the papacy was under the strong influence of France,
and France and Aragon were enemies.

Nor could the burghers, who would seem natural allies
of the king, be used. First of all, there were legal restric-
tions against the employment of an individual from one part

52 R.13, f.251.
53 R.14, f.145v. Régné, no. 509.
54 R.57, £.180v.
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of the state in another part;*® thus the burgher population
of Catalutia and Valencia could not aid the monarch in
Aragon. Second, the position of bailiff demanded certain
qualifications that were beyond the merchants, namely, a
thorough knowledge of the spoken language, of Latin, and
of Hebrew, since all three languages were permitted by law
to be used in documents.”

Without attempting to demonstrate that the Jews were
chosen because they were the only ones left to serve the
monarch, it is sufficient to state that, while there were ob-
jections to the use of members of the various other social
classes, there was an excellent reason which recommended
the Jews to the king. Beside the fact that they had a com-
mand of the three languages required for documents and
the fact that they had a source of capital on which the king
could draw, the Jews were the only people within the Crowns
who were completely subject to the royal jurisdiction. Under
the law the Jews were considered royal serfs and as such
could not be affected by the edicts passed by the Cortes or
by the Fueros or Usatges of either Aragon or Cataluna.*
Because Jews were thus dependent on the king for their
rights, they would willingly serve him.

The Jews were constantly under legal restrictions of
both the Church and the Cortes. In return for services
rendered to the Crown, the king freed them of most of
these restrictions, particularly that of wearing the yellow
badge.”® This dependence of the Jews on the king allowed
the latter to have complete confidence in his Jewish officials.
In the decade following the Cortes of 1265, the Jews became
one of the chief pillars of the monarchy. When the Moors
of Valencia revolted, James appointed Jahuda de Cavalleria

55 Pedro Cabarte (ed.), Fueros y observancias del reyno de Aragon
(Zaragoza, 1624), p. 9b.

56 A. A. Neuman, The Jews in Spain, 2 vols. (Philadelphia, 1942), I, 28.

57  When the Count of Ampurias attempted to regulate affairs within his
own county, the Aragonese king informed him that all Jews were under his
protection and could not be affected by any law save his own. R.81, £.87.

58 Throughout most of the period the monarchs exempted the Jews
from wearing the badge. R.60, f.25; R.46, f.178-178v; R.43, £.100; R.204,
f.48; R.46, £.178v; R.208, £f.12. In legal matters Jews and Christians were
frequently regarded as equals. Cabarte, op. cit., 126a.
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governor of the kingdom. Cavalleria organized a royal
army, restored order, and then returned home to Zaragoza
where he held the position of bailiff.”* When the nobility
of Catalufia objected to Pedro’s complete disregard of the
Cortes, Pedro placed Muza and Jucef Ravaya in complete
charge of the state while he took the field of battle and
defeated the nobility.*

111
JEwWISH ADMINISTRATION

The system established by James proved so effective that
when his son, Pedro, ascended the throne, he was able to
completely disregard the wishes of the nobility and the cus-
toms of the land.®® The effectiveness of this administrative
system was clearly demonstrated when Pedro was able to
organize a fleet of one hundred and forty ships and an army
of fifteen thousand without either seeking the permission of
the Cortes or even bothering to tell them for what purpose
he had gathered the force.

Pedro (by 1280) almost succeeded in freeing the Ara-
gonese monarch from the restraints of the Cortes; but he
over-extended his authority. In 1282 he used his army to
invade Sicily. He had attacked a foreign state without the
permission of his nobles. When the invasion of Sicily re-
sulted in an invasion of Catalufia by the French, Pedro had
to compromise.

He appealed to the nobility of the Crowns for aid, but
the nobles did not respond; they refused to support the
king. He had become involved in war without their per-
mission, and they left him to get out of it as best he could.*”
Some of the Catalan nobility even joined the Counts of Foix
and Roussillon in supporting the French invaders. A few
of the Catalan nobles, under the command of the Viscount
Cardona, did aid the king.”® For this assistance, however, he

59  R.20, f.331. Martinez, II, no. 49.

60 R.71, f.123. R.48, f.66; R.49, f.60; R.49, £.70; R.42, £.179.
61  Bernat Desclot, Crénica 2 vols. (Barcelona, 1947), I, 11.

62 Desclot, op. cit., I, 129.

63 Ramon Muntaner, Chronicle, 2 vols. (London, 1920), I, 332.
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had to sacrifice the entire administrative system.* But be-
fore he fully agreed to return to the ancient constitution,
he put the administrative organization to excellent use.
Quickly he neutralized the French forces in Navarra and
those Valencian nobles who sympathized with the invaders.”
Having at his disposal the entire revenues of the Crowns,
he was able to buy ships from the Barcelonean merchants
and pirates and thus prevent the French from attacking
by sea.®®

Pedro, however, realized that while the Jews could
provide an army to help him, without the support of the
Catalan and Aragonese nobility he would lose his crown.®
To save it he agreed to remove all Jewish bailiffs and to
allow the nobility a voice in foreign policy.®® This condition,
however, did not extend to Jews serving the king in other
capacities. While canon law forbids any Jew from exercising
authority over Christians,” and papal decrees forbade the
employment of Jewish physicians, the Aragonese nobility
apparently had no objection to Jews serving as royal phy-
sicians™ or as royal ambassadors.” They were opposed only
to their appointment as bailiffs.

It has been suggested that hatred of Jews was the reason
for their removal from the office of bailiff. This cannot be
substantiated. If anti-Jewish sentiment were the motive,
why were Jewish physicians, librarians,”” and ambassadors

64 Cabarte, op cit., pp. 7c-9c. This was the document forced upon the
monarch by the Cortes.

65 Muca ben Jucef Avebhalau commanded an army that occupied Albar-
racin. R.46, £.206.

66 Desclot, op. cit., 1, 308.

87 Pedro had virtually no army. Most of his power came from the fleet.
It was the Catalan fleet which defeated France after the army of Catalan nobles
had surrendered to the Count of Foix. After the French started to retreat, and
Pedro had acceded to the nobles’ demands, the Aragonese joined the war.

68 “That the king in his wars and treaties which affect the community
will take the consul of the Richos Hombres, Mesnaderos, Caballeros and Honored
Citizens and the Good Men of the Villages.” Cabarte, op. cit., p. 9b.

89 Decretum, Dist. 54 c.11.

70  Jews remained .as royal physicians through most of the fourteenth
century. R.223, f.160v; R.211, f.244; Amada Lopez de Meneses, “Crescas
de viviers, astrologo de Juan 1,” in Sefarad, XIV (1954), 99f.

71 Salomon ben Menassé and Bondarim Alfaquin served Jaime II as
Ambassadors to North Africa. R.252, £.53-53v; J. Vernet, “Un Embajador
judio de Jaime II,” in Sefarad, XIII (1953), 125 ff.

72 Jahuda Bonsenyor served as librarian and translator for Jaime II. Jahuda
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permitted to remain at court in the royal service? The
nobility objected to the position of bailiff and not to the
Jews as such. If any other group of individuals had held
that position, the objections would have been the same. The
nobility objected to royal independence and, after 1283,
succeeded in curtailing it.

The power of the bailiff throughout the Crown was
drastically reduced, in some areas becoming nearly a honorific
title.”® When the monarch attempted to utilize the clergy
to regain his former position, the Cortes prohibited the em-
ployment of tonsured individuals in governmental service.”™
To prevent the monarch from employing the Justicia of
Aragon in his struggle with the nobility, the nobles declared
that only a member of the nobility could be a Justicia.”
Finally, the Cortes declared that this body had the final
voice in the interpretation of all laws.™

The Aragonese monarch had attempted to construct
an extra-constitutional system independent of the nobility
to free himself from all limitations and political influence.
The instrument for forging this organization was the Jews,
who were completely under the monarch’s jurisdiction and
power.”” They were removed from office and the system
abandoned when outside pressure forced the king to agree
to the terms proposed to him by the nobles. While the
former administrative system was still effective, the monarch
showered privileges upon the Jews. Once the system was
abandoned, the Jews were no longer needed and received
no privileged treatment.

Bonsenyor, Los Proverbis de Salomd, trans. and ed. Gabriel Llabrés y Quintana
(Palma, 1889), Preface, p. xii.

78 In Tortosa and Barcelona and some of the smaller communities, the
monarch merely appointed the bailiff who was stripped of all functional author-
ity. The authority reverted to the city councils or to the nobles.

74 Cabarte, op. cit., p. 172.

75 Jerénimo de Blancas, Comentarios de las cosas de Aragén (Zaragoza,
1878), p. 487.

76 Cortes de los antiguos reinos de Aragén y Valencia y Condado de
Catalunia, 26 vols. (Madrid, 1896-1926), I, 177.

77 “Tudaei sunt domini regis.” Thomam Mieres, Apparatus super consti-
tutionibus curiarum genmeralium Cathaloniae (Barcelona, 1621), part I, p. 62b;
Jesus Bergua Camoén, “Fueros de Aragén de 1265 a 1381,” in Anuario de
derecho aragones, V, p. 455. “Que todos los judios . . . sean . . . en especial
guarda del senyor rey.” Cabarte, op. cit., printed in a special group of fueros
at the end of the time, p. 11b.



REVIEW SECTION

HISTORY AND SOCIOLOGY OF THE
TEREZIN GHETTO

A Book REVIEW™
By Franz KOBLER

San Francisco, California

ITHIN the steadily growing literature about the catastrophe of

European Jewry, this book—extremely well produced by one of
West Germany’s most distinguished publishing houses—sets a new pat-
tern. It combines a painstaking record of all pertinent phenomena with
a critical analysis and a philosophical interpretation. While scrupulous
statistical statements and most accurate descriptions offer an almost
microscopic approach to the happenings, the author, Dr. H. G. Adler,
historian, musicologist, novelist, who now lives in London, has at the
same time, as the late Dr. Leo Baeck in his moving Preface says, “the
spiritual ability to stand back and gain the perspective that is needed
in order to perceive the defining lines and forms of the whole.” This
many-sided and profound treatment of the matter results in an exemplary
instance of penetrating historical examination.

The present book, it is true, is not the first monograph on the
subject. In fact, Zdenék Lederer can claim credit for having done in
his book, Ghetto Theresienstadt (London: Edward Goldston & Son,
1953), a pioneering work of lasting value on the history and structure
of the concentration camp, which in various respects holds a particular
place among the horror camps of the Nazi regime. Moreover, the author
himself refers in his exhaustive bibliography, consisting of 35§ items,
to various studies, mostly unpublished manuscripts, dealing with There-
sienstadt. Nevertheless, Dr. Adler’s book is based on firsthand original
research controlled by tragic personal experiences. The author himself,
as he relates in an introductory note to the bibliography, was for thirty-
two months an inmate of Theresienstadt, where his wife, Dr. Gertrud
Klepetar, a physician and trained chemist, became director of the central

*H. G. Adler, Theresienstadt 1941-1945: Das Antlitz einer Zwangs-
gemeinschaft. Geschichte-Soziologie-Psychologie. [ Theresienstadt 1941-1945. The
Features of a Compulsory Community. History-Sociology-Psychology.] J.C.B.
Mohr (Paul Siebeck). Tiibingen, 1955. xlvi and 773 pp.
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medical laboratory. In October, 1944, he, his wife, and her mother were
transported to Auschwitz. While mother and daughter perished in the
gas chambers, Dr. Adler was passed to other camps, including an annex
of Buchenwald—his last stop—and was finally freed on April 13, 1945.
Two months later he visited Theresienstadt where he received from the
hands of Rabbi Baeck a hoard of documents and Dr. Adler’s private
records. These materials constituted the bulk of the Theresienstadt
collection in the Jewish Museum of Prague, which later was transferred
to Israel.

As a research worker of the Museum, Dr. Adler had access to this
treasure of tens of thousands of documents and other objects. After
having settled in England, he drew from them with religious devotion
an all-embracing picture of the camp, its history, sociology, and psycho-
logy, stressing each of these three aspects in a separate part. In addition,
on almost thirty densely printed pages a vocabulary of words used in
official comunications and in colloquial language—a unique philological
curiosity—brings to life the linguistic pecularities of the compulsory
community. A comprehensive Appendix, containing a strictly chrono-
logical survey of external events, sources, and literature (bibliography),
and three specific indices, conclude the work.

Although only the First Part of the book deals expressly with the
history of the camp, the historical perspective dominates the entire work.
The author himself even emphasizes the historical character of his study.
There has existed scarcely a place, he declares, “where time-bound ‘his-
tory’ took place within such a reduced space of time. What otherwise
is dispersed over vast territories as well as over years and centuries, was
here restricted to months, days and hours. The three and a half years of
the ‘Ghetto’ are therefore not merely an episode but real history.” Conse-
quently, in the First Part Dr. Adler set himself above all the task of
presenting a connected general history of the camp from its foundation
in October, 1941 to its end in May, 1945. And he makes us perceive
that, for all the premeditated ghastliness of the happenings, which Leo
Baeck has called an “experiment in the will to evil,” a historical pro-
cess was hidden beneath them, which falls into four distinct periods,
each characterized by essential changes in the structure of the camp.
Something like a gloomy “development” took place during the first three
periods. In July, 1942, with the evacuation of the original population
from the old fortress town of Theresienstadt (in Czech, Terezin) situated
in northern Bohemia, the period of the ‘“‘closed camp” came to an end
and that of the “Ghetto Theresienstadt” began, to be followed in the
summer of 1943, by the period of the “Jewish settlement”, destined to
come to a close in September, 1944. The fourth and last era of “Decay
and Dissolution” set in at that time and ended after eight months.

Common to all periods is the continuous flow of transports to and
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of deportations from Theresienstadt. Of about 109,000 Jews who were
brought behind the walls of the fortress town in 1941-1942, almost
44,000 were in the same period deported to the East where most of them
perished in the gas chambers of Auschwitz and other extermination
camps. During the remaining years of the camp, new inmates numbered
almost 32,000, while more than 42,000 were sent to the death camps.
Thus, for the greater number of prisoners (88,000 of the 141,000),
life in the camp was limited to the time between the arrival of the
transports and their departures. Of the 53,000 Jews who escaped de-
portation, 33,500 died in Theresienstadt; only 19,500 survived. Even
if to this sum the 3,500 survivors of the deportations are added, the
total of the Jews of Theresienstadt who were alive at the time the
camp was closed did not exceed by much one-seventh of all internees.

To the fear of deportation, which determined the life in Theresien-
stadt, were added fears growing out of a permanent reign of terror.
The danger of imprisonment, of corporeal punishment, and of the death
penalty hung constantly over the heads of the unfortunate people. The
documentary testimony of eyewitnesses throws a glaring light on a
system which “transformed crime into law and vice versa.” Thus the
revolting story of the nine Jews who, on January 10, 1942, were executed
by hanging for having smuggled letters out of the camp (on February
26, 1942 seven other young men were hanged for the same “crime”) is
told in an excerpt of Joseph Klaber, the commander of the Jewish “Ghetto
guard.” Dr. Adler’s own outstanding narrative gift brings to life such
nightmarish scenes as those which took place when, on November 10,
1943, the whole population of 30,000 people, from the youngest to the
oldest, were suddenly ordered to appear in the open outside the city
walls for the purpose of a census. The intimidated masses were kept
waiting in terrifying uncertainty for fifteen hours, only to be driven back
afterwards in darkness and panic which plunged many into sickness
and death. One would, indeed, have to fall back on Dostoevsky’s
Memoirs from a House of the Dead in order to find a parallel of this
account.

And yet the hardships inflicted on the inmates of Theresienstadt
by no means constitute the main theme of the present book. The central
subject of Dr. Adler’s examination is rather the superstructure of a com-
pulsory community, erected on these bloody foundations with the diabol-
ical intention of using it for the ultimate purpose of genocide and so
arranged that the victims themselves kept the deadly mechanism operating.
The sociological anatomy of the “Paradise Ghetto,” dealt with mainly
in the Second Part of the book, reveals Theresienstadt as a gigantic
prison with a pretended “autonomy” maintained through ‘‘representa-
tives” who were nothing but tools of their masters. In this community
of “slaves governed by slaves” everything was regulated and controlled
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by an absurdly detailed “constitution.” Under the twofold pressure
of this compulsion and the perpetual threat of deportation, all seemingly
normal functions of human society lost their meaning. One by one the
areas of these functions—administration, population, accomodation,
food, labor, economy, law, health, social care—are subjected to a careful
scrutiny, but the result always amounts to a monstrous self-contradiction.
Administration became a “game where an outrageous cynicism was
combined with infernally childish naiveté.” Population was, in fact,
permanent, catatstrophic over-population; on the average it amounted
to 45,000 persons, reaching, in the summer of 1943, a density of 130,270
persons per square kilometer (Berlin, 4571). The habitation of an inmate
consisted, in reality of only a most primitive sleeping accommodation,
the average living space amounting, in March, 1943, to 2.05 square
meters. Food was “much worse than in regular penitentiaries. Labor—
an enormous aggregate of individual and collective efforts—became,
“if not for every single person, certainly for the community, not a
blessing but a curse.” The economy was “‘under endless difficulties pitiably
carried on from catastrophe to catastrophe” and ridiculously burdened
by the childish creation of the superfluous “Ghetto money”. Law and
legal procedure became parodies of constitution and jurisdiction; public
health and social care were senseless in a community which even out-
wardly soon resembled one enormous hospital or insane asylum.

On top of the continuously produced and reproduced institutional
falsehoods, another outrageous lie was superimposed: the very preparatory
machinery for mass murder was used as a show-window for the “human”
treatment of the Jews. The transformation of the “closed camp” into
a “Ghetto” and the further metamorphosis of the latter into a *Jewish
Settlement” were in themselves devices which served this purpose. The
accumulation of Jews from various countries—the ‘‘Protectorate,”
Austria, Germany, Danzig, Holland, Denmark, Poland, Slovakia, and
Hungary——was intended to create the appearance of a peaceful, completely
Jewish city in the center of Europe. But not even the most credulous
visitor could have been deceived about the true character of the Jewish
city if he had seen its normal daily aspect. When a delegation of the
Danish Red Cross was to visit Theresienstadt at the end of 1943, disguise
of the real conditions was organized on a gigantic scale under the self-
mocking designation, “embellishment of the city” (Stadtverschonerung).
The description of this “horrifying carnival” in which all inhabitants
participated—the “‘embellishment” was made possible only by the
deportation of 17,000 Jews to the death-camps—is one of the most
stirring and illuminating chapters of Dr. Adler’s book.

With unsurpassed precision, Dr. Adler has recorded the story of the
life actually lived by the 141,000 Jews who, in the course of the years
1941-1945, were confined to the Bohemian fortress town. It was, above



BOOK REVIEWS 71

all, a life of virtually incessant labor performed by almost all inmates
of the “Ghetto,” not only by those who were subjected to forced labor—
men and women between 14 and 65 years of age—but even by very old
voluntary workers. Practically everything that pertained to the sus-
tenance and—most tragically—to the destruction of the community was
performed by the inmates of the camp. Among the tasks, we find the
construction of 2850 meters of railway track, three new wells, a water
supply of 460 m, three new transformers, and—assistance in the terrible
transports. In addition, in Theresienstadt were manufactured products
of all kinds for the army and for German employers, from uniforms
and wooden chests (the latter in enormous quantities) to leather bags
and artificial flowers. “There is no more splendid evidence of the un-
broken vitality of the Jews than the will to work shown by them in
Theresienstadt and their achievements produced there.” Only once more
does the author give similar praise to the people of Theresienstadt: in the
chapter dealing with the cultural life. Here he surveys the astonishing
activities of the scholars and artists, poets, painters and musicians, actors,
teachers and technicians, among the imprisoned Jews of Theresienstadt
that took place in less than four years—lectures and concerts, dramatic
and operatic performances, paintings and musical compositions, poems,
studies and research. The chapter also gives an account of the camp
library which, consisting mostly of stocks of looted Jewish libraries,
grew into a collection of 180,000 volumes, besides about 60,000 volumes
of specific Judaica.

The last part of the book is far more than its title “Psychology”
betokens. It is true that, above all, a clear distinction of the types, a
penetrating analysis of their characters and of the inter-relations between
individuals and groups is given here, though similar observations are
dispersed throughout the whole work. Once again pass before our eyes
the participants in the most dreadful of all the dances of death, the
members of the pseudohierarchy and the “governed” people: those “who
cooperated and did not look on” and those “who cooperated and looked
on”, those “who looked on and did not cooperate” and those “who
neither cooperated nor looked on,” the thoughtless realists and the open-
minded doers, the opportunists and the passive spectators, the fearful,
the broken-hearted, and the men of strong will, the selfish and the saints.
But these psychological descriptions serve rather as a means of critical
evaluation, as steps toward a definite historical judgment of the phenom-
enon Theresienstadt.

With profound insight and religious fervor, Dr. Adler examines how
far the Jews of Theresienstadt lived up to “the superhuman searchings
of their hearts,” whether their spiritual forces proved a source of strength
or remained ineffective. In answering these questions the author applies
the highest standards of Jewish ethics. The balance he strikes is tragic:
“Scarcely anyone who took an active part in the life of the camp could
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help being involved in guilt.” The reason for this verdict is summed
up in the statement: “A theory that suffering purifies cannot be accepted
if suffering becomes excessive. Much can be asked for, too much
destroys.” Too much—this refers not only to physical torture and to
mental grief and anguish, but equally to the overpowering spiritual
temptations to which the inmates of Theresienstadt were subjected.
“The dominant ideology infiltrated the ‘Ghetto’ with totalitarian think-
ing, with intolerance, with a crazy administrative machinery, with the
madness of statistics which encompassed everything and nothing,
influenced the forms of manners and colloquial language. The dominant
ideology was omnipresent and poisoned even the protest which dared
to contradict it.”

A substantial portion of the book is devoted to the devastating effects
of this intellectual compulsion, for which the odd materialistic term
“brain-washing” has been coined. The author does not conceal his con-
viction that there was only one way open to the people of Theresienstadt,
and above all to the “government”: the way of self-destruction. This
way—the way of Kiddush Hashem— was, as we know, chosen by the
inmates of the Warsaw Ghetto. One of the major reasons why it was
rejected by the Jews of Theresienstadt may be found in the special
features of this particular compulsory community: Jews predominantly
from Central and Western Europe, without that deep sense of unity
with Jewish history and its meaning so inherent in Eastern Jewry, were
exposed to the most diabolical temptation of a false hope. Still, not all
succumbed to it. Dr. Adler pays tribute to those men and women who
constituted the conscience of the camp and attempted to invest life there
with meaning. Among them the late Leo Baeck holds first place. But
there were others besides him, like Robert Stricker and Heinrich Lowen-
stein, or like the mother who admonished her distant children to beware
of self-importance, a message which Dr. Adler has chosen as the last
words of his book.

But the historic significance of Theresienstadt is not exhausted by
the moral greatness of the good who saved their souls against the over-
whelming onslaught of evil, nor by the passive martyrdom of the tens
of thousands who passed through the gruesome fortress town on the way
to the gas chambers of Auschwitz, Treblinka, and the other death camps.
It is, indeed, to the perpetual credit of Dr. Adler that he has preserved the
incomparable features of a Jewish community which, though created
with the evil intention that it serve as an instrument of “‘the final solution
of the Jewish Question,” survived a thousandfold death and the doom
of her oppressors, true to her will to live. By the incorporation of their
story into the history of the Jewish people and of the nations, the
prisoners of Theresienstadt have found a place in the memory of Israel
and mankind. Justice has been done them in the name of the ideals
of Judaism, and the human dignity of which they were deprived has
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been restored to them at last. By this token, Dr. Adler’s book is a trans-
figuration of the dead and a comfort for the survivors. It is, in its
own way, one of the great Jewish Memor Books.

FEARLY GERMAN ANTISEMITISM

ER IST WIE DU: AUS DER FRUHGESCHICHTE DES ANTISEMI-
TISMUS IN DEUTSCHLAND (1815-1850). By Eleonore Sterling.
Chr. Kaiser Verlag. Miinchen, 1956. Pp 235.

HE background of the catastrophe that led to the persecution and

destruction of German Jewry has been analyzed in recent years in
a growing number of studies on modern anti-Semitism. Among them
the present study takes a special place in trying to examine the beginning
of a philosophy of anti-Semitism in Germany in the period between
1815 and 1850. The author is assistant to the well-known German
scholar and liberal politician Professor Carlo Schmid in Frankfurt.
Publication of her book was made possible by the financial support of a
number of organizations, among them the Claims Conference in New

York and the Evangelical Churches in the Rhineland and Westphalia.

In her article, “Anti-Jewish Riots in Germany 1819: A Displace-
ment of Social Protest” (Historia Judaica, XII, 1950, 105-42), Eleonore
Sterling has already dealt with some major aspects of anti-Semitic
excesses during the early part of the period covered in her present study.
The “leitmotiv’’ of her book is expressed in Naphtali Wessely’s transla-
tion of Leviticus 19:18 which appears on the title-page: “Liebe deinen
Nichsten, er ist wie du: Ich bin der Ewige” (*...thou shalt love thy
neighbor as thyself: I am the Lord”).

The period between 1815 and 1850, reflecting the impact of enlight-
enment and emancipation and running through the “springtime of
nations” to the liberal revolutions of 1848, revealed, side by side with
apparent progress and tolerance, a deadly hatred toward the Jews.
Originally, the author had planned only a historical-sociological investiga-
tion of the problem. She assumed that the religious fanaticism which
had influenced the medieval persecutions had been successfully con-
quered and that early ninetetenth-century anti-Semitism had merely
social and economic motives. As her investigation progressed, however,
she discovered that enlightenment and secularization had only super-
ficially solved the conflict between Christianity and Judaism. Thus the
study turned into an examination and analysis of the nature of the
Christian-Jewish conflict, with emphasis on religious history and the
transference of that conflict to the arena of politics.
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The problem is developed in four sections entitled (1) The Reality,
(2) The Image, (3) The Theory, and (4) The History. The first section
describes the political and economic development of the Jews within
the framework of the general economic and social transition of the
German society of the period, and characterizes the complex problems
arising out of the progressive integration of the Jews after they had
shaken off the shackles of the ghetto. It is this section which the author
partially sketched in her earlier article. Against the background of the
“historical facts” Eleonore Sterling measures the truth or the falsity,
or falseness, of the ideas and theories on Judaism and Jews—only then
can one speak of ‘anti-Semitism’ when the reproaches cast upon the Jews
no longer represent the truth and thus are inhumane.”

On the basis of this premise the author deals with the image of
Judaism in the Christian mind, the relationship of the two religions
to each other, the growth of a spirit that denied the fruits of the
enlightenment and found expression both in the ambiguous attitude of
the liberals and radicals toward Judaism and in the anti-Semitism of the
Conservatives and the “Germanomaniac” petty bourgeoisie.

The author’s theses are clearly presented. The development of
liberal principles in Germany did not keep pace with the economic
transition from a feudalistic to a capitalistic society. German enthusiasm
for liberty meant a nostalgic longing for the past and grew into the
antithesis of the liberal movement. At a time when the overwhelming
majority of the Jews still lived in suppression and poverty, they were
marked as intruders and symbols of the new society.

The separation of the Jews from general society was not the
result solely of social discrimination and corporative legislation; the
majority of the Jews themselves tended to affirm their isolation in
order to protect the “Jewish truth” and to preserve Jewish customs.
It was their “progressive Messianism™ that led Reform Jews into the
camps of political liberalism and radicalism. The author stresses the
dissension of the Jews in the economic, social, and religious spheres as
well as in politics. In spite of this dissension, the image of the Jew in
Christian theological and philosophical writings and especially in public
opinion appeared essentially to be uniformly anti-Jewish. Although the
“nearness of the Jews to God” was recognized, the strangeness and the
“mysteries” of Judaism made the Jew appear weird and uncanny. This
antipathy toward the Jew was based on theological as well as anthropol-
ogical and biological reasons. Its transference into the field of politics
was the decisive fact for the historical development and contributed to
distortion and exaggeration of Jewish influence in German economic
and political life.

The author investigates the attitudes of all political groups through-
out Germany with regard to the Jewish problem. The attitude of the
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liberals and radicals was dictated more by expediency than by idealism.
In the Rhineland liberal calls for Jewish emancipation were based much
more strongly on political than on humanistic considerations. They
were a weapon of the Rhenish particularists against the Prussian state,
and they were regarded as a welcome aid in the demand for the equaliza-
tion of the growing industrial bourgeoisie and for equal rights of the
Catholic Church in Protestant Prussia. In Baden, where a constitution
already regulated the rights of the industrial class and the Church,
emancipation of the Jews did not promise tangible results and was
opposed as being “‘anti-social” and “antinational.”

Among the radical “Young Hegelians,” criticism of the Christian
religion was based largely on the “Asiatic,” i.e., “Jewish,” character
of Christianity. The Jew “is and remains. .. oriental” and “in spite of
Reformation and enlightenment, he remains alien” to the German and
Christian character. Although the Young Hegelians in general were not
outspokenly anti-Semitic, they lent support to anti-Semitism against
their will.

Quite outspokenly anti-Semitic, of course, were the Conservatives
and the spokesmen of the petty bourgeoisi. While the Conservatives
identified the profit system of the new capitalistic economy with the
“medieval usury system” of the Jews, the craftsmen and shopkeepers of
the petty bourgeoisie felt that Jewish emancipation had intensified their
own economic plight. Romantic ideas and mystic notions as well as
nationalistic and racial motives contributed to the anti-Semitism of
these groups.

The historical development of the Jewish problem in Germany
showed that the liberal Revolution of 1848, which based its demands
for equal Jewish rights on political considerations, on economic necessity,
and on the underlying dream for liberty, was able to reconcile the conflict
between Judaism and Christianity only for a short period of time.

For her investigation Eleonore Sterling not only relied on leading
historical, literary, philosophical, and political works, but intensively
consulted contemporary pamphlets, newspapers, journals, and archival
materials. Thus the book not only reveals the thoughts of leading
personalities on the Jewish problem, but presents a cross section of public
opinion from all classes of the people. Part of these materials had never
before been utilized for historical research, which adds to the significance
of this book. It is a well-written, serious study, presented carefully and
without emotion, and open new vistas into the problems of early
German anti-Semitism.

KURT SCHWERIN

Northwestern University
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WESTERN SOCIALISM AND THE JEwWISH QUESTION

HA-SOTSIALISM HA-MAARABI U-SHEELATH HA-YEHUDIM
(WESTERN SOCIALISM AND THE JEWISH QUESTION. AN
INVESTIGATION INTO THE HISTORY OF SOCIALIST
THOUGHT IN THE NINETEENTH CENTURY). By Edmund
Silberner. Mosad Bialik. Jerusalem, 1955, Pp. 484.

SOCIALISM has been closely identified in Jewish public opinion with

ideas of progress, tolerance, defense of Jewish rights and Jewish
equality, as well as with the struggle against anti-Semitism. Now that
Stalin’s anti-Semitic record has been attested to by Communist leaders,
and the anti-Jewish prejudices of Khrushchev and other Communist
big-wigs are obvious to anyone who peruses the Yiddish newspapers,
the negation of the identification of socialism with “philo-Semitism”
should be more acceptable, especially when backed by facts. Dr. Silberner’s
many studies in the field of the relationship of socialist personalities and
left-wing movements to the Jews and the Jewish problem have for many
years done much to place such facts before the public. Especially worthy
of mention in this connection is his lengthy monograph on Karl Marx’s
anti-Semitism in Historia Judaica (XI, 1949, pp. 3-52). Many of Dr.
Silberner’s studies on Fourier, Proudhon, Engels, Leroux, Bakunin, and
other leaders, as well as movements, have appeared in the same journal
and in Jewish Social Studies and other publications.

The volume under review includes such materials, as well as a good
deal of new information, a closing chapter of conclusions, some detailed
bibliographies and footnotes, and an appendix containing selections of
writings and other documents. The book is of wide scope despite its all
too terse, almost stenographic coverage in spots. The first part, dealing
with France and Belgium, treats of Fourier and his school, Leroux,
Proudhon, socialists after Proudhon, Bernard Lazare, and includes a
chapter on Belgian socialists. The second part, on Germany, devotes five
chapters to Marx, Engels, Lasalle, Moses Hess, and the German socialists
after Lasalle. Four chapters on Owen, the Chartrists, the Webbs, and
the social democrats take up the problem of British socialism.

While the writing is too succinct and choppy in its Hebrew trans-
lation, the story is very illuminating and none too pretty. In the eyes
of the early socialist thirkers the Jews were a useless people. A person
like Fourier was opposed to their emancipation. His school, with several
exceptions, was outright anti-Semitic, and one of his followers, Toussenel,
was a vulgar anti-Semitic propagandist. Leroux and Proudhon were
more polite, but, in the long run, no less prejudiced. In the eighteen-
sixties, socialists, particularly the Blanquists, too readily accepted racist
theories. In the eighteen-eighties and nineties some French socialists
viewed the anti-Semites as useful partners of the socialist movement
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against the common foe of capitalism, presumably the Jewish kind. This
love match did not last beyond the century. Nevertheless, even in the
twentieth century there was no lack of anti-Semitic propagandists among
socialists and syndicalists. Some socialists of Jewish descent also joined
in the game of Jew-baiting. Lasalle did it secretly. Marx, of course, stated
his opinions openly. Lazare was anti-Jewish during his early socialist
career. The urbane Austrian Victor Adler did not like Jews. Among the
English left-wingers, the Webbs expressed themselves time and again
against the Jews. Add the names of Bakunin, Saurel, Picart, and a
host of others, and the case is clear.

On the other hand, the socialist movement also had a record of
defending Jews, particularly after World War I. Of course, those were
different times. Then a sizeable part of socialism even learned to accept
the right of the Jews to exist as a group. The problem of the attitude
of various socialist thinkers and groups toward the group character of
the Jews (mation, people, religion) is also taken up in the book, but
their attitude toward Zionism is treated only in passing.

The book is, indeed, a mine of information and veritable proof of
the author’s great erudition and many-sided coverage. Nevertheless, it
is rather a series of studies than the definitive work which we hope Dr.
Silberner, now with the Hebrew University, will write some day. I would
not like to indulge here in minutiae, but I cannot refrain from remark-
ing that Jan Czynski, the pro-Jewish Fourierist, a Polish emigré who was
active in Paris, was of Frankist descent. Unlike the overwhelming
majority of descendants of the baptized Frankists, Czynski was very
active on behalf of Jewish rights. I also missed in the index the names of
Ludwik Krolikowski and certain other Polish socialists, mostly of the
religious class. They were all active in Western Europe. For that matter,
even American socialism was much affected by such trends imported
here by immigrants. This, of course, is a different field of study, and it
is to be hoped that someone will undertake it. Lady Passfield (Mrs.
Webb), I believe, was of Jewish descent. However, I am not ready to
say that this was the major reason for her anti-Jewish and later anti-
Zionist prejudices.

I missed in the book a deeper analysis of causation and relationships.
‘Why were so many socialists and anarchist leaders anti-Semites? Why
has anti-Semitism been exhibited by so many otherwise decent socialists
and liberals in our own century without their even being aware of it?
Why this avalanche of vulgar Communist anti-Semitism? My theory is
that secular anti-Semitism is the result of the continued impact on
Western civilization of Christian odium theologicum, plus its folkloristic
culture patterns attitudes. The impact remains even when the individual
concerned is no longer a professing Christian. It is easier to abandon
belief in religion than the complex of superstitious hatred that is too
often a part of it. Of course, this is only one basic cause. Economic,
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political, and other elements must not be discounted. More than that,
the view that the Jews have outlived their reason for existence since the
coming of Jesus is carried over in all areas and is particularly translated
into hostility to Jewish group life. Such attitudes are easily taken over
by emancipated Jews in their enthusiasm over the possibility of integra-
tion in Western civilization. In my opinion, this would explain a good
deal of the persistence of anti-Semitism in left-wing circles. Furthermore,
the role of the assimilated and baptized Jews and their descendants as
carriers of anti-Semitism has not as yet been investigated, but it is
worthy of the efforts of the researcher.

Another important defect of this work is the footnoting, which
sends the reader to numbered items in the bibliography at the end of the
book. Incidentally, the bibliography is the most extensive published
on this subject, but this fails to assuage the irritation of the poor reader
who is sent from pillar to post. The index, too, with names listed only
in Hebrew—Latin spellings are indeed a must in such books—is a kind
of maze, in which the reader is referred to a pageful of footnotes with
no identification of the source for which he is looking.

Left-wing movements constitute such an important aspect of the
history and politics of our own times that the publication of Dr. Silber-
ner’s book in English and other languages is essential for the scholar and
the literate public. The Jewish community has paid a high price for the
steady defection of many of its intellectuals to left-wing movements.
Much of this defection has been the consequence of plain ignorance.

ABrAHAM G. DUKER
College of Jewish Studies, Chicago

LecaL HISTORY OF THE JEWS

FESTSCHRIFT GUIDO KISCH: RECHTSHISTORISCHE FOR-
SCHUNGEN. Collected on the occasion of his sixtieth birthday
by his friends, colleagues and pupils, under the editorial chairman-
ship of Karl Siegfried Bader. W. Kohlhammer Verlag. Stuttgart,
1955. 322 pp. 5 plates.

ARELY has so distinguished a group of scholars joined to produce

so valuable and informative a collection of essays in honor of a
colleague, friend and teacher. The expressions of friendship and esteem
with which several of the contributors begin their articles are truly
touching. In his preface to the entire volume, Professor Karl Siegfried
Bader, of the University of Ziirich, asserts that the volume needs no
other justification than a recital of Professor Kisch’s achievements in
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the field of the history of medieval German law, with which most of the
contributions deal. Those of us who have come to know Dr. Kisch in the
United States are bound to be highly gratified to see him so signally
honored by outstanding European scholars.

Of the four parts into which the volume is divided, the first and
longest is devoted to the history of German law. Professor F. L. Ganshof,
of the University of Gand, Belgium, writes on the Ordinatio Imperii
of 817 and shows how deeply it was rooted in the consciousness of
medieval institutions long after the Empire had ceased to be a reality.
Professor Bader follows with a learned discussion of the origin and
application of the concept Zwing und Bann, the formula on which local
administrative authority rested in various parts of Europe during the
Middle Ages. Professor Adalbert Erler, of the University of Frankfurt-
am-Main, investigates the similarity between Billigkeit, as it manifested
itself in the law-court of Ingelheim, and the idea of “Equity” in English
civil law. The next essay touches on the relationships among various
cities and their learned jurists as an influence on the development of
law. Professor Hans Thieme, of Freiburg, tells how in the sixteenth
century Breslau turned to Basel, as to several other cities, for advice
on its rights and legal authority. Professor Richard Horna, of Prague,
who died before the book was published, provided a half-amusing, half-
gruesome, bit of history when he told of the punitive powers long
enjoyed by the medieval millers. The miller was a person of considerable
importance in a neighborhood and the right to maintain order among
the numerous folk awaiting their turn at the mill was naturally entrusted
to him. A thief or disturber of the peace would be collared and chained
to the mill door, sometimes by the neck, sometimes by the hair, and
permitted to suffer thus for some time. If not often fatal, such punish-
ment was always physically and socially painful. Professor Louis-Theo
Maes, of Antwerp, discusses an aspect of the pilgrimages which played so
important a role in medieval life. He takes up specifically the question
of pilgrimage as a method of punishment, which sometimes amounted to
long and harrowing exile. One of the popular goals for such imposed
pilgrimages was Santiago de Compostella in Spain, and the regulations
connected with it are an interesting chapter in medieval history. Finally,
in this section of the book, Professor Gustav Korlen of Stockholm and
Dr. Erich Woehlkens of Uelzen submit a number of the last-named
town’s medieval laws.

The second part of the volume is devoted to Roman and canon law.
It opens with a discussion by Professor Adolf Berger, of the College of the
City of New York, concerning the manner in which the Roman ius civile
turned into *‘civil law” as distinguished from “canon law.” The Rev.
Dr. Arnold Ehrhardt discusses an aspect of the Christian rite of baptism
and suggests that the questions and answers accompanying it are derived
from a Roman ceremony. Professor Erik Wolf, of Freiburg, takes up
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some aspects of Zwingli’s social teaching; and Professor Gertrud
Schubart-Fikentscher, of Martin Luther University, discusses Church
law in the works of Christian Thomasius. The final essay in this section
by Professor Erwin Jacobi, of Leipzig, deals with the problem of the
rights to enjoy ecclesiastical preferment by a person of blemished
reputation.

Skipping the third section for the moment, we find section four
devoted to the arts as they reflect the law. The first touches on medieval
folklore. Professor Hans Fehr, of Bern, traces the belief in trial by
ordeal as it shows itself in medieval folk literature. The second turns
on the treatment of law in fiction. Professor Thomas Wiirtenberger, of
the University of Mainz, analyzes the novel Der Griine Heinrich, by
the famous Swiss novelist Gottfried Keller, to show how this great
author attempted to resolve the inevitable conflict between Law and
Justice. Dr. Jean Mazard of Paris brings the volume to a close with a
discussion of a phase of the French Revolution. Having destroyed the
authority of the courts as they had existed under the old regime, the
revolutionary legislatures resorted to insignia to bolster the authority
of the new magistrates. The badges and medals used for this purpose are
given in beautiful reproduction at the end of the volume.

Returning now to the third section of the volume, we find that
each of its three essays deals with an aspect of medieval Jewish history
as reflected in medieval law. It is right and proper that this area of
scholarship should be represented in a volume honoring a man whose
contributions to Jewish historiography have been as important as those
of Professor Kisch. Professor Frantisek Cida, of the Masaryk University,
makes use of local and general laws and privileges promulgated in
Bohemia to discover when the Jewish community of Brno (Briinn)
actually came into being. It is a pleasure to read the closely reasoned
argument and the excellent use of the legal source material.

Professor Robert Feenstra, of the University of Leyden, turns
attention once more to a subject with which Dr. Kisch dealt on several
occasions, namely, the so-called Jewish Heblerrecht, the right of a Jew
to receive back the amount he had paid for an article if he bought
it or took it in pledge without knowing that it had been stolen. The
Nazis, in their heyday, had made much of this, interpreting it as suited
their evil fancy. Somehow, the anti-Semites discovered this regulation
to be derived from talmudic law and imposed by the Jews on their
Christian neighbors. Professor Feenstra actually finds traces of it in
Visigothic law, which would appear to indicate that its roots lay in
early market laws of Germanic origin. Moreover, he argues, the insecure
economic conditions of the early Middle Ages may have produced this
as they produced other protective measures for the buyer of goods.

It stands to reason that the eighteen articles of which this volume
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is composed will appeal to as many students of as many aspects of
medieval history. This reviewer may be forgiven, therefore, for finding
most interesting and helpful the comparatively brief discussion of
papal legislation affecting the Jews submitted by Professor Walther
Holtzmann, Professor of Medieval History at the University of Bonn
and currently Director of the Deutsches Historisches Institut in Rome.
In the course of his investigation of old collections of papal legislation,
Professor Holtzmann came across references to the Jews, some known
yet requiring correction of mistakes made in their transmission and
some quite unknown until now or incompletely known. Professor
Holtzmann limited himself in this article to material ascribable to
Pope Alexander III (1159-1181). He identifies and analyzes all of this
pope’s legislation bearing on the Jews which has found its way into
canon law. One cannot but admire his impeccable method and be
grateful for the light he sheds on the places and people affected. Thus,
he offers a document, heretofore but imperfectly known, through which
he reveals a connection between a Jewish moneylender and the flight
from England of Thomas a Becket. Two other documents, given in full,
discuss a scholar who had become a convert to Christianity. The brief
article is an invaluable addition to the meager literature on the subject.

One cannot end a review of this unusual volume without joining
the scholars who contributed to it in extending good wishes to Professor
Kisch. May his personal and scholarly influence long continue to affect
his colleagues, pupils and friends.

SoLoMoON GRAYZEL
Jewish Publication Society of America

HisTorY OF Swiss JEWRY

DER FRIEDHOF AUF DER JUDENINSEL IM RHEIN BEI
KOBLENZ. By Florence Guggenbeim-Griinberg. (Beitrige zur
Geschichte und Volkskunde der Juden in der Schweiz, Heft §).
Verlag Judische Buchgemeinde. Ziirich, 1956. Pp. 35 with pic-
tures and maps.

SINCE the publication in 1902 of Augusta Steinberg’s scholarly volume

on the history of the Jews in Switzerland during the Middle Ages
(Studien zur Geschichte der Juden in der Schweiz wibrend des Mittel-
alters), no major historical monograph on the numerically small but
intellectually and otherwise very alert, industrious, and successful Swiss-
Jewish community has been produced (see G. Kisch, “The Jews in
Switzerland,” Historia Judaica, XIV, 1952, p. 162 n. 2). Only in
recent years has interest in its historical past, remote and nearer to our



82 BOOK REVIEWS

own age, come to life again and continued to grow. Efforts are being
made toward a systematic preservation of historical monuments and
documents as well as their methodical evaluation. Most commendable
work in this direction is being done by the Federation of Swiss Jewish
Communities, whose Festschrift on its fiftieth anniversary was reviewed
in these pages (XVI, 1954, p. 125), and by the Israclitisches Wochen-
blatt fiir die Schweiz, now in its fifty-seventh year of publication, where
currently attention is given to historical topics in addition to the cus-
tomary anniversary reminiscences. One of these anniversaries in 1955,
the founding in the year 1805 of the Jewish community of Basel, offered
the occasion for the publication of the first modern Swiss-Jewish com-
munity history, Zur Geschichte der Juden in Basel, by Theodor
Nordemann, which will be reviewed separately in one of the forth-
coming issues of this journal.

While, understandably, for the most part amateur historians are
at work, slowly historically trained researchers are emerging, among them
Dr. Lothar Rothschild, rabbi of St. Gallen, whose doctoral dissertation
was devoted to Johann Caspar Ulrich’s well-known Semmlung jiidischer
Geschichten, a chronicle of Swiss Jewry extending from the thirteenth
century to the year 1760 (Johann Caspar Ulrich von Ziirich und seine
Sammlung jiidischer Geschichten in der Schweiz, Zirich, 1933).

Another systematically-minded explorer of Swiss-Jewish history is
Dr. Florence Guggenheim-Griinberg, whose first, valuable contribution
to the linguistic and cultural history of Swiss Jewry was reviewed in
this journal (XIII, 1951, pp. 167f.). In the meantime, she has published
three additional monographs on the Jews of Endingen and Lengnau (the
only places in which Jews were originally allowed to live prior to their
emancipation in Switzerland) and on the Swiss pastor Ulrich and his
missionary work among the Jews in the eighteenth century. The fifth
of the small booklets which form the “Series of Essays on the History
and Folklore of the Jews in Switzerland,” edited by Dr. Guggenheim-
Griinberg, deals with an ancient Jewish cemetery on the so-called “Jewish
island” in the Rhine river. From the seventeenth century on Jews from
Switzerland and the neighboring South German Duchy of Baden were
buried there. However, frequently recurring inundations of the island
over many decades damaged tombstones as wellas graves, endangering
the existence of the cemetery. Through the author’s efforts, in 1955
extant remains were exhumed from seventy-four graves and, together
with the preserved tombstones, transferred to the Jewish cemetery of
Endingen-Lengnau. Dr. Guggenheim offers the history of the unique
island cemetery, the efforts for its preservation, and the final solution
of the problem. All the tombstones, both well preserved and damaged,
are described, and their inscriptions are given in the Hebrew original
and in German translation. Some of the tombstones are photographed
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in their original and their present position, and to these are added maps
and photographs of the original cemetery. Included also are the texts
of the documents of 1689, 1709, 1747, and 1813 concerning the owner-
ship of the burial place. This is, indeed, an exemplary piece of research
both in historical method and presentation of results.

According to information received by this reviewer, one can hope
that the continuation of Dr. Steinberg’s work on the history of the
Jews in Switzerland, covering the period from the end of the Middle
Ages to the beginning of the nineteenth century, will soon see posthumous
publication.

Gumo KiscH
Hebrew Union College—
Jewish Institute of Religion

BrocraAPHY

OESTERREICHISCHES BIOGRAPHISCHES LEXIKON 1815-1950.
Herausgegeben von der Osterreichischen Akademie der Wissen-
schaften. Nach Vorarbeiten von Anfom Bettelbeim und Oswald
Redlich upter Mitwirkung bewihrter Sachkenner und der Leitung
von Leo Santifaller bearbeitet von Eva Obermayer-Marnach. Verlag
Hermann Bohlaus Nachf. Graz-Kéln, 1956. Lieferung 3, 4.
Pp. 193-384.

IN 1956 were published two additional fascicles of this extremely

important biographical encyclopedia, comprising names from Dolliner
to Fasser. The first two fascicles, as well as the biographical project in
its general aspect, were extensively discussed in volume XVII (195%),
pp- 156-158, of this journal. Instalments 3 and 4 under review show
the same fine qualities which characterized their predecessors: accuracy,
reliability, and impartiality. Again, a substantial number of bearers of
Jewish names and personalities of Jewish descent are found and bio-
graphically described in the Lexikon. The following instances, taken
from among the prominent Austrian Jews listed, may be mentioned.
Outstanding rabbis and teachers of Jewish law: Hirsch Baer Fassel,
leader of the Reform movement in Hungary, author of works on the
“mosaic-rabbinical” law; David Feuchtwang, 1933-1936 chief rabbi
of Vienna; Zacharias Frankel, founder and leader of the positive-historical
school in modern Judaism, great talmudist, and first president (“Direk-
tor”) of the Jewish Theological Seminary of Breslau, editor of the
Monatsschrift fiir Geschichte und Wissenschaft des Judentums; Pinkus
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(not Pinkas) Frankl, early-deceased gifted scholar, editor with Heinrich
Graetz of the Monatsschrift; Meir Friedmann, famous talmudist and
renowned editor of important rabbinical works; Salomon Funk, authority
on biblical and talmudic law. From the secular scholarly world: Armin
Ehrenzweig, author of the leading handbook of Austrian civil law;
Eugene Ehrlich, father of modern sociology of law; Salomon Frankfurter,
librarian of the University Library of Vienna (uncle of Mr. Justice
Felix Frankfurter); Sigmund Freud, founder of psychoanalysis; Heinrich
Friedjung, Austrian historian of note (The Era of Imperialism) and
national-liberal politician. In the field of literature and journalism:
Ludwig August Frankl, author of the historic revolutionary poem, “Die
Universitit” (1848), early traveler to Palestine (Nach Jerusalem!
2 vols., 1858), champion of care for the Jewish blind; Karl Emil Franzos,
author of masterly and widely read novels on Jewish culture and misery
in Galicia. From among political leaders: Adolf Fischhof, the initiator
and brains of the 1848 Revolution in Vienna; Alfred Fried, together
with Baroness Bertha von Suttner, a leading actor in the modern European
peace movement, early (1911) Nobel prize winner.

This list could be continued for other avenues of human endeavor.
It proves—obviously without any intent of apologetics—the participation
and lasting merits of Austrian Jews in the civilization of the Danube
monarchy in the period between 1815 and 1950. In the absence of
any comprehensive work on the history of the Jews in the Austrian-
Hungarian Empire during the century prior to the destruction of its
Jewish community, the Biographisches Lexikon performs a valuable
function in offering important historical information,

Gumwo KiscH
Hebrew Union College—
Jewish Institute of Religion

KARL JASPERS. Herausgegeben von Paul Arthur Schilpp, ord. Professor
der Philosophie an der Northwestern University. (Philosophen des
20. Jahrhunderts). W. Kohlhammer Verlag. Stuttgart, 1957.
Pp. xii and 871.

new type of bio- and ergography appears in this bulky, closely
printed volume. Karl Jaspers’ “Philosophical Autobiography” fills
the first eighty pages. It is followed by twenty-four essays by different
authors, all of them philosophers of stature, on concepts of Jaspers’
philosophy or aspects of his life-work and biography (about $70 pages).
To Professor Jaspers’ “Reply” a little more than one hundred pages are
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devoted. The volume concludes with a bibliography of Jaspers’ writings,
comprising sixteen pages.

Despite the fact that this journal is not devoted to research in pure
philosophy, a brief note—no more is possible—inviting the readers’
attention to this monumental biographical work has a proper place here.
“Jaspers is one of the few German scholars who, in the deluge of Nazism,
did not waver for one moment. He preferred dismissal from his chair
at the University [of Heidelberg] and exposure to danger to making
the slightest concession [to Nazism]. In his first address after the down-
fall of Nazi rule, he designated as ‘our undelible disgrace and shame’
what happened to the Jews, and assumed even for himself and those few
‘who in complete helplessness, outraged and desperate, were unable to
prevent it,’ metaphysical, though not political or moral, guilt.”

This quotation is sufficient evidence that Karl Jaspers’ attitude
toward Judaism and the Jews—who, by the way played an important
role in the philosopher’s life—deserves the attention of Jewish historians.
The quotation is translated from one of the contributions to the volume,
“Das Judentum in Jaspers’ Denken” (“Judaism in Jaspers’ Thought”),
by Julius Izhak Loewenstein (pp. 377-399). Jaspers himself touches
on the problem several times in his philosophical autobiography.

This monumental biography will soon be available in English
translation.

Gumo KiscH

MICHAEL WURMBRAND: THE MAN AND HIS WORK. Edited
by Kurt R. Grossmann. Philosophical Library. New York, 1956.
127 pp.

N the nineteen-twenties and nineteen-thirties, Michael Wurmbrand

was the correspondent of the Jewish Telegraphic Agency in Berlin,
Prague, and Paris, and editor of the Agency’s News Bulletin. After
finding refuge in New York during World War II, he wrote for the
Aufbau until his death in 1952.

In the first part of the book, six of his friends and associates—
Nahum Goldmann, Shlomo Bickel, Gershon Swet, Boris Smolar, Kurt
R. Grossmann, and Manfred George—record their impressions of his
rare personality and their evaluation of his role in Jewish life during
the eventful decades following World War I. His son-in-law, the
British atomic physicist H. W. B. Skinner, adds personal touches about
Wurmbrand within the circle of his family.

More important is the second part of the book, which contains
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extracts from Wurmbrand’s own works. These include four precious
poems, which are in the best tradition of the German-Jewish literary
renaissance even if they do fall somewhat short of the superb quality
of Karl Wolfskehl or Richard Beer-Hofmann. Of Wurmbrand’s six
published and unpublished plays, only two scenes are reproduced. They
are taken from the first and second acts of Die Leuchte (1938), and
they reflect the mood of the mid-nineteen-thirties in Central Europe,
when Jewish moral resistance to Nazi oppression took the form of a
proud yea-saying to Jewishness for a’ that and a’ that, a proud wearing
of the yellow badge. Wurmbrand’s many essays and articles are repre-
sented by three selections originally published in the Aufbau, and a
hitherto unpublished sketch, “Glimpse of Eternity,” which deals with
the life and death of German-Jewish refugees who were evacuated to
a ghetto in Eastern Poland and who retained their dignity and humanity
in the midst of filth and horror.

Wurmbrand was a quiet, sensitive person of Eastern European origin,
who was steeped in Western European learning. He loved Yiddish and
wrote an impeccable German. He combined the chassidic fervor of
his native Sadagora, the seat of the Ryzhiner Rebbe, and the intellectual
skepticism of Berlin, the main center of his literary and journalistic
activity. This volume is a fine tribute to him. It will keep his ideas
alive for hundreds and affect the flow of thoughts within the minds
of a few. No monument of bronze or stone could accomplish as much.

Sor LipTzIN
City College, New York

DIE LETZEN DREISSIG JAHRE: RUCKBLICKE. By Hans Joachim
Schoeps. Ernst Klett Verlag. Stuttgart, 1956. Pp. 231.

O write one’s autobiography at the age of fifty-seven is quite unusual.
So, too, is the synthesis of Prussianism and Judaism which is the
leitmotif of the author’s life. This volume is a description of the experi-
ences, shaped by world-shaking events, of a highly intelligent and active
Jewish youth in pre-Hitler Berlin, in his Swedish exile and in post-war
Germany. Narrated in a fascinating style, it not only makes interesting
reading, but offers also a contribution to the modern history of German
Jewry, in spite of the fact that sometimes abstruse aspects are revealed
and incomprehensible, even grotesque, conclusions are drawn. This latter
criticism aside, the author has succeeded in becoming a fine scholar,
whose work enjoys recognition in the field of religious and intellectual

history.
Gumo KiscH
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Historia Judaica

THE YELLOW BADGE IN HISTORY

By Gumo Kiscu
New York City

I
MODERN AND GENUINE MEDIAEVALISM

DURING the past years we became accustomed to

reading and hearing daily of Jews being discriminated
against, deprived of all legal rights, physically injured, even
killed outright or put to death by way of concentration
camps, forced removal into exile, wholesale deportations, or
similar devices of modern civilization, for no other reason
than that they were Jews. Such measures, originally di-
rected against the Jews alone but later applied to other re-
ligious and national groups as well under the pretext of
alleged law, are often characterized as a return to the
methods of the “darkest Middle Ages.” True, all the means
of castigation and ways of oppression used by the Nazis in
their powerful attempt to annihilate Jewry and Judaism,
from their accession to power until their downfall, lack
originality. Indeed, the bulk of their anti-Semitic laws and
legal techniques had at least forerunners or parallels, if not

* This essay was originally published in Historia Judaica, IV (1942),
pp. 95-144, which has been out of print for many years. It appears here in
completely revised and considerably expanded form. The present version,
therefore, replaces the older one, copyrighted 1942 by the author. It was not
the author’s intention, however, to supplement it with a history of the Jew-
badge under Nazi rule. On the latter see Philip Friedman, “The Jewish Badge
and the Yellow Star in the Nazi Era,” Historia Judaica, XVII (1955), 41-70.
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direct models, in mediaeval practice. To mention only one
example, as yet generally unnoticed: The “Non-Aryan
Laws” of 1933, the first act of anti-Jewish legislation in the
Third Reich, although actually aimed only at the Jews, dealt
merely with “Non-Aryans”—a concession, probably, to
international law and foreign politics unavoidable in the
early days of Nazi rule. And even this finds its pattern in
Italian statutes of the fourteenth and fifteenth centuries,
which provided in general that “no Christian can be im-
prisoned for debt upon the application of a non-Christian
or any person acting for a non-Christian”—this legal pro-
vision also being directed first of all against the Jews.!
Tracing the anti-Jewish measures applied by the National
Socialist rulers—the prohibition against holding public office
and employing non-Jewish servants, confinement to the ghet-
to, confiscation of personal property, expulsion from one’s
native land, etc.—to their mediaeval roots and models offers
no difficulty. To a thoughtful observer it would appear,
in all probability, as though the mediaeval oppressions and
persecutions of the Jews had been extensively and carefully
studied by experts in order to revive all the means and meth-
ods of by-gone days and to transform them into sharper-
edged modern tools. In accomplishing this in a masterly
manner the Nazis demonstrated their only originality. Their
modernization of mediaevalism bears witness to an unprece-
dented refinement in force and mercilessness, in disregard for
the established principles of law and morals, in complete
non-recognition of individual human dignity. Mediaeval
culture must, after all, be measured with a yardstick en-
tirely different from that to be applied to twentieth century

1 Almost identical provisions of this type are contained in the Statutes

of Trent (first half of the fourteenth century), Bologna (1449), and Reggio
(1480); their text is reproduced in Richard Baumgart, Die Entwicklung der
Schuldbaft im italienischen Recht des Mittelalters (Berlin and Leipzig, 1914),
pp. 432 f. (Trent): “Volumus et ordinamus quod nullus Christianus ad peti-
tionem alicuius non Christiani vel habentis causam ab eo non Christiano pro
debito civili personaliter gravari vel capi possit; et si caperetur vel personaliter
gravaretur, talis captura et personale gravamen sint nulla et nullum ipso jure
et de facto immediate relaxetur et capi faciens eidem Christiano capto vel
personaliter gravato teneatur ad omne ejus damnum, expensas et interesse.”
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civilization. In view of this fact and considering that, up
to the height of the Middle Ages, the Jews in Central Europe
enjoyed in normal times a comparatively favorable, lawful
and, in certain respects, even privileged position, the regula-
tions of the Third Reich in recent years sink to a level un-
equalled in the history of morality in law.

Viewed in this light, the decrees issued early under Nazi
rule compelling all Jews in Germany and German-dominated
territories to wear a yellow star of David as a badge of in-
famy present us with an excellent opportunity for compar-
ing genuine and modern mediaevalism in the sphere of Jewry
legislation. It was, indeed, a very refined revival of one of
the most harmful and objectionable regulations of mediaeval
Jewry-law.

II
MEep1AEVAL JEWISH APPAREL

The yellow badge, this modern stigmatization as well
as its precursor in the Middle Ages, is intended to create an
external and easily noticeable mark distinguishing the Jews
from the rest of the population. To understand this insti-
tution of the yellow badge in its historical development and
legal-sociological significance, one must first pose a question
concerning the Jewish costume in general, namely, did
typically Jewish attire and dress exist at all prior to the
mediaeval garb and badge regulations?

Although there is no definite proof that a distinctively
Jewish dress was worn in antiquity,™® some biblical precepts

la  Cf. Eusebius, Praeparatio Evangelica, Book ix, ch. xxvii, from Alexander
Polyhistor’s (fl. at the time of Sulla in Rome) Concerning the Jews, in the
name of Artapanus, translation from the Greek in Edwin H. Gifford, Eusebius:
Preparation for the Gospel (Oxford, 1903), p. 464 (434b): “About the same
time Chenephers died, having been the very first person attacked by elephantiasis;
and he is said to have incurred this misfortune because he ordered the Jews to
wear linen garments and not to wear woolen clothing in order that they might
be conspicuous, and be punished by him.” The Greek text is found in J.
Freudenthal, Hellenistische Studien, 11 (Breslau, 1875), p. 234, ll. 30-35.—
I owe this reference to the late Professor Alexander Marx.
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necessitated, to a certain extent, a distinction of Jewish attire
from that of the non-Jewish environment. The injunction
against using garments “mingled of linen and woollen”
(Lev., 19. 19), so-called sha‘atnez, imposed the only restric-
tion on material. According to Num., 15. 38-40, and Deut.,
22. 12, fringes—threads with a cord of blue entwined—
were to be fastened to the four corners of the garments. In
addition, Lev., 19. 27, and 21. 5, contain two prohibitions,
pertaining to the hairdress, which forbid the removal of
the “corners [side-burns] of the heads” and the shaving of
the beard. There can be no doubt that these biblical precepts
were observed by the Jews in ancient times as well as through
many centuries in the Middle Ages. This fact, then, must
have had some bearing on the Jews’ apparel, even if their
costumes did not otherwise differ basically from that of the
rest of the mediaeval population. This observation, although
seemingly obvious and almost indubitable, deserves special
emphasis with regard to the assumption, universally accepted
among scholars, that the mediaeval era knew of no specifical-
ly Jewish attire prior to 1215, the fateful date of the insti-
tution of the Jew-badge by the Fourth Lateran Council.”

From comparatively early centuries of the Middle Ages
several interesting accounts have come down to us, which
testify to the assertion set forth above.

In the biography of Saint Ansgar (died 876), the Vita
S. Amnskarii, composed in the ninth century shortly after
his death, there is a passage that “a man [this alludes to Jesus]
appeared dressed according to Jewish custom.”® Earlier in

2 Cf., e.g., Israel Abrahams, Jewish Life in the Middle Ages (London,
1896), pp. 280, 287; Jewish Encyclopedia, 1V, 296; A. Berliner, Aus dem
Leben der deutschen Juden im Mittelalter (Berlin, 1900), p. 62; Karl von
Amira, Die Dresdener Bilderhandschrift des Sachsenspiegels, 1I. Band: Erliu-
terungen, Teil I (Leipzig, 1925), p. 39.

3 Vita S. Anskarii, Chap. 4, in Monumenta Germaniae Historica, Scrip-
tores, Il (Hannover, 1829), p. 693: “Cumque ab oratione surrexisset, ecce vir
per ostium veniebat, statura procerus, judaico more vestitus, vultu decorus.”
Another reference of the ninth century to “Jewish clothes,” especially a kind
of head-covering, is found in Joannes Diaconus, Sancti Gregorii Magni Vita,
in Patrologia Latina, vol. 75, p. 207D: “Nam reverendae memorize Nicolaus
pontifex Arsenium, quondam Hortanae civitatis episcopum, judaicas tunc
primum pellicias introducere molientem, adeo aversatus est, ut ei palatinam
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the same century (839) Bodo, a cleric at the imperial court,
abandoned Christianity because of theological scruples and
“had himself circumcised, allowed his hair and beard to grow
long, changed his name, and boldly assumed the name of
Eleazar instead.” Almost at the same time Agobard, Arch-
bishop of Lyons (779-840), in his anti-Jewish pamphlet
De insolentia Judeorum, “Concerning Jewish Insolence,”
complained of the Jews’ “exhibiting women’s vestments pre-
sented to their wives by imperial princesses or the spouses
of court dignitaries.”® While the first account clearly offers
proof of the existence of a traditional Jewish attire, definite-
ly noticed by the non-Jewish world, the last statement is
particularly conclusive in itself. It reveals that Archbishop
Agobard, the first political occidental “anti-Semite,” felt dis-
pleasure because some Jewesses did not adhere to their tradi-
tional garb but preferred the sumptuousness of costume as
displayed only at the imperial court. The problem whether
it was the gentler sex that set the example for abandoning
Jewish simplicity and forsaking the traditional costume, will
be very hard to decide.

Whatever the solution of that question may be, it is a
fact that, from the thirteenth to the middle of the seven-
teenth century, several rabbinical ordinances concerned
themselves with Jewish attire and dress. The first rabbinical
assembly, which convened probably between 1208 and 1215
in one of the Rhenish communities of ancient renown,
Mayence perhaps, decreed “that no one shall cut his hair in

processionem vellet adimere, nisi superstitiosae gentis vestes abjurando, cum
sacerdotalibus infulius consuetudinaliter procedere studuisset.” Cf. M. Giide-
mann, Geschichte des Erziehungswesens und der Kultur der Juden in Italien
wihrend des Mittelalters, 11 (Vienna, 1884), p. 48; Raphael Straus, “The
Jewish Hat as an Aspect of Social History,” Jewish Social Studies, IV (1942),
p. 61.

% Prudentii Trecensis Annales, ad an. 839, Julius Aronius, Regesten zur
Geschichte der Juden im Frinkischen und Deutschen Reiche (Berlin, 1902),
No. 103 (839), p. 44; Jacob R. Marcus, The Jew in the Medieval World
(Cincinnati, 1938), pp. 353 f.

Migne, Patrologia Latina, vol. 104, p. 74 C: * . .. dum ostendunt
vestes muliebres, quasi a consanguineis vestris vel matronis palatinorum uxoribus
eorum directas”; Aronius, op. cit., No. 90 (826-827), p. 38; Friedrich Wiegand,
“Agobard von Lyon und die Judenfrage,” in Festschrift der Universitit Er-
langen fir Luitpold von Bayern (Erlangen, 1901), p. 13.
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non-Jewish fashion, or shave his beard either with a razor
or in such a manner as approximates the effect of a razor,
nor shall one wear long hair.” Rabbinical ordinances issued
as late as 1642 on the island of Corfu, Greece, made it “‘an
obligation for the daughters of Israel . . . to be careful in
their clothes, so as not to transgress the prohibition against
imitating the Gentiles.”

All provisions of this kind doubtlessly originated in the
biblical prohibition of a general nature against imitating
specifically non-Jewish customs (Lev. 20. 23; 18. 3), dis-
cussed also by Maimonides (Mishne Torah, Abodah Zarab,
XI, 1), and reinterpreted in later rabbinical literature in
accordance with contemporary conceptions and needs. The
recurring emphasis on this biblical admonition offers clear
evidence for the recurring discrepancy between the law and
everyday life. But this deviation from the precepts of Jew-
ish law was not always motivated only by the natural incli-
nation and desire to follow the customs and fashions in
dress of the country of residence. The avoidance of typical-
ly Jewish characteristics in attire and garb and their adap-
tation to the non-Jewish environment were in times and
places of danger welcome and even necessary means for
diverting general attention from the perilous fact of Jewish
identity. In situations of this kind Jews were sometimes
even compelled to practice deception in order to save them-
selves from insults to which they would otherwise have been
exposed. Jewesses assumed the nuns’ habit, Jews dressed as
Christian priests, even wearing genuine priestly vestments,
to ensure immunity when travelling. These and like prac-
tices, justifiable and tolerated by rabbinical authorities only
in situations of danger, probably gained ground among the
Jews and were adopted to a much greater extent than ad-
missible on the basis of Jewish law. This was the reason
that rabbinical ordinances time and again repeated their
prohibitions, with the aim of preventing those temporary
expedients of emergency from becoming regular routine in

Jewish life.
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From all this emerge three important conclusions.

1. A long time before the Fourth Lateran Council
made the distinction of the Jews from the Christian popula-
tion compulsory by means of differences in garb, the Jews
had always been easily distinguishable to their contempora-
ries. Specifically Jewish characteristics in apparel were
recognizable in many European countries. The Jews were
distinguished, first of all, by their beards worn as required
by Jewish ritual law, and no less by their particular head-
covering. The older form of the “Jewish hat,” pileus cor-
nutus, i.e., horned hat, is conical and low without a brim
or with only a very narrow one. The top often bends over,
so that the “horn” of the pileus cornutus is distinctly marked.
From this three different later types developed, all of them
made of felt and characterized by a broad-brimmed or even
hemispherical cap surmounted by a long narrow shaft ending
in a globular knob. While the latter more recent forms are
commonly found in paintings on glass and in illuminated
manuscripts from the twelfth century on, particularly in
Germany, the older design is traceable only to the eleventh
century. There can be no doubt, however, that it goes much
further back than that, although its ultimate origin has not
yet been discovered or elucidated satisfactorily. Most
probably the allusion to “dress according to Jewish custom,”
in the biography of Saint Ansgar from the ninth century,
cannot refer to anything other than to the Jewish beard and
hat. They were, indeed, characteristic of Jewish apparel in
the Middle Ages. The Jewish minnesinger Siisskind von
Trimberg is pictured with both these features in the famous
Manesse Codex of the thirteenth century. And when, in
one of his poems in Middle High German, he expressed his
desire to abandon poetry and to retire from the profession
of troubadour, to change from a minnesinger to a Jew, he
openly declared, “he will allow his beard of gray hair to
grow long, henceforth will go on to live as old Jews live,
his cloak shall be long, deepshaded by a hat, he will walk in
all humility.”®

6 Meier Spanier, “Siisskind von Trimberg,” in Zeitschrift fiir die Ge-
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2. Asevidenced in the examples presented above, there
always existed among Jews the tendency to adjust their tra-
ditional attire and costume to the manner and fashion pre-
ferred by the world surrounding them. The degree of
assimilation in garb differed in various countries. In thir-
teenth century Spain, for example, “Christian and Jew
dressed one like the other.” In Northern France, from the
twelfth to the fourteenth century, Jews were indistinguish-
able in attire from the Christians among whom they lived.
They used to walk bareheaded, and it is well known that
in France the unique custom existed of ascending bare-
headed to read the Torah. In Germany and the rest of
Central Europe, on the other hand, beard and headdress,
as traditionally worn, put distinguishing marks on the Jews
even in times when, after the adoption of the national cos-
tume of their places of residence, all other differences in
their appearance had almost completely vanished.

schichte der Juden in Deutschland, VIL (1937), 152 ff.:

Ich var uf der toren vart

mit miner kiinste zware,

daz mir die hérren niht welnt geben,
daz ih ir hof wil vliehen,

Unt wil mir einen langen bart
lin wahsen griser hare,

ich wil in alter Tuden leben
mich hinnan viir wert zichen.

Min mantel der sol wesen lang,

tief under einem hute,

demiiteklich sol sin min gang

und selten me gesingen hovelichen sang,
sid mich die hérren scheiden von ir guote.

For bibliography on Siisskind von Trimberg, see Aronius, op. cit., No.
397, pp. 178 f.; Spanier, op. cit., pp. 138 f., n. 1, to which an interesting work
of fictionalized history is to be added, Joseph Kastein, Siisskind von Trimberg
oder die Tragodie der Heimatlosigkeit (Jerusalem, 1934). Recently an attempt
was made to question that Siisskind von Trimberg was Jewish; see Raphael
Straus, “Was Siisskint von Trimperg a Jew?” Jewish Social Studies, X (1948),
19-30; cf. Guido Kisch, The Jews in Medieval Germany: A Study of Their
Legal and Social Status (Chicago, 1949), p. 518, n. 24. The best color repro-
duction of Siisskind von Trimberg’s picture from the Manesse Codex is found
in Philo-Lexikon, Handbuch des jiidischen Wissens (Berlin, 1936), plate 7
facing pp. 151-152.
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3. These traditional marks of Jewish distinctiveness,
to some extent imposed by Jewish law yet adhered to volun-
tarily by the Jews, carried no connotation of any diminution
in their legal rights or even in their social standing. This
applies generally to times of peace and is by no means con-
tradicted by the fact that in times and places of danger the
desire for self-protection naturally came to the fore. Other-
wise the recurrence of rabbinical ordinances, prohibiting
the imitation of non-Jewish fashions, would have been en-
tirely out of place and meaningless. The rabbis would not
have persisted in enforcing customs and practices which had
proved harmful or dangerous to Jewish life.

The Middle Ages were a period of the greatest variety
and differentiation in social classes or “estates” (Stinde).
Differences in costume arose from differences in class, means,
profession, and other factors. “Clothes made the man.”
Everyone’s position, from beggar to king, was easily recog-
nizable from his clothing. The dress of clerics and profes-
sional men was prescribed by established tradition, that of
the laboring and agricultural classes was dictated by con-
siderations of convenience. Mediaeval literature throws into
relief this unswerving loyalty to traditional custom by de-
signating the costumes of the several classes as “conforming
to law” (junkberren und knebte, gekleidet nich ir rebte).
Members of one and the same social group were knit all the

more closely together by their identical garb, a kind of sym-
bolic bond.

This applied to Jews no less than to all other groups in
mediaeval society. From the point of view of the world
that surrounded the Jews in the Middle Ages, this problem
was no different for them than it was for the rest. This
attitude becomes evident from numerous illustrations in
mediaeval manuscripts, representing Jews and members of
other classes of the population in their distinctive attire, yet
on the same footing and without disparagement of the Jew.
In the illuminated manuscripts of the Sachsenspiegel, all of
them going back to a lost archetype from the end of the
thirteenth century, Jews are pictured side by side with sol-
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diers in full accoutrement, with Franks and Saxons standing
before the judge, and also with clerics, each type clearly
identified by costume, mark of distinction, or symbolic at-
tribute, the Jews by their beards and pointed hats. There
are no pejorative implications in these pictorial representa-
tions of Jews; this is true also of the well-known miniature
of the Jewish minnesinger Siisskind von Trimberg in the
Manesse manuscript, who is pictured in fashionable dress,
though with beard and pointed hat, standing before the
bishop [of Constance?] and other dignitaries.

The same conclusion flows from the fact that the Jew-
ish hat was employed, among other symbols, as a sort of coat
of arms on Jewish official and private seals in the thirteenth
and fourteenth centuries. Jews would never voluntarily
have used symbols of degradation as their personal emblems.”
And the occurrence of a variety of emblems on mediaeval
Jewish seals, such as the crescent, the signs of the zodiac,
fishes, the Magen David, and so forth, is proof that their
choice was left to the Jews. Archbishop Rimbert, in his
biography of Saint Ansgar, did not shrink from character-
izing even Jesus as “a man dressed according to Jewish
custom.” If, on the other hand, Pope Nicholas—also in the
ninth century—opposed the wearing by the bishop of Orta
of a headdress resembling that worn by Jews, his motive
was evidently to keep away from the Church things Jewish.

In point of historical development, socially as well as
legally, there is a striking parallel between the Jewish garb
and the ghetto. The living together of Jews in separate
quarters of mediaeval cities originated, just as did their typ-
ical attire, in religious precepts and needs and established
social traditions and, to a certain extent also, in considera-
tions of occupational convenience. As long as garb and
ghetto represented voluntary institutions not subject to any
compulsory regulation from outside, no diminution in legal

7 The argument of Chayim Lauer, who takes the Jewish hats as chalices,
is not based on unobjectionable premises nor is it at all convincing; Ch. Lauer,
“Zur Geschichte des “Ziircher Semak’,” in Jabrbuch der jiidisch-literarischen
Gesellschaft zu Frankfurt a.M., XII (1918), pp. 16, 326. Cf. G. Kisch, op. cit.,
p- 518, n. 25.
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status or social degradation attached to them. The change
to the latter connotation became effective, however, the
moment garb and ghetto were transformed from voluntary
institutions to compulsory ones imposed by ecclesiastical and
secular legislation regardless of their own will. The relega-
tion of Jews to restricted dwelling-places and to wearing
a prescribed garb implied their exclusion from the ordinary
(“Christian™) quarters and from wearing the common cos-
tume. The inevitable consequence was not only discrimi-
nation against the Jews legally, but also the beginning their
degradation socially. While in the development of the
ghetto this phase was reached in Germany at the end of the
thirteenth and in Italy only in the sixteenth century, the
transformation of Jewish garb into a badge of shame began
as early as 1215.°

Before turning to a discussion of the memorable decree
of the Fourth Lateran Council held in the year just men-
tioned, a problem should be touched on briefly which has
played a considerable role in the pseudo-scientific discussion
of Nazi “scholars” and in anti-Semitic propaganda. Is there,
indeed, satisfactory evidence from pictorial sources to cor-
roborate the racist assertion that the so-called “Jewish nose”
was clearly recognized as a distinct sign of racial differenti-
ation as early as the Middle Ages? It was Wilhelm Grau,
the official Nazi expounder of Jewish history, who main-

8 The ideological connection of ghetto and garb in their historical devel-
opment is evidenced by the following passage from Johannes Purgoldt’s Law
Book from the beginning of the sixteenth century, ed. Friedrich Ortloff (Jena,
1860), book VIII, article CII: “Allen enden sullen dye iuden underscheit haben
an husern, an kleydern und an andern dingen. Ir huser sullen gesundert sey
us den cristen, und bey einander, und seyle uber dye gassen gezcogenn. Ir
kleyder sullen auch gesundert seyn von den kleydern der cristen: dy man sullen
keyne kogeln tragen, sundern hoer filtzhut. Das schribt der babst Innocentius
der erste. Daruf so stehet auch geschriben in dem wichpildsrechte, das kein
iude us seyner schule ader us seyme huse gehen sulle uf die strasse ane huett.
Dye man sullen auch stefeln an tragen, und ane holtzschun gehen; dy wyber
mit umbgewunden sleygern und mit witen heubtfenstern an denn menteln, und
ane holtzschw. Das sye nhw aber anders gehen, das ist eyn zceichen, das den
fursten ir golt lieber ist wan gotes ader der heylgen cristenheit ere.” The
prohibition against Jews wearing certain types of boots and the compulsion to
wear certain others are likewise found in Islamic countries in the beginning of
the fourteenth century; cf. infra, note 14.
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tained: “The pictorial representations which have come
down to us from those days show distinctly that even the
Middle Ages recognized and learned to despise the different
race of the Jews by their crooked noses.”® His only proof
is a “Jewish nose” found in a wood-cut of a Jewish-Christian
disputation, taken from an anti-Jewish book of 1477 and
again used as a frontispiece by Grau for his Antisemitismus
im spiten Mittelalter (Antisemitism in the Late Middle
Ages). This outspoken Nazi view received unintentional
support from a statement by a Jewish author: “From the
very beginning of European art in the early Christian cen-
turies a ridiculous type was created to represent the Jew,
generally a gnarled and decrepit being with sharply pointed
and well-accentuated features, weak-kneed and woebegone,
with a pointed, dishevelled beard, clad in a loose gabardine
and some sort of a round cape. In the later Middle Ages,
beginning with the twelfth century, the conical or funnel-
shaped hat and the yellow badge were added to this type.”*°

It is true that anti-Jewish caricatures have come down
to us, especially from the period when, after the invention
of printing, mass production and the dissemination of broad-
sides for religious and political propaganda came into being.
The broadside, this “intellectual scourge” of the Reformation
era, in all fields of its activity successfully employed exag-
geration and over-exaggeration, the characteristic feature of
this type of literature and pictorial representation. It is by
no means accidental, therefore, to find “Jewish noses” in
one of the wood-cuts of 1475, which depicted the alleged
ritual murder at Trent. There is no connection, however,
with the legitimate pictorial representations of Jews that
are preserved and can be studied in hundreds of illuminated
manuscripts of the Middle Ages. There Jews are pictured
in various social settings, appearing even before emperors
and high church dignitaries. In spite of their Jewish at-

9 Wilhelm Grau, Antisemitismus im spiten Mittelalter (Munich, 1934),
p. 136.

10 Joseph Reider, “Jews in Mediaeval Art,” in Essays on Antisemitism
(New York, 1942), p. 51. See now G. Kisch, op. cit., pp. 311-316.
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tributes, that is, beard and hat only, their completely digni-
fied apparel, bearing, and gestures show them to have been
figures far from debased in the conception of the Christian
artists. 'This may readily be seen by a mere glance at the
much reproduced picture of Siisskind of Trimberg before
the bishop of Constance of the thirteenth century, already
mentioned, or of Josephus before Vespasian in a Fulda manu-
script of the twelfth century, also well known in the liter-
ature. Among the hundreds of mediaeval illustrations that
bear witness to the truth of this general observation may be
mentioned particularly the representation of Philo in an
Admont manuscript of the eleventh century'® and the pic-
ture of a Jew side by side with a Christian priest in the
Heidelberg and Dresden Sachsenspiegel manuscripts from
the fourteenth century.”® In an intensive study of conti-
nental illuminated manuscripts of the Middle Ages, extend-
ing over more than thirty years, the present writer was un-
able to discover *“Jewish noses” prior to the second half of
the fifteenth century.’® While the Nazi assertion, trans-
parent in its propagandist aim, can be dismissed without
detailed refutation, the Jewish author’s erroneous theory
has been thoroughly disproved elsewhere by this writer. The
Jew as a despised and decrepit member of an inferior race
is by no means the prevailing conception in mediaeval art.

I
THE BADGE oF SHAME

On November 11, 1215 a most brilliant assembly of
412 bishops, 800 abbots and priors, numerous representatives

11 Reproduced in Encyclopedia Judaica, IX (1932), 403-404.

12 Reproduced in Howard L. Goodhart and Erwin R. Goodenough, The
Politics of Philo Judaeus with a General. Bibliography of Philo (New Haven,
1938), plate facing p. 178; and G. Kisch, Pseudo-Philo’s Liber Antiquitatum
Biblicarum (Notre Dame, 1949), plate facing title page.

13 Reproduced in G. Kisch, Jewry-Law in Medieval Germany: Laws
and Court Decisions concerning Jews (New York, 1949), plate facing p. 38.

132 The sole reference to this distinctive mark in a non-pictorial docu-
ment from the Middle Ages known to this author is from the year 1451; cf.
G. Kisch, The Jews in Medieval Germany, pp. 545 f., n. 156; with reference
to the following sentence see ibid., pp. 311-316.
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of prelates and cathedral chapters, and deputies of almost
all Christian princes convened in Rome in the Church of
San Giovanni in Laterano. Pope Innocent III (1198-1216)
presided over this illustrious gathering, the Fourth Lateran
Council, one of the most important ecumenical councils
and of lasting influence on Christian faith and life all over
the world. In canon 68 the conciliar decrees ordained that
“Jews and Saracens of both sexes in every Christian province
and at all times shall be marked off in the eyes of the public
from other peoples through the character of their dress.”
It is well known that Innocent’s activities as pope were
largely concerned with the two problems of reviving and
propagating the orthodox faith and firmly establishing the
political power of the papacy. Christendom, he maintained,
was not only a moral unity but a visible, concrete world
state under clerical guidance; although it was governed by
territorial rulers, yet each part and the whole must recognize
the supremacy of the Roman See and the plenitude of power
held by Peter’s successor, the representative of Christ. It
was entirely in line with this conception to lay down rules
also for the small number of Jews then living among Chris-
tian peoples. Innocent III initiated no really new legislation
with regard to the Jews: he merely elaborated on the tradi-
tional Church policy or sought to enforce older decrees by
drastic measures. As early as 1205 he formulated the the-
ological doctrine of the “eternal servitude” of the Jews,
which was most sharply emphasized and referred to their
guilt for Jesus’ death. Like Cain they were to be wander-
ers on earth, moving from place to place until their coun-
tenances should be filled with shame and they should seek
the name of the Lord. This doctrine, until then conceived
only theologically, now acquired—probably not uninten-
tionally—a political coloring. And it is by no means merely

accidental that, as early as 1204, Innocent III expressed the
desire to mark the Jews.

Viewed in this light, the general tendency of Pope
Innocent’s Jewry legislation, particularly in the matter of
dress, becomes more understandable. The Jew should be
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segregated socially even more strictly than he had been in
the past. The anti-Jewish laws enacted by the Christianized
Roman Empire and the Church were to be observed scrupu-
lously, so that the repression of the Jew might serve as a
warning example to those vacillating Christians who might
be tempted to succumb to the religious influence of this or
any other infidel group. For this purpose a measure was
introduced not derived from previous conciliar enactments,
the prescription of a distinctive Jewish garb.

Distinguishing clothes or marks were by no means an
original invention of the thirteenth century. Their origins
—probably reaching back to Byzantium and the caliphate—
are not yet satisfactorily elucidated. The idea of imposing
an outward mark of discrimination on “unbelievers” occurs,
however, as early as 634, when the second calif, Omar, com-
manded these to wear a girdle, headgear, and a seam on their
upper garments, all of which were to be yellow for the Jews,
blue for the Christians, and black for the Magi. This
regulation was often repeated and was extended to all
countries under Islamic rule. Whether it can be linked up
with the decree of the Fourth Lateran Council concerning
the costume of the Jews must remain an open question for
the time being.'* This decree might well have been some sort
of retaliation for a similar restriction imposed on Christians
in Islamic countries, since the conciliar decree applied, ac-
cording to its wording, to Saracens as well as to Jews.

Be this as it may, and irrespective of the historicity of
alleged cases of Jew-badges ordered to be worn in European
countries prior to 1215, so much is certain: The papal
decretals went into every country, and the conciliar decrees
were valid for the whole of Christendom. There is also no
doubt that ecclesiastic propaganda turned the Jewish ques-
tion into a problem of international importance. Hence it
is only in accord with the logic of events that sooner or later

14 On the history of the Jew-badge in Islamic countries see Ilse Lichten-
stadter, “The Distinctive Dress of Non-Muslims in Islamic Countries,” Historia
Judaica, V (1943), pp. 35-52; Morris S. Goodblatt, Jewish Life in Turkey in
the XVIth Century (New York, 1952), pp. 127 f.
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the conciliar decree of 1215 ordering the distinction in Jew-
ish garb should have been enforced in the various Christian
countries. It not only remained Church law of all-encom-
passing authority, but was also introduced into secular legis-
lation. Consequently, the Jews, too, were subjected to the
laws of the Church. However, it took a century or two
before the instruction of the badge was firmly rooted in
almost the whole of Europe.

Among the secular powers England was the first to im-
pose upon the Jews the obligation of wearing badges to dis-
tinguish them from non-Jews. Under the powerful influence
of the Church, King Henry III decreed as early as 1217 that
Jews should wear on the front of their upper garment the
two tables of the Ten Commandments made of white linen
or parchment. In 1222 the Council of Oxford made it a
requirement that each of the tables be two fingers broad and
four long while the color should differ from that of the
garment. Under Edward I, in 1275, the white color was
changed to yellow, the length to six fingers, the breadth to
three, and the obligation of wearing the badge was extended
to Jewish women on pain of severe penalty.

France, where sporadic cases of distinguishing marks
for Jews are recorded even before 1215, speedily followed.
Shortly after the Fourth Lateran Council a papal decree
ordered Jews “to wear clothes by which they would be dis-
tinguishable among the Christians, but were not to be forced
to wear such as would lay them open to the danger of loss
of life.” Rabbi Isaac ben Moses of Vienna, who sojourned
in Paris probably in 1217, relates in his work, Or Zarua (I1.
39 a): “When I, the author, was in France we used to wear
round signs [wheels] upon the clothes for thus it was de-
creed against the Jews at the time. . . . Some used to sew
them into the garment. . . . Others used to make a circle
from parchment and attach it to the garment by means of
a needle . . . and my teacher, R. Samson of Coucy, . . .
decided them to be permissible [for wearing on the Sabbath]
because the wheels were attached to the garment.” The use
of the badge, however, seems not to have become general in
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France until 1269, but to have differed locally. It was Louis
IX who in that year imposed the badge on the Jews general-
ly, after several French Church councils had already sought
to enforce the Lateran decree. Men and women were
to wear badges on the outer garment, both front and back,
round pieces of yellow felt or linen, a palm long and four
fingers wide. Caught without-this badge, the Jew was to
lose his upper garment to his denouncer; for relapse after
previous conviction, a fine of ten pounds was imposed, the
money to be dedicated by the king to pious purposes. De-
spite all counterefforts by the Jews, this edict soon went
into effect and was subsequently re-issued. Under King
John the color of the badge was changed from saffron yellow
to particolored red and white. The age at which its display
became compulsory varied locally between the seventh and
thirteenth or fourteenth year. At times women had to wear
a veil called orales. Philip IV commercialized the institution
by making the Jews pay an annual sum for the use of the
badges, just as in our own day automobile license plates are
sold by the authorities.

The introduction of the Jew-badge on the Iberian pen-
insula varied in the different kingdoms. When, shortly after
the Lateran Council, strict enforcement menaced the Jews
in Castile, they began to emigrate to Moorish territory and
threatened to leave the country altogether and thus to
weaken considerably the financial strength of the kingdom.
Thereupon, in 1219, Pope Honorius III had to grant a post-
ponement, enabling Ferdinand of Castile to suspend the law
until a more propitious time. The badge was enforced only
in the middle of the fourteenth century; in the beginning
of the fifteenth an order was added forbidding Jews of both
sexes to dress in the national costume, only long cloaks reach-
ing down to the feet being allowed to them. In Aragon the
badge was introduced in 1228, in Navarre in 1234, in Portu-
gal as late as 1325. Many exemptions were granted either
for distinguished services, as in the case of physicians, or for
a money consideration; in France exemptions from wearing
the badge were allowed only for travel. In Spain as well
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as in Portugal the use of the badge seems not to have become
universal in the short period prior to the expulsion of the Jews
from these countries.

Distinguishing marks found general application in Italy
only in the fifteenth century, except for Sicily where Fred-
erick II as early as 1221 compelled the Jews to wear a dis-
tinctive costume. In the Italian countries, too, the badge
generally took the form of a wheel—in Rome its diameter
had to be at least one finger in length—while in Venice,
Parma, and Verona the oval shape of an O was employed.
Women had to wear on their veils two strips of blue color.
Later, Italian Jews had to wear yellow birettas, and finally
hats of black felt threaded with red. By Pope Paul IV’s de-
cree of 1555 the headgear of Jewesses had to be made of
a quadrangular piece of yellow cloth of about one yard. In
order to avoid this stigmatizing conspicuousness, many
Jewesses preferred to dress altogether in yellow.

As for Germany, Austria, and Bohemia, no explicit
mention of the yellow or red wheel as a Jew-badge is found
in the sources prior to the fifteenth century. This is doubt-
lessly due to the fact that in these countries the Jews were
already differentiated and easily distinguishable by their
“horned hats” which they had always worn of their own
free will in accordance with old tradition. The wearing of
these hats was made obligatory, however, from the second
half of the thirteenth century onward, as attested by several
law sources of that time. In particular, the laws required
that Jews wear the hat on leaving the synagogue and when
taking an oath.”® The Jew-hat was also employed for pub-

15 No provision of this kind is found in the oldest mediaeval lawbook
of Germany, the Sachsenspiegel (ca. 1220-1235). According to its South-
German counterpart, the Schwabenspiegel, composed about 1275, article 214,
10, ed. Gengler, “the Jews shall wear hats that are pointed; thereby they are
marked off from the Christians, so that one shall take them for Jews” (“die
juden suln hiite tragen, die spitz sin; da mit sint si uz gezeichent von den
christen, daz man si fiir juden haben sol”); Weichbild-Vulgata (second half
of the thirteenth century), ed. Daniels-Gruben, art. 139: “Judaeus etiam
synagogam exire non debet sine mitra judaica”; Meissener Rechtsbuch (ca. 1357-
1387), ed. Ortloff, III, 17, 47: “Von ersacztem alden rechte sal keyn jodde usz
der synagogen gen ane hud.” As for the wearing of a Jewish hat during the
oath ceremony, cf. Meissener Rechtsbuch, 111, 17, 46: “Ist abir dy sache obir
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licly pillorying Christian usurers and Christian women con-
victed of sexual relations with Jews. The same headgear
also accompanied on his last journey the Jewish offender
sentenced to death.’™

The transformation of a traditional custom into a com-
pulsory obligation was effected in Germany, too, in response
to the numerous regional Church councils which, time and
again, called for the strict enforcement of the Lateran Coun-
cil decrees.® All this offers ample evidence of how errone-
ous, though generally accepted, the opinion is that it was
“love of justice” alone on the part of the German emperors
which kept them from an earlier introduction of the badge.

While the hat remained the chief distinguishing insignia
of Jews in Germany, Austria, and Bohemia throughout the
fourteenth century, it was mainly due to the influence of
the papal legate and philosopher Nicholas of Cusa and of
the fanatical Franciscan preacher John of Capistrano that
the enforcement of a distinctive badge was finally accom-
plished in the course of the fifteenth and sixteenth centuries.

funfczig lodige margk, so sal he swern uf deme rodal, unde sal eynen grauwen
rogk ane habe ane hemmede an blosser hud, unde zcwu graue hossen ame
vorfusse, unde eyn hud, der mid lammesblute gefuchted sy, do sal he uffe
sten, unde eynen spiccen hud uff deme houbte”; similarly, according to the
Jewry-oath formula in a fourteénth century manuscript of the Leipzig Univer-
sity Library; G. Homeyer, Die deutschen Rechtsbiicher des Mittelalters, (Wei-
mar, 1931-34), No. 681; C. G. Haltaus, Glossarium (see note 17), p. 1053;
cf. also Otto Stobbe, Die Juden in Deutschland wibrend des Mittelalters (Braun-
schweig, 1866), p. 274, n. 167.

152 See G. Kisch, “The ‘Jewish Execution’ in Mediaeval Germany and the
Reception of Roman Law,” in Studi in memoria di Paolo Koschaker: “L’Europa
e il Diritto Romano,” Vol. 11 (Milano, 1954), p. 67, n. 2; p. 72, n. 5. A
reference, by regrettable oversight omitted in that essay, may here be supple-
mented: Saul Licberman, “Sin and Its Punishment: A Study in Jewish and
Christian Visions of Hell,” Louis Ginzberg Jubilee Volume, Hebrew Section
(New York, 1945), pp. 249-270, especially 265 f.

16 Provincial Council held in Breslau in 1267, Aronius, No. 724, p. 302:
“Item statuimus atque ordinavimus, ut judei cornutum pileum, quem quondam
in istis partibus consueverunt deferre et sua temeritate deponere praesumpserunt,
resumerent, ut a Christianis discerni valeant evidenter, sicut olim in generali
concilio fuit definitum. Quicumque autem judaeus sine tali signo deprehensus
fuerit incedere, ad moreum terrae poena pecuniaria puniatur.” Similar decrees
were issued by the Church Councils of Vienna in 1267, Olmiitz in 1342,
Prague in 1355 (pilea lata), Salzburg in 1418; cf. Stobbe, op. cit., p. 273,
n. 166; also Johannes Jodocus Beck, Tractatus de Juribus Judacorum: Von Recht
der Juden (Niirnberg, 1741), p. 45.
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Already in 1418 the Council of Salzburg had suggested that
Jewish women wear tinkling bells as well as badges on their
garments. By the fifteenth century the Jews were forbidden
to wear head coverings in the shape of a helmet, the Gugeln
—derived from the Latin cucullus—which had become
widespread among the middle and lower classes in Central
Europe and were also customary, to a certain extent, among
the Jews.

Thus, even if only slowly, the yellow badge—called in
German gelber Fleck (yellow stain)—gradually found its
way into German and Austrian legislation and everyday
practice. In 1434, in the city of Augsburg—probably the
first instance in those countries—a yellow wheel, called
Ringel, was ordered to be attached to the breast of the gar-
ments of Jews, while Jewesses had to wear pointed veils. This
ordinance was extended to all of Germany by the Reichspo-
lizeiordnung of 1530 (art. XXII). In some towns, such as
Worms, perhaps also Ziirich, Jews were required to display
a distinctive sign on the facades of their houses. In the
Austrian provinces a decree of Ferdinand I, in 1551, made
it obligatory for Jews to wear upon the left front-side of
the coat or dress a yellow wheel two centimeters wide and
eight centimeters in diameter. Any Jew caught without
this mark was to forfeit all garments from which he had
dared to leave off the distinguishing insignia. The spoils
were to be divided between the authorities and the informer,
who received his share as a reward. Stripping the transgres-
sor of all his clothes exposed him, furthermore, to public
humiliation. Repeated violation meant the expulsion of the
offender and his family from all Austrian lands. This decree
was typical of the legal status of the Jews in large parts of
Europe at that time.

Only a small fraction of all the complicated laws con-
cerning the yellow badge and distinctive garments to be
worn by the Jews can be mentioned in these pages. The
outline of the historical development, as presented here, brief
and sketchy as it must be, reveals nevertheless with full clar-
ity how the “marking off of the Jews in the eyes of the
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public from other peoples through their dress,” as decreed
by the Fourth Lateran Council, became an international
system of laws intended and employed to suppress human
freedom and dignity for more than five hundred years.

v

DiISCRIMINATION AGAINST THE JEWS

In its decree concerning the distinguishing garb of the
Jews the Lateran Council had set forth three reasons for that
stringent measure. First, “while in some Church provinces
a difference in dress distinguishes the Jews or Saracens from
the Christians, in certain others such a confusion has grown
up that they cannot be distinguished by any difference.”
Secondly, “it happens thus at times that through error Chris-
tians have relations with the women of Jews or Saracens,
and Jews or Saracens with Christian women.” In order to
prevent such relations or pretexts of mistake leading to illicit
intercourse, a distinctive dress was made obligatory in gen-
eral. And this more particularly for a third reason, namely,
that this very law had been enjoined upon them already by
Moses.

To begin with the third reason: This application of the
law of the fringes to the law of the badge is far-fetched and
can be easily disposed of. The very reference to Mosaic law,
moreover, shows clearly that the ordinance concerning the
badge was intended primarily for Jews, because their laws
could not apply at all to the Saracens who also were men-
tioned in this connection. A mere glance at the pertinent
biblical passage, Numbers 15. 38-40, offers plain evidence
for an entirely different meaning and a purely religious aim
expressed in its precepts. No difference at all in costume

17 A Christian author of the middle of the eighteenth century, Christian
Gottlob Haltaus, puts it aptly in his Glossarium Germanicum Medii Aevi
(Leipzig, 1758), p. 1048: “In vita communi vestitum inusitatum et notam
aliquam gestare cogebantur, verbo quidem ad distinctionem, re autem vera ad
ludibrium et traductionem.”
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for the purpose of distinguishing Jews from non-Jews was
prescribed by Moses. Indeed, the third reason was invariably
dropped from the numerous papal decretals and conciliar
decrees, which frequently repeated and emphasized the garb
regulation of the Fourth Lateran Council for every part of
the world. The reference to the Mosaic command was not
even embodied in the Canon Law Code, the Corpus Juris
Canonici.'®

The second reason, on the contrary, was almost always
reiterated in the later ecclesiastical legislation. Since it is
based on the first reason advanced in the Lateran decree, the
implications of the latter may be considered first.

Some scholars precluded a proper understanding of this
very plain passage by putting unnecessary obstacles in their
own way. While the conciliar decree clearly speaks of Jews
distinguishable by their different garb in “some” (in non-
nullis) Church provinces, these authors tried to establish the
“certain” provinces where a difference already existed and,
more, even where the Jew-badge was presumably in use prior
to 1215. The introductory clause of the decree, however,
merely made a statement of actually prevailing conditions:
that in some countries the Jews were distinguishable, namely,
by their traditional marks—their beards and headgear—
whereas in other countries they were no longer distinguish-
able, probably due to those “assimilatory” tendencies de-
scribed in the second chapter of this essay. Consequently,
no particular distinguishing marks were appointed in the
conciliar canon, their choice being left to future provincial
Church and state legislation. All this explains in the simplest
way why in some ecclesiastic provinces Jewish garb and the
Jew-badge in particular were made obligatory by law earlier,
and in others at a later date. To mention an individual
example, the yellow badge made its first appearance in Ger-
many as late as the fifteenth century. It was preceded by
the Jewish hat which, first worn of the Jews’ own free will,

18 Aemilius Friedberg, Corpus Juris Canonici, II (2nd ed., Lipsiae, 1881),
p. 777; cf. Stern, Urkundliche Beitrige iiber die Stellung der Pipste zu den
Juden, 11, p. 8, n. 3.
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from the second half of the thirteenth century onward was
transformed into a compulsory Jewish insignia. In contra-
distinction, in other countries such as England, some parts
of France, Spain, and Sicily, Jewish “assimilation” in garb
had already progressed so far by 1215 that the execution of
the Lateran Council precept there was almost instantaneous.
Thus in this respect the first reason advanced in the conciliar
argument seems indeed to have corresponded to the actual
conditions existing at the time.

This conclusion may have implications also for the
second reason set forth by the Lateran Council in
its canon 68, namely, sexual relations between Jews and
Christians. It was expressly stated therein—and this is in
conformity with Jewish sources—that such relations occur
interdum, “at times,” that is, now and then. This fact, how-
ever, by no means bears out the opinion advanced by Johan-
nes Scherer, and later accepted by other scholars, that this
reason, officially expressed in the conciliar decree, was actual-
ly fictitious and was presented merely as an excuse for the
introduction of discrimination against the Jews, while the
real and sole intent was to mark the unbelievers and segregate
them from society. Nor is this assumption supported by
the observation that regional Church councils, in later times,
threatened sexual relations between Jews and Christians with
various punishments of a seemingly milder character.”

It must rather be borne in mind that it was precisely the
Fourth Lateran Council which, in its third canon, later in-
corporated in the Canon Law Code, the Corpus Juris
Canonici (c. 13 X. 5, 7), issued extensive regulations con-
cerning heretics and imposed on the secular powers the
particular duty “to exterminate all heretics from the lands
under their jurisdiction to the best of their ability” (pro
viribus exterminare). Secular legislation quickly responded.
Within two and a half decades laws in various countries
placed heresy under the penalty of death at the stake, thus
much intensifying the severity of the punishments previously

19 Solomon Grayzel, The Church and the Jews in the XIlIth Century
(Philadelphia, 1933), p. 62, n. 101.
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applied. A thirteenth century source, the South German
law-book Schwabenspiegel, of about 1275, assigns the penal-
ty of death by fire for the serious crime of sex relations
between Christian and Jew. The justification for this severe
penalty imposed for this “denial of the Christian faith”
places it beyond doubt that such relations were considered
by the Christian world to be cases of heresy. As far as Chris-
tians were concerned, the Church was in a position to force,
the secular authorities to execute the ecclesiastical punish-
ment by the addition of secular penalties. In the case of
the Jews, however, who were not considered heretics under
Canon law, the Church had to resort to different preventive
measures. Hence it was quite in line with anti-heretic policy
for the Fourth Lateran Council to seek to prevent sexual
relations of a heretical nature by extraordinary measures of
exceptional severity.

If this line of argument is conclusive in itself, then there
is no need of unwarranted exculpation or justification of
the popes, as attempted by some authors.® As for Pope
Innocent III, his letter addressed to the archbishops and bish-
ops of France shortly after the Lateran Council, in 1215 or
1216, unmistakably lays bare his attitude. The Pope realized
that distinctive clothes involved risks with respect to per-
sonal inviolability and therefore decreed that ‘“‘the Jews
should not be forced to wear such garb as would expose them
to the danger of loss of life.”® This was interpreted to mean
that they should be excused from wearing badges when on
a journey, which later became the general custom.

But even if the prevention of intermarriage and extra-
marital sexual relations between Christians and Jews is to be
recognized as an aim of the badge law issued by the Fourth
Lateran Council, it must not be overlooked that this was
only a specific means to put into execution the general
Church policy of segregating the Jews from Christian so-

20 Abrahams, op. cit., p. 300; Felix Singermann, Die Kennzeichnung der
Juden im Mittelalter (Berlin, 1915), p. 48.

21 Grayzel, op. cit., p. 140, No. 31: “Mandatur ut permittant judeos
talem gestare habitum per quem possint inter Christianos discerni, nec ad talem
portandum compellant, per quem possint vite dispendium sustinere.”
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ciety. In this way losses to the Christian religion by close
contact of its adherents with Jewish life were to be pre-
vented. In its endeavor the Church was for a long time
unsuccessful. Social intercourse and cordial relations per-
sisted between followers of both religions up to the thirteenth
century, naturally not without temporary interruptions in
certain periods. Pope Innocent’s very demand that Jews
should be easily distinguishable shows that, in his day, there
were no great differences between Jews and Christians, either
in speech or in dress. Thus all the more urgent appeared
the necessity to exert influence upon the secular powers to
enforce the “badge of shame” in order to draw a sharp line
of demarcation between the true believers and the world of
unbelievers.

The reasons advanced to justify the introduction of the
Jew-badge vary in the different legislations. It is under-
standable that the purpose of preventing illicit intercourse
between Christians and Jews should frequently be repeated
in papal decretals and conciliar decrees. The great theologian
and philosopher, Thomas Aquinas, in his responsum to
Duchess Aleidis of Brabant, issued between 1261 and 1274,
completely followed the Lateran Council’s argumentation
in canon 68.** This also penetrated into secular legislation
and was retained by it as late as 1760, when Empress Maria
Theresa changed the yellow wheel to a yellow cuff in Austria,
“to prevent sinful intercourse of young Jews with loose
women.”

Even in mediaeval Church legislation, however, various
other reasons were cited to make the introduction of stricter
enforcement of the badge plausible. Frequently it is added
that the Jews wear not only clothes indistinguishable from
those of the “gentles,” but such as give them an aristocratic
appearance. Sometimes the complaint is voiced that Jews
are mistaken for clerics and as such respectfully saluted.
Other documents stress that the Jews have to be set apart
by a distinguishing garb because of their guilt in killing the
Savior and in permanently remaining enemies of Christ’s

22 Aronius, No. 770, p. 326.
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Cross; the latter opinion in particular was repeated by
Nicholas of Cusa. In a bull issued in 1239 to the Bishop of
Cordova, Spain, Pope Gregory IX charged the Jews with
stealing Christian children and selling them to the Saracens,
thereby advancing a new reason for the enforcement of the
badge.” It is to be noted, however, that a bull almost iden-
tical in phrasing was addressed by Pope Martin V to the
Christians of the Crimea without mentioning the Jews.
Spanish documents of the end of the fourteenth and the be-
ginning of the fifteenth century offer the following reasons
for the enforcement or re-enforcement of the badge: Profess-
ing Jews should be distinguished from those who have be-
come converted to Christianity; the fact that the Jews are
stubborn unbelievers should be made manifest to all true
believers; improprieties should be prevented; excessive influ-
ence of the Jews should be curbed. In a decree of 1551
Ferdinand I as king of Bohemia, in order to support legally
the introduction of the yellow wheel, charged the Jews with
practicing usury and committing other misdeeds. Often
no other reason was adduced except that Jews be clearly
distinguished from Christians so that they should be easily
identified as Jews ““and not be mistaken for honest folk.”
As late as 1705 the Jews of Prague were charged with making
and selling fly-poison for poisoning Christians, the purpose
of the accusation being to prevent the then impending aboli-
tion of the Jew-badge.**

28 Fritz Baer, Die Juden im christlichen Spanien, 1, 2 (Berlin, 1936),
No. 53, pp. 27 f. and note; Stern, op. cit., II, No. 201, pp. 43 £. and n. 2.

232 In the seventeenth century German lawyers liked to enumerate various
reasons explaining the introduction and meaning of the Jew-badge, all of them,
of course, of a defamatory character. Philip Knipschild (1595-1657), in his
Tractatus de iuribus et principiis civitatum imperialium (Ulm, 1657), lib. II,
cap. 30, offered the following poem to his readers:

Cur ferat Hebraeus vocalem in pectore Quartam,
A multis quaeri, lector amice, solet?

Addictum aeternis ut se cruciatibus esse

Cogitat, haec secum signa doloris habet,

Aut quia pro nihilo numeris apponimus illam,
Inter mortales se sciat esse nihil.

Aut quia Judaeis augentur foenere nummi
Maior ab hoc numerus nam solet esse nota.
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There is no need to go further into details with regard
to the actual or alleged reasons for the yellow badge as a
legal institution. Nor does lengthy comment on the instances
presented seem necessary. To the discriminating historian
as well as to every unbiased observer of the historical devel-
opment the conclusions to be drawn are obvious. Even if it
might be conceded that, to a limited extent, the introduction
of the Jew-badge—in conformity with the prevailing Church
policy—was based on principles of law, it is established be-
yond doubt and controversy that the originally lawful insti-
tution was quickly transformed into an efficient tool for the
unrestrained exercise of political arbitrariness against the
Jews and for financial extortion. If the slightest doubt re-
mained concerning the logic or historical accuracy of this
argumentation, it will be completely removed by considering
the detrimental and even disastrous effects worked on the
Jews by the yellow badge for almost six centuries.

v
JEwisH DEGRADATION

It seems, indeed, as superfluous as it is useless to inquire
into the problem as to whether or not, in introducing or
enforcing distinguishing garb and Jew-badges, the intention
of lowering the Jews in honor, esteem, and social position

Cf. Eberhard Remann, Die jidische Sonderrechtsstellung in der Rechtswissen-
schaft des XVI.-XIX. Jabrbunderts (Jur. D. thesis, University of Breslau,
1942) (in manuscript form only), p. 34. This poem is also quoted by Joh.
Jodocus Beck, Tractatus de Juribus Judaeorum, p. 46, and as its author given
Joh. Heidfeldius (Sphinx Theologico-Philosophica, c. 26). Beck also offers a
German translation taken from M. Storren, Evangelische Glaubenskrafft, part.
3; cap. 2, pp: S23 et seq.

Es ist, mein guter Freund, ein fast bekannte Frage,
Warum der Jud das O an seinen Kleidern trage;

Es soll diss Schmertzens O ein stetes Merckmal seyn,

Dass er mit Recht gehor zur ewigen Hoéllen-Pein.

Auch weil mans pflegt vor nichts in Ziefern hin zu setzen,
Dass unter Menschen er, vor nichts sich hab zu schitzen.
Vielleicht auch, weil er sich von Wucher nur ernihrt;
Dann durch diss Zeichen wird ein jede Zahl vermehrt.
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accompanied the purpose of their differentiation and segre-
gation. Once enforced by ecclesiastic and secular legislation,
the badge in particular was bound with inevitable certainty
to effect the social degradation of the Jews as a natural con-
sequence of the actual diminution of their legal status. In
his classical History of the Jews, the famous Jewish historian
Heinrich Graetz vividly describes all the implications of that
social degradation inflicted on the Jews. He writes:

“Provincial councils, assemblies of estates and royal cabinets thence-
forward, in addition to their deliberations on the exclusion of the Jews
from all honors and offices, determined on the color, form, length and
breadth of the Jew-badge, with pedantic thoroughness. The Jew-badge,
square or round in form, of saffron yellow or some other color, on the
hat or on the mantle, was an invitation to the gamin to insult the wear-
ers, and to bespatter them with mud; it was a suggestion to stupid mobs
to fall on them, to maltreat and even kill them; and it afforded the higher
classes an opportunity to ostracize the Jews, to plunder them, or to exile
them.

“Worse than this outward dishonor was the influence of the badge
on the Jews themselves. They became more and more accustomed to
their ignominious position, and lost all feeling of self-pride and self-
respect. 'They neglected their outward appearance, because they were
nothing but a despised, dishonored class, which could not have even
the least claim to honor. They became more and more careless of their
speech, because they were not admitted to educated circles, and in their
own midst they could make themselves understood by means of a jargon
only. They lost all taste and sense of beauty, and gradually became, to
some extent, as despicable as their enemies desired them to be. They lost
their manliness and courage, and a child could place them in terror. The
punishment which Isaiah had prophesied for the house of Jacob was ful-
filled to the letter: “Thou shalt speak out of the ground, and thy speech
shall be low out of the dust.” 24

Among the distinguishing marks it was chiefly the yel-
low badge that brought about the degradation of the Jews
legally as well as socially. The real causes which produced
this injurious effect on an innocent class of the population
are deeply embedded in the mediaeval system of penal law
and concept of honor. Although the Jewish situation is un-

24 Heinrich Graetz, Geschichte der Juden, VII, 1 (4th ed., Leipzig,
n. d.), p. 17. In quoting this passage from the English edition by the Jewish
Publication Society, III, pp. 512 f., the present writer has revised the translation,
which is inaccurate in places, from the German original.
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derstandable only against the general background of mediae-
val civilization, the following clue to a proper interpretation
has been completely overlooked in the voluminous literature
on the Jew-badge. In mediaeval criminal law degrading
punishments were particularly developed and especially re-
fined. They aimed at public humiliation of the offender, a
degradation of the culprit in the eyes of his fellow-men. In
this category belong, for instance, the punishments by ex-
posure to public ridicule and assault in the pillory; tempo-
rary wearing or carrying of certain objects either symbolic
of the offender’s profession, e.g., a book in the case of clerics,
or connected with the execution of criminal punishment,
such as a rope or a sword; permanent wearing of an igno-
minious garb. Thus the imposition of the yellow badge on
the Jews, particularly by secular legislation (this sign, as is
well known, was not prescribed by the Lateran Council),
immediately placed them on the same level as ordinary of-
fenders.

At first glance this act seems to be utterly arbitrary and
lacking any juridical justification. If, however, the doctrine
of the Jews’ responsibility for the crucifixion of Jesus, dom-
inant during the Middle Ages, is recalled, the juridical link
is readily found. In accordance with God’s precept, these
eternal offenders should not be killed; rather they should be
preserved in permanent humiliation. Hence the yellow sign
would mark them off in the same way that other offenders
were punished.

The correctness of this interpretation can be easily
proved by a comparison with certain regulations of mediae-
val criminal law not concerned with Jews. According to
a judicial form of the fourteenth century, desecration of
the Host was to be punished by wearing a large picture of
the Host painted yellow on both breast and back of the of-
fender’s garment. In Augsburg persons guilty of heresy
had to wear a yellow cross on the front and back of their
garments. A fifteenth century criminal code of Tyrol im-
posed on a malicious and fraudulent debtor the penalty of
publicly displaying a yellow disk on his clothes until the debt
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was paid in full. False witnesses, sorcerers, prostitutes, and
others were similarly stigmatized. In a rather late Basle
court decision, an offender condemned to carrying a stick
permanently as a defamatory sign, was excused from doing
so while on a journey, exactly like the exemptions granted
to Jews under similar circumstances.

In the light of the cases mentioned above, the several
explanations for the choice of a round form for the Jew-:
badge also may well have an historical foundation, namely,
that the badge represented a piece of money and hence stig-
matized the Jews as accomplices of Judas Iscariot or as usur-
ers; or that it represented the Host, symbolic of the body
of Jesus and was therefore reminiscent of the crucifixion
or of the desecration of the Host with which the Jews were
so frequently charged during the Middle Ages.

The preference for yellow for the badge still calls for
explanation. The illuminated manuscripts of the Middle
Ages picture Jew-badges as well as Jewish hats in a variety
of colors. The badges are white, red, yellow, and even parti-
colored, red and white. Several Church councils specified
no particular color for the badge, but only that it should
differ from that of the garment. Where, however, specifi-
cations were made, yellow was the predominant choice.
Colors of the hats were white and yellow, sometimes trimmed
with green cords, red, and also, though rarely, gray and blue.
Often in one and the same manuscript or in the same glass
painting the colors vary. It has been suggested that the
picturesque variety of hues may have sprung from oriental
fancy, or, on the other hand, from the painter’s predilection
for diversity of color. Greater probability, however, seems
to attach to another suggestion: It was an easily comprehensi-
ble endeavor by the Jews to evade the badge regulations and
to efface the distinguishing differences in their costumes by
the choice of various colors. Re-issued badge regulations
often refer to practices of this kind.

Yet yellow always remained officially the prevalent

choice. The explanation for this fact is also simple. Among
the colors, yellow seems to be the most conspicuous and
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quickly and easily attracts attention. It was therefore, par-
ticularly in the Middle Ages, used to mark those classes of
offenders to whom general public attention was to be di-
rected, to deter others from similar misdeeds or banned pro-
fessions. In Italy, for instance, insolvent debtors had to wear
yellow or green hats. In Germany, prostitutes and concubines
of clergymen were compelled to wear yellow headbands or
veils. Hence yellow seemed also the most appropriate color
to distinguish the Jews. This explanation, now supported by
many instances from mediaeval sources, seemed to Christian
Thomasius (1655-1728) the most plausible one, and later
also to Goethe, without documentary support. However,
the pertinent and very interesting passage in Goethe’s Far-
benlebre escaped the attention of all previous writers on the
yellow badge.”

The various legal aspects with their implications, as set
forth here, save the historian the trouble of demonstrating
at great length the effect of the yellow badge on the standing
of the Jew in mediaeval and post-mediaeval society. Graetz’s
description, though sensed instinctively rather than con-
ceived on the basis of a proper insight into the historical facts
and developments, gives an adequate picture of the actual
condition of the Jews externally as well as internally.

One of the earliest passages which testify to the degrad-
ing effect of the compulsory Jewish garb is found in the
Sermons of Berthold of Regensburg dating from between

25  Goethe’s Theory of Colors, translated from the German by Charles
Lock Eastlake (London, 1840), § 771, p. 308: “When a yellow color is
communicated to dull and coarse surfaces, such as common cloth, felt, or the
like, on which it does not appear with full energy, the disagreeable effect
alluded to is apparent. By a slight and scarcely perceptible change, the
beautiful impression of fire and gold is transformed into one not undeserving
the epithet foul; and the color of honor and joy reversed to that of ignominy
and aversion. To this impression the yellow hats of bankrupts and the yellow
circles on the mantles of Jews, may have owed their origin.” There might
be a connection with Roman custom; cf. Juvenal, Saf., VI, 120. Cf. also Chris-
tian Thomasius, Dissertationum academicarum, Tomus I, Diss. V, De iure circa
colores, § 69, cited by Remann, op. cit., p. 41. Georg Frommhold, Die Idee
der Gerechtigkeit in der bildenden Kunst (Greifswald, 1925), p. 5: ... Die
Farbe Gelb soll die Falschheit kennzeichnen.” Cf. also Joseph Kohler, Shakes-
peare vor dem Forum der Jurisprudenz (Wirzburg, 1883), p. 48, n. 1.
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1250 and 1272.*° In berating women for overindulgence
and extravagance in dress, he points out that none are sup-
posed to wear yellow headbands or veils except Jewesses,
prostitutes, and concubines of clerics. No wonder that on
account of the social position to which the Jews were rele-
gated, they had to suffer continually all sorts of contemptu-
ous and brutal treatment. They were exposed to attacks by
individuals and assaults by the mob; they were robbed of
their possessions and even of the clothes on their bodies, un-
der the pretext that they had been caught without the badge.
In such cases—as previously mentioned—the apprehenders
even had the right to take everything found on them. The
Jews were threatened with severe and degrading penalties
for non-compliance with the badge regulations, such as fines
—the badge thus being converted into a source of state reve-
nue—corporal punishment, imprisonment, expulsion and
permanent exclusion from the country, and even the death-
penalty.

The reaction of the Jews against all these humiliations
was quite natural. Unlike the ghetto, the badge was deeply
resented. They combatted, with all means at their disposal,
this mark of degradation, which made of everyone of them a
target for attack and greatly hampered their economic ac-
tivity. As previously mentioned, in 1219 Spanish Jews
threatened to leave the country unless Ferdinand of Castile
revoked the badge law, which he did with the concurrence
of the ecclesiastical authorities. A few decades later, Morde-
cai ben Joseph, of Avignon, was arrested for indignantly
opposing the wearing of the badge. Large amounts of money
were offered Paul IV and other popes for the revocation of
the humiliating badge laws.** Thus in various countries,
particularly in Spain, Portugal, and Italy, the Jews were able
to resist the infliction of the badge with more or less success
for a considerable period. After it was generally instituted,
however, only physicians, scholars and financiers succeeded

26 Aronius, No. 757, p. 319.

27 Cf. Salo W. Baron, A Social and Religious History of the Jews, II,
91; G. Kisch, “The ‘Jewish Execution’ in Mediaeval Germany” (supra, n. 15a),
Pe 72, 1. 5.
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in obtaining—mostly by a payment—individual exemptions
for themselves and their families. General exemptions were
restricted merely to journeys, to avoid exposing the individ-
ual Jew to attack and abuse. Sometimes exemptions were
also granted for personal merits, especially in military service,
but these as well as the general privileges were often arbitra-
rily revoked, particularly in Spain during the fifteenth
century.

While the traditional discrimination against the Jews
continued all over Europe for centuries, finally an age dawned
in which a less biased and more fair-minded judgment of
the Jews began to make headway everywhere and particular-
ly in Germany. The seventeenth century brought with it
a somewhat kindlier treatment of the Jews in many spheres,
and the eighteenth developed further into the period of
Enlightenment and Humanity. Enlightenment sought to
penetrate the dense fog of prejudices and to lead people to
an independent judgment in accord with their own natural
feelings. Inspired by it, Humanity emerged from the nar-
row circle of purely religious, national, class, and similar

“ideas, and attempted to understand also human beings of a
different type and to do them justice. This change in ideology
naturally spread also to the attitude toward the Jews, and the
era of Emancipation brought them complete relief from all
humiliating differentiations, socially as well as legally, in-
cluding the abolition of the yellow badge.

Even before this period, as early as 1624, the *“Jewish
sign” was temporarily invalidated for the Jews in Vienna;
and in 1691 the yellow wheel was completely abolished by
the Count Palatinate John William in favor of the Jews of
Mannheim, perhaps the first and probably the only instance
of this nature in the seventeenth century. An attempt to
revive the badge, made by the Palatinate government in 1721
in order to obtain money from the Jews through the grant-
ing of exemptions, was unsuccessful.

In Austria, at the end of the eighteenth century, the

enlightened monarch Joseph II tried to combine the idea of
the welfare state with that of the authoritarian state. His
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famous letter of May 13, 1781, addressed to Count Heinrich
Bliimegen, which initiated the issuance of the Edict of
Toleration, contained the following clause: “Moreover, all
those humiliating and spiritually oppressive coercive laws,
which impose on the Jews a difference of clothes or costume
or particular external signs, are to be done away with.” The
Hofkanzlei, the supreme administrative body for the Austri-
an and Bohemian provinces, was very much in favor of this
reform which, in its opinion, would gradually remove the
animosity between Jews and Christians. The executing
authorities, however, were slow and negligent in carrying
out the imperial order, whereupon a new and even stricter
decree was issued on September 17, 1781, which soon led to
the complete abolition of the yellow badge in the lands of
the Austrian Crown. So quickly and completely was it
wiped out that not even one specimen could be found in
the otherwise rich costume collection of the Austro-Hun-
garian museums.

In France the Jew-badge disappeared definitely only
after the French Revolution in 1789; and nine years later, in
1798, came the hour of deliverance for the Jews of Rome.
As for the Polish Jews there is no evidence of their wearing
particular badges in the seventeenth and eighteenth centuries.

In Prussia the Jew-badge, even at the beginning of the
nineteenth century, played 3 role in the discussions on Jewish
emancipation. It is no longer mentioned in the Prussian
Edict of Emancipation of March 11, 1812, which made the
Jews “natives [ Einlinder] and Prussian citizens,” conferring
on them all civil and some political rights. An edict of
October 30, 1812 promised admission into the grandduchy
of Posen to Jews not wearing any badge. Yet with the re-
turn of reaction the revival of the Jew-badge was officially
suggested in Prussia to facilitate police control over the Jews.
Though this attempt was unsuccessful, it is worth while to
note that the modern revival of the yellow badge originated
in the very state and territory which had resisted its abolition
for the longest time.



THE YELLOW BADGE IN HISTORY 123

ki |

MoperN REevivaL oF JEwIsH OUTLAWRY

In 1915, when Felix Singermann wrote his doctoral dis-
sertation on the Jewish marks of distinction in the Middle
Ages, he concluded as follows: “Recognized in their rights
as men, respected in their human dignity, the Jews in almost
all countries now enjoy citizenship, are entitled to partake
in all intellectual and economic achievements and able to
collaborate in extending them.” In fact, at that time and
even after the First World War, the idea of law and justice
seemed to triumph all over the world. The civilized nations
had accorded the Jews complete legal emancipation in the
second half of the nineteenth and the first quarter of the
twentieth centuries and abolished all discriminatory legisla-
tion. When Emancipation had made the Jew the holder of
equal political rights, it seemed as if a political Jewish ques-
tion no longer existed, the problem involved having been
relegated merely to the sphere of social life.

This proved, however, a “great illusion.” The most
important democratic state founded after a lost war in the
very heart of Europe was not built on a solid foundation. It
quickly fell victim to the National-Socialist ideology which,
from the very beginning and during the brief life of the
Weimar Republic, undermined it from within and without.
Racial anti-Semitism of German origin and German mold,
for long the most potent tool of the Nazis in their struggle
for power, was immediately integrated into the system of
law of the Third Reich. Now it became the cornerstone of
anti- Jewish legislation of unprecedented severity. Discrimi-
nating and degrading “Jewry-law” in concept and concrete
reality, which seemed to be buried in the history of law,
suddenly came to life again and became bitter actuality as
early as 1933. This is not the place to trace and study its
development in detail through the various stages as deter-
mined by the course of political events. Among the numer-
ous German laws of this period contradictory to the funda-
mental concepts of traditional law one is unique in history:



124 GUIDO KISCH

the decree of September 1, 1941 (Reichsgesetzblatt of
September 5, 1941, vol. I, p. 547), officially reviving the
yellow Jew-badge. It rounded out a long series of measures
to eradicate the Jewish community, which was carried to
completion only a few weeks later by the merciless deporta-
tion of all Jewish inhabitants of the Reich and the complete
confiscation of their possessions.

The German badge-law of 1941 imposed on all Jews
over six years of age the permanent wearing of a six-pointed
star, ““Judenstern,” outlined in black on yellow cloth with
the black superscription “Jew.”®® It demonstrates the
method applied by the National-Socialists in many other
cases of their disregard for the generally recognized prin-
ciples of human intercourse: official legalization of private
acts of force and oppression after they had actually been
committed over a shorter or longer period, when the time
had passed for considerations of convenience and interna-
tional public opinion could be ignored.

In the sad annals of Jewish history under the National-
Socialist regime, it was in fact the revival of visible stig-
matization of the Jews that marked the very first official act
of anti-Jewish violence. This was April 1, 1933, when sixty
million Germans were first officially mobilized against 600,-
000 defenseless Jews. Storm troops marched through the
streets of German cities, towns, and villages armed with
posters, paint pots, rubber truncheons, and revolvers. At
10 a.m. all the windows of Jewish shops and all the brass
plates of Jewish physicians and lawyers were smeared in
large letters with the word “Jude” or “Jiid” (Jew) or the
David’s star. Other slogans also appeared among the inscrip-
tions, such as: “Perish Judah,” “Do not buy from Jews,”
“Death to Jewry.” Storm Troop sentries were posted in
front of every door. None of the victims, until then full-
fledged German citizens and now suddenly placed entirely
outside the pale of the law, would have dared to remove the

28 A six-pointed yellow star worn on the hat or upper garment occurs
for the first time as a Jew-badge in Portugal, in the first half of the fourteenth
century; cf. Singermann, p. 27.
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revived Jew-badge. The Berlin street-cars carried flags on
that day. “Victory over World Jewry” was the motto pro-
claimed in large headlines displayed by hundreds of German
papers the day following the Jewish boycott. On April 3,
1933, the leading party organ, Vélkischer Beobachter, re-
ported from Hamburg on the boycott day:

“No disturbances occurred anywhere. Here and there, how-
ever, provokers seem to have been active during the night. In blue or
red color, they painted on the windows of Jewish stores in large letters
the word “Jew’ and even some caricatures.”

Once more the Jew-badge was revived in the country
of Schiller, Goethe, and Kant, and after little more than one
hundred years had elapsed since full emancipation had been
accorded the Jews. Needless to point out that the situation
was entirely different from that in the Middle Ages. This
writer will never forget his impressions and emotion on
walking through the streets of Halle in the evening of April
1, 1933 and driving through the streets of Cologne on the
following morning. *I myself could scarcely believe that
such things could occur in a twentieth-century civilization,”
said President Roosevelt five years later on November 15,
1938, after the November pogrom. In deference to the re-
action evoked in the foreign press, however, the removal of
the Jew-signs painted on Jewish shop windows and doctors’
and lawyers’ plates was quickly ordered by the authorities.
After this general public stigmatization there was no need
for individual badges, for the time being. The slow doom
of Jewry was now well under way.

Nevertheless, once officially introduced, the Jew-badge
remained an instrument, as important as it was efficient, in
the arsenal of deadly weapons against the Jews. For long
very little concerning its application prior to the general
badge law of 1941 has come to the knowledge of the outside
world. Yet some remarkable instances were recorded.

A carefully assembled collection of facts and documents
relating to three years’ persecution of German Jews, The
Yellow Spot, published a photo taken in 1934 in Gailingen
near the Swiss frontier. In front of a café owned by a Jew
a Storm Troop sentry is pictured warning two Swiss visitors
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against entering the Jewish premises. On the door is seen
a yellow spot on a black ground, probably the first instance
of this practice. Another picture, an anti-Semitic poster
used by the Nazis in Karlsbad before the annexation of
Czechoslovakia and reproduced in an anonymous pamphlet,*
displays mediaeval Jewish costumes with particular emphasis
on the badge. The inscription reads: “The Jew-badge was
a warning against race-defilement [Rassenschande].” Con-
spicuous among these pictures is a large-sized reproduction
of one used by Willhelm Grau as frontispiece in his book,
Antisemitismus im spiten Mittelalter.

All this, by no means accidental, testifies to the correct-
ness of the assertion, as previously pointed out by this writer,
that the most rigorous treatment of the Jews in the Middle
Ages must have been studied systematically and carefully
by the Nazi leaders. The Jews were stigmatized as criminals
against Germany in order to legitimize every severity visited
and to be visited upon them. Posters inscribed “Judentum
ist Verbrechertum” (Judaism is criminalism), displayed in
Vienna and reproduced in the pamphlet mentioned, are tell-
ing proof. Even the mediaeval pillory was revived for cases
of what was called “racedefilement.”

From behind the electrically charged wires of the con-
centration camps only scanty reports reached the outside
world. Yet there is reliable documentary proof for the fact
that there also the yellow badge was applied in order still
further to worsen the condition of the already sufficiently
ill-fated sufferers. In December, 1935 there was smuggled
to London an authentic yellow armband which Jewish “‘race
defilers” had to wear in the Columbia House in Berlin. An-
other documentary proof is furnished by Irmgard Litten in
her story of the tragic fate and death of her son, Beyond
Tears, “one of the most heartbreaking books ever written.”
In 1937, when she visited her son in the Dachau concentra-
tion camp, Mrs. Litten observed that his “uniform was not
marked, as previously, only with the plain red stripes that

29 Hitler Doomed to Die, Inside Story of the Maniac Dictator (no place
or year given), p. 93.
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indicated a political prisoner: there was now a large yellow
spot on each of these stripes and also on his chest and his legs.
I saw it already on some of the people in Lichtenburg” (an-
other concentration camp). The “Jewish companies” were
being stigmatized by this badge. I know,” Mrs. Litten
wrote, “that in all the camps, and especially in Dachau, the
Jewish company is shockingly ill-treated.” To understand
what this implies, one must read the moving details in Mrs.
Litten’s book. Again a striking reversion to the Middle Ages
which, however, marked with a yellow Jew-hat only law-
fully executed criminals.

All the documentary proofs presented force on the
thoughtful observer the question why, after all these prece-
dents and only in September, 1941, wearing the yellow badge
was made compulsory for all Jews in Germany. For what
reason was it deemed necessary to add this new measure to
the preceding decrees, already directing every Jew to carry
a yellow identification card and, in case of emigration, a
passport marked with a “J” (Jew) ?*** Was the stigmatization
of the Jews not yet complete enough?

The answer to these questions is a twofold one. It must
consider and explain the relevancy of that measure with re-
gard to the Jews as well as to the non-Jewish population of
Germany.

As to the Jews, the key to the motives for introducing
the yellow badge officially and for applying it to the entire
Jewish population is readily found in the book by the Na-
tional-Socialist expert on Jewish history, Wilhelm Grau, who
drew from history in more than one instance the pattern for
adapting and refining mediaeval measures for modern use.
In his Antisemitismus im spiten Mittelalter, Grau pointed
out (p. 153): “This style [imposition of the yellow badge
on the Jews] was compulsory, not voluntary, a form of

292 The melancholy history of this “J” mark is treated in a most revealing
recent publication which, through official documentary evidence, offers an addi-
tional reason that obviously could not be known to me when writing the
original version of this essay: Carl Ludwig, “Die Fliichtlingspolitik der Schweiz
in den Jahren 1933 bis 1955” in Die Fliichtlingspolitik der Schweiz seit 1933
bis zur Gegenwart ([Bern], 1957), pp. 33, 41, 103-151.
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humiliation and disgrace, not a mark of honor. The Jews
wore it with a feeling of inward bitterness, the Christians
were glad at having put upon the Jews the merited brand
of infamy.” But rejoicing over approaching the goal of the
annihilation of the Jews in Germany and the then German-
dominated territories was only one of the reasons. This an-
nihilation was to be prepared by completely isolating the
Jews. Moreover, the “victory over world-Jewry” was not
yet won. Therefore, through measures portending the final
stage in the tragedy of European Jewry, most precious for-
eign exchange could possibly still be obtained from the
American relatives of the unfortunate victims. The same
means had been previously applied for the same purpose,
after the fall of Poland, in such cities as Warsaw, where the
Jewish population could be immediately confined to ghettos.
All the more was the same strategy to be employed in Ger-
many proper and the other subjugated countries where, until
then, ghettos had not yet been instituted officially.

The story, however, has still another side. And this
refers directly to the non-Jewish or “Aryan” population.
To cite only the best-known example, the pogrom of
November 10, 1938: The acts of violence, including the
burning of the synagogues, were committed under orders
by troops supported by groups of German civilians extending
through all classes. Other groups, however, remained passive.
It was a passivity that ranged from lack of comprehension
to disapproval. Though open opposition was rare, yet secret
acts of aid extended to Jews in those days of tribulation
were reported. This was neither the first nor the only oc-
casion for some Germans—small though their number may
have been and remained—secretly to prove their aver-
sion to the violence which they were compelled to witness
and even to inflict. Increasing persecution of the Jews was
sure to strengthen the remaining feelings of human kindliness
not yet extinct in the German populace. This was so par-
ticularly in the countries only later invaded by the Ger-
mans, such as Czechoslovakia, Holland, and Belgium, where
democratic ideals had penetrated much more deeply into the
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popular mind than they ever had in the Reich. There is
no doubt that the German authorities were well acquainted
with these trends and fully aware of their bearing. The sit-
uation can perhaps be best explained by a comparison. Just
as the normal State must for self-protection isolate or elimi-
nate elements not conforming to its law and order, so the
National-Socialist State, likewise for self-protection, had to
isolate or eliminate elements objectionable to its policies. Here
‘the badge law comes into the picture. All Jews from the
sixth year on had to be distinctly marked off in order to
place under public control and subject to criminal punish-
ment any contact of German Aryans with Jews prompted
by ordinary kindliness or pity. Hence, besides its tragic
effect on the Jews, the revival of the yellow badge was di-
rected against the Aryans as well, in its aim to convict any
non-Jew of what in National-Socialist law was laid down
as a crime, namely, associating with or befriending Jews.

This interpretation is by no means merely a hypothesis.
Its correctness is supported by the official comment of the
“Reichsprotector” for Bohemia and Moravia upon tighten-
ing the badge laws in former Czechoslovakia. Published on
October 5, 1941, in the Prague Nazi paper Der Neue Tag,
it reads as follows:

“In the Protectorate, from now on and without exception, every
Jewish person considered a Jew in accordance with the decree of the
Reichsprotector in Bohemia and Moravia of June 21, 1939, has to wear
the badge. Accordingly to these persons also apply all other restrictions,
commands, and prohibitions. Since, furthermore, Jewish synagogues and
chapels have for a long time not served religious purposes, but have
been meeting places for all subversive Jewish elements and centers for
illegal whispering propaganda, the closing of all Jewish chapels and
synagogues has been ordered. Finally, certain Czech circles, particularly
in recent days, have manifested an outright demonstrative friendliness
to Jews. They are mostly those elements who, through such an attitude,
want to show their hostility to the Reich. Thus the State police has
been instructed to take police action (protective custody [meaning con-
centration camp]) against all persons who, in the streets or in public
places of entertainment, show ostentatious friendliness to visibly marked
Jews or converse with them. The Deputy-Reichsprotector has deemed
this measure necessary because in court-martial proceedings previous
knowledge has been confirmed anew that, in the Protectorate of Bohemia
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and Moravia, the Jewish element is to a pre-eminent extent actively en-
gaged in inciting the population as well as organizing resistance.”

Only in the light of these motives together, as set forth
in the preceding presentation, does the rigor of the 1941
badge laws become understandable. To stigmatize the Jews
as criminals and to convict non-Jews of unlawful inter-
course, this was the twofold aim of this criminal legislation.
It seems, however, not to have completely attained its goal:
several months after it had been in force, a new decree had
to be issued against friendly intercourse with Jews.** More-
over, all Jewish homes throughout Germany were ordered
to be marked with a conspicuous black Judenstern on a white
ground.”

It is worth while mentioning that the second paragraph
of the earlier law deprived the Jews of the right “to wear
orders, distinctions of honor or other insignia,” which related
chiefly to veterans of the First World War, a punishment
which the German penal code inflicted only after conviction
of crime.

The penalty for disregarding the badge law was fixed
at one hundred and fifty Reichsmark or imprisonment up
to six weeks. But according to paragraph 4, II, the penalty
was really unlimited and arbitrary, as was the case in most
of the Nazi laws. No exemptions from wearing the badge
were provided in the decree. It was successively extended
to the countries overrun by Germany: Belgium, the Nether-
lands, France, and the rest. According to official German
information,”® “obliging the Jews to wear a white armlet
with a blue Zion star on the left arm was one of the first
measures taken in the formerly Polish territory. Slovakia
in April, 1941, Croatia at the end of May, decreed the mark-
ing of the Jews. Since August 14 all Jews in the large cities
of Czernowitz (Bukovina) and Jassy (Rumania) wear a
yellow Zion star by order of the Rumanian military au-
thorities.”

30 New York Times, November 14, 1941, p. 11.

31 Reconstruction-Aufbau, April 10, 1942, p. 5.

32 Contained in an anonymous article, “Der gelbe Judenstern,” in Wel¢-
dienst, October 15, 1941.
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After anti-Semitic demonstrations the students of the
University of Budapest passed a resolution to have the yel-
low David star badge forced on their few Jewish fellow
students still permitted to study under the numerus clausus.*®
More heartening news was reported from occupied Belgium
and Croatia. In a silent mass protest against the humiliation
of the Belgian Jews the citizens of Antwerp made common
cause with them by flocking into the streets ostentatiously
wearing the same armband with a yellow David’s star, so
that the Germans were unable to make out who was Jewish
and who was not.** After the conquest of Yugoslavia the
Catholic clergy in Croatia protested in a similar way by
“wearing the same badge which the Pavelitch government
has forced on the Jews.”®® This spirit was illegal for the
time being. Yet this spirit could not be killed with its bear-
ers. It is the spirit which finally will aid in purging the
world completely of the shame of the yellow badge.

A SELECTION OF DOCUMENTS
CONCERNING THE JEW-BADGE*

1

THE FourTH LATERAN COUNCIL OF 1215: DECREE CONCERNING THE
GARB DISTINGUISHING JEWS FROM CHRISTIANS

Canon 68

In some Church provinces a difference in dress distinguishes the Jews
and Saracens from the Christians, but in certain others such a confusion
has grown up that they cannot be distinguished by any difference. Thus
it happens at times that through error Christians have relations with
the women of Jews or Saracens, and Jews or Saracens with Christian
women. Therefore, that they may not, under pretext of error of this
sort, resort to excusing themselves in the future for the excesses of such
accursed intercourse, we decree that such [Jews and Saracens] of both

33 The Daily Hebrew Journal (Toronto), Vol. XXV, January 28, 1942.

3¢ New York Times, November 23, 1940; Jewish Telegraphic Agency
Bulletin, September 24, 1941.

35 Jewish Telegraphic Agency Bulletin, February 6, 1942.

* All translations are by the present writer except when otherwise
indicated.
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sexes in every Christian province and at all times shall be marked off
in the eyes of the public from other peoples through the character of
their dress. Particularly, since it may be read [in Numbers, 15. 37-41]
that this very law has been enjoined upon them by Moses.

Latin text in J. D. Mansi, Sacrorum Conciliorum Amplissima Col-
lectio, vol. XXII, 1055; Corpus Juris Canonici, c. 15 X de Judaeis, Sar-
racenis, et eorum servis, 5, 6; often reprinted, see Grayzel, The Church
and the Jews in the XIIIth Century, p. 308.

The English translation is from J. R. Marcus, The Jew in the Medie-
val World, p. 138, revised from the Latin text by the present writer.

2

INTRODUCTION OF THE JEW-BADGE IN ENGLAND BY Kine Henry III
OxFORD, MARCH 30, 1217

The King to the Sheriff of Worcester

We order you to have published and observed throughout your
bailiwick that all Jews wear upon the fore part of their upper garment,
wherever they walk or ride, within or outside the village, two white
tables made of white linen or parchment so that, by a sign of this kind,
Jews can be patently distinguished from Christians.

Latin Text in D’blossiers Tovey, Anglia Judaica (Oxford, 1738),
p- 79.

3

Pore HoNORIUS 11, IN A LETTER TO THE ARCHBISHOP OF TOLEDO, UPON
THE LATTER’S AND KIiNG FERNANDO m’s REQUEST, SUSPENDS THE EXE-
CUTION OF THE DEDREE OF THE FOURTH LATERAN COUNCIL CON-
CERNING DISTINCTIVE GARB OF THE JEWS

Lateran, March 20, 1219

Honorius Episcopus, servant of the servants of God to the venerable
brother, the Archbishop of Toledo, Legate of the Apostolic See, greetings
and Apostolic blessings.

On behalf of our dearest son in Christ, Fernando, illustrious King of
Castile, as well as on behalf of yourself, we have been informed that the
Jews residing in the kingdom of Castile are so seriously wrought up over
what was decreed in the General Council about their having to wear
signs, that some of them may choose rather to flee to the Moors than to
wear such a sign, conspire because of this otherwise, and hold secret
meetings. From these great damage could arise to the King, whose
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revenue derives in large part from those very Jews, and the kingdom
itself is threatened by disgrace. Wherefore we have been humbly peti-
tioned both on behalf of the King mentioned as well as yourself that
by our permission you be relieved from executing this decree, since you
could not proceed therein without grave scandal. Therefore, since in
paternal solicitude we desire to provide for the tranquility of the men-
tioned King and Kingdom, by the authority of this letter we order you
to suspend the execution of the aforementioned decree for as long as
you may deem appropriate, unless perhaps you should receive a special
Apostolic mandate with regard to the execution of that decree; not-
withstanding any letters obtained from the Apostolic See concerning
matters not included in this text.

Given at the Lateran, on the thirteenth before the Kalends of April,
in the third year of our Pontificate.

Latin text in Moritz Stern, Urkundliche Beitrige iibdr die Stellung
der Pipste zu den Juden, 11 (Kiel, 1895), No. 180, p. 13 f.

4
WEARING OF JEwisH Hats OBLIGATORY

Provincial Council of Breslau in 1267

We also decree and ordain that Jews shall resume the horned hat,
which at one time they were accustomed to wear in these parts and
presumed in their temerity to put aside, so that they should be clearly
discernible from Christians, as it was one time laid down in the General
Council. Whichever Jew then should be caught going without such
sign shall be punishable by a fine according to the custom of the country.

Latin text in Julius Aronius, Regesten zur Geschichte der Juden
im Frinkischen und Deutschen Reiche (Berlin, 1902), No. 724, p. 302.

5

WEARING OF JEw-HAT OBLIGATORY

Schwabenspiegel (circa 1275), South German Law Book
Article 214, 10

The Jews shall wear hats that are pointed; thereby they are marked
off from the Christians, so that one shall take them for Jews.

Text in Middle High German in Heinrich Gottfried Gengler, Des
Schwabenspiegels Landrechtsbuch (second edition, Erlangen, 1875),
p. 177.
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6

CoMPULSORY DIFFERENTIATION OF THE JEWS FROM CHRISTIANS
Johannes Purgoldt’s Law Book from the beginning of the sixteenth century
Book VIII, Article 102

In all respects the Jews shall be different, in their dwellings, clothes,
and other things. Their houses shall be separated from those of the
Christians, and all of them shall be together, and ropes shall be drawn
across the streets. Their clothes shall also be distinctive from the clothes
of the Christians; males shall not wear kogeln but higher hats of felt.
So writes Pope Innocent the First [sic!]. Moreover, it is also written
in the Weichbildrecht that no Jew shall walk from his shul [synagogue]
or from his house into the street without a hat. Men shall also wear boots,
and go without wooden shoes; the women with wound veils and with
wide windows on their cloaks, and without wooden shoes. That they
now go about differently, that is a sign that to the princes Jewish gold
is dearer than the honor of God or Holy Christendom.

Text in Middle High German in Friedrich Ortloff, Das Rechtsbuch
Johannes Purgoldts (Jena, 1860), p. 255.

7

GENERAL INTRODUCTION OF THE YELLOW BADGE IN GERMANY BY THE
REICHSPOLIZEIORDNUNG OF 1530

XX1I

Concerning the Dress of the Jews

§1

A yellow ring on coat or cap, not covered over, shall always and
publicly be worn by Jews for their identification.

N2

In order to have this our regulation concerning clothing and orna-
ment more strictly observed and executed, . . . it is ordered that any
infraction shall be punished by the proper authorities with confiscation
of the clothes or ornaments worn in violation of this our regulation and
by a fine twice the value of the clothes or ornaments, to go to the local
authority.

German text in Johann Christian Liinig, Teutsches Reichsarchiv, 11
(Leipzig, 1713), p. 573.
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8

INTRODUCTION OF THE YELLOW BADGE IN AUSTRIA BY
EMPEROR FERDINAND I IN 1551
Vienna, August 1, 1551

We, Ferdinand, by the Grace of God King of Hungary and Bohemia,
etc. It has come to us frequently and credibly to what extent the Jews,
whom we have mercifully admitted and permitted to dwell and live in
a number of places of our principalities and lands, practice indecent, in-
tolerable usury, and with their usurious contracts and dealings inflict
onerous and pernicious damage and injury on our Christian people and
subjects; that, furthermore, they also indulge in many other ways in
all sorts of evil, scandalous, and vicious actions to the disgrace, defama-
tion, and disparagement of our sacred Christian name, belief, and religion.
These scandalous evil actions are said to flow in good part from the fact
that the Jews in numerous localities dwell and move about among the
Christians without any distinguishing marks and without any difference
in clothes and costume and thus cannot be distinguished from Christians
nor recognized as Jews.

Therefore, it is due and proper for us as a Christian governing Lord
and Prince, by virtue of our office, to take appropriate account of this:
not only to abolish the vexatious, pernicious taking of interest and prac-
tice of usury by the Jews, but, as far as possible, also their other sinful,
evil dealings and actions flowing from the circumstance that the Jews
dwell intermingled with the Christians and cannot be distinguished from
them. Hence, we order that there be observed a distinction between
Christians and Jews in clothing and costume and, as is done in numerous
countries, the Jews be marked and recognizable by a certain sign.

Thus we decree and order . . . that all Jews, settled in our hereditary
principalities and lands or now and then sojourning in them on business,
shall begin within one month from the publication of this our general
decree to use and wear publicly and uncovered a sign by which they are
to be distinguished and recognizable from Christians, namely, on the
outer coat or dress over the left breast a yellow ring, circumference and
diameter of the circle as herein prescribed and not narrower nor smaller,
made of yellow cloth (notwithstanding any previous enactments or
exemptions which are hereby revoked).

If, after the expiration of the aforementioned term of one month,
any Jew violates this our decree and order and does not wear the mark
described, he shall for the first and second offense forfeit the clothes he
wears and everything found on him, half of which shall go to the de-
nouncer and the other half to the administrative authority or court in
whose jurisdiction the Jew was found without badge. In case of the
third violation, however, he shall, in addition, be promptly expelled with
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his wife and children from all our Austrian principalities and lands and
for all time.

When, however, Jews travel across the country according to their
trade and need, they shall not be obliged to wear these badges on the
roads, but when they come to taverns or other shelter in towns or villages,
they shall produce the badges again and wear them and thus proclaim
themselves as Jews.

And, accordingly, we command earnestly each and all of you, and
it is our will that you firmly execute and observe this our decree and
order and that you proceed against such Jews as, in our aforementioned
principalities and lands, are found without the above-described badges,
with the appointed penalty; and that, furthermore, you shall provide
and do everything to promote the execution of this our decree and order.

Done in our City of Vienna, the first day of August [fifteen
hundred] fifty-one.

Ferdinand.

German text in Alfred Francis Pribram, Urkunden und Akten zur
Geschichte der Juden in Wien, 1 (Vienna, 1918), pp. 10-12.

9

AuToGrRAPH LETTER OF EMPEROR JosepH II oF May 13, 1781, TO
CouNT HENRY BLUEMEGEN, OUTLINING THE EpicT OF TOLERATION

Article 6

Moreover, all those humiliating and spiritually oppressive coercive
laws which impose on the Jews a difference of clothes or costume or
particular external signs are to be done away with.

German text in Pribram, Urkunden und Akten zur Geschichte der
Juden in Wien, 1 (Vienna, 1918), p. 441.

10

CONCERNING THE ABOLITION OF THE JEW-BADGE BY EMPEROR
JosepH II: OPINION OF THE CHANCELLERY (Hofkanfilei)
Vienna, September 7, 1781

On the one hand, the dislike of Jews for Christians, so interwoven
in their religious system, can never be entirely removed; on the other
hand, the Christian mob, too, is possessed by many prejudices and hatred
against the Jews. Hence prudence demands not suddenly to make too
vigorous an attack on these mutual prejudices, but to dissipate them
gradually. With this aim and to promote their mutual external approxi-
mation, equality of the Jews in garb with the Christians should not only
be permitted, but the pertinent inequality should be outright abolished,



THE YELLOW BADGE IN HISTORY 137

this inequality being a material cause of the detestation of the Christians
for the Jews.

German text in Pribram, Urkunden und Akten zur Geschichte der
Juden in Wien, 1T (Vienna, 1918), p. 457.

11

EMPEROR JosEPH II URGES ABOLITION OF THE JEW-BADGE
Prague, September 17, 1781

Dear Count Bliimegen:

I note that the general decree issued for making the Jews more
useful and the abolition of the externals distinguishing them, is being not
at all enforced. In Briinn a Jew, on entering the city gate, is compelled
to pay a Siebzebner. In Prague a Jew must still wear the yellow cuffs.
Thus, the Chancellery will see to it that the orders given by Me are not
taken ad statum motitiae, as mere notices, but are put in execution. Else
I should have to call to account those responsible therein.

Prague, September 17, 1781.

Joseph.

German text in Gerson Wolf, Judentaufen in Osterreich (Vienna,
1863), p. 81 The text of this letter is missing in Pribram, Urkunden
und Akten zur Geschichte der Juden in Wien (Vienna, 1918).

12

FINAL ABOLITION OF THE JEW-BADGE
Rescript by the Bohemian Government
Prague, October 12, 1781

Whereas His Imperial Royal Apostolic Majesty, in conformity with
the supreme decree for making the Jews more useful already received,
has been graciously pleased to decide furthermore that the distinction
in Jewish costume and clothes hitherto observed shall be completely
abolished, consequently, the wearing of yellow cuffs by males as well as
of yellow bands by unmarried females be done away with:

Therefore, the district prefect [Kreishauptmann] is to transmit
this all-highest will and intention to all municipal and other authorities
with the notation that with respect to dress, no obstruction shall be
caused to Jews by any one, provided their conduct is otherwise quiet
and orderly.

Done at the Royal Palace at Prague, October 12, 1781.
His Roman-Imperial Royal Majesty’s Burgrave, President
and the Councillors of the Imperial-Royal Provincial
Government.
E. E. Prince Fiirstenberg.
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German text in Tobias Jacobovits, “Die Judenabzeichen in Bohmen,”
in Jabrbuch \ler Gesellschaft fiir Geschichte der Juden in der Czecho-

slovakischen Republik, 111 (Prague, 1931), p. 174 f. Not in Pribram,
Urkunden und Akten zur Geschichte der Juden im Wien (Vienna, 1918).

13

OFFICIAL REVIVAL OF THE JEW-BADGE IN THE THIRD REICH
AND IN GERMAN-OCCUPIED TERRITORIES

Ordinance of November 23, 1939, Prescribing Distinctive Signs for
Jews and Jewesses in the German Government-General Established in

Former Poland
§1

On and after December 1, 1939, all Jews and Jewesses living in the
territory of the Government-General and who are ten years of age or
more, must wear on the right sleeve of their clothes, overcoats, or mantles,
a white armlet not less than ten centimeters [four inches] in width,
bearing as a distinctive sign the Star of David.

Jews and Jewesses must provide themselves with the armlets with
the prescribed distinctive sign.

§3
(1) Infractions of the present ordinance will be punished by im-
prisonment or fine to any amount, or by one or the other penalty.
(2) Sentences shall be passed by the Special Court.
Verordnungsblatt des Genmeralgouvernements fiir die besetzten Ge-
biete, 1939, p. 61.—German Occupation of Poland—Polish White Book
(The Graystone Press, New York, 1941), p. 170.

14

Nafzt PoLICE DECREE FOR MARKING THE JEws 1IN GERMANY
September 1, 1941

§ 1

(1) Jews (§ 5 of the first decree for executing the Reich Citizen-
ship Law of November 14, 1935, Reichsgesetzblatt, 1, p. 1333) who
have completed their sixth year are forbidden to show themselves in
public without the Jew star.

(2) The Jew star consists of a six-pointed star, outlined in black
on yellow cloth the size of the palm of one’s hand, with a black super-
scription: “Jew.” It must be worn visibly and firmly sewed to the left
breast of clothing.
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§ 2
Jews are forbidden:

(a) to leave the precinct of their residence community without
carrying with them a written permit from the local police authorities;

(b) to wear any orders, decorations, or other insignia.

§3

Paragraphs 1 and 2 do not apply:

(a) to Jewish persons living in mixed marriage, if there are any
descendents of such marriage and these are not classed as Jews, even if
the marriage no longer exists or the only son has fallen in the present
war;

(b) to the Jewish wife in a childless mixed marriage during its
duration.

§ 4

(1) Whoever violates the prohibitions in §§ 1 and 2 purposely or
by negligence is punishable by a fine up to 150 Reichsmark or six weeks’
imprisonment.

(2) Further police measures of protection, as well as penal pro-
visions according to which a severe penalty is incurred, remain un-
affected.

§s

This police decree applies also to the Protectorate of Bohemia and
Moravia, with the proviso that the Reich Protector of Bohemia and
Moravia is empowered to adjust the provision of § 2, No. a, to local con-
ditions in the Protectorate of Bohemia and Moravia.

§ 6
This police decree becomes effective fourteen days after its promul-
gation.
Berlin, September 1, 1941
For the Reich Minister of the Interior:
Heydrich.

German text in Reichsgesetzblatt, vol. 1, September §5, 1941, p. 547.

15

ApprrioNaL OFrFiciAL COMMENT ON PUuTTING INTO FORCE THE
PRECEDING DECREE IN BOHEMIA AND MORAVIA ON SEPTEMBER 19, 1941

It is not permissible to cover up the badge in any way.
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For the present, every Jew receives two stars; if employed, three.

The police decree provides no exemption. Applications to the
authorities for exemption from the obligation to wear the Jew-star are
therefore useless and inadmissible.

According to paragraph 4 of the police decree, violation is not only
punished by fine or imprisonment, but is also threatened with more far-
reaching police measures for security.

Jiidisches Nachrichtenblatt, Prague, September 26, 1941.
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THE JEWISH STATUS IN EIGHTEENTH-CENTURY
FRANCE AND THE “DROIT D’AUBAINE”

By Zosa SzaJKoOwsKI

New York City

ONE of the most curious aspects of the legal status of the
Jews in France prior to the Revolution of 1789 was the
application of the droit d’aubaine (right of aubaine)® to
them. Under this right the government took possession, in
whole or in part, of the estate of a deceased alien. But were
the Jews of France aliens or French régnicoles (natives) ?
Although Charles VI banished the Jews on September
17, 1394, a few Jewish centers were formed in France in the
course of ensuing decades. In 1550 Henri II permitted
Spanish and Portuguese Jews to settle in Bordeaux and other
places in the territory of the Bordeaux Parliament, but only
as Portugais or “New Christians” (nouveaux chrétiens). In
addition, there were the Jewish communities in the papal
province of Avignon and the Comtat Venaissin. Very small
groups of Jews also dwelled in other parts of France. On
April 23, 1516, however, Louis XIII ordered them banished.
His successor, Louis XIV, expelled them from the French
colonies on September 30, 1683, while Louis XV on February
20, 1731 forbade the Jews throughout France to do business
in localities where they were not permitted to live. Yet, at
the same time three large centers of Ashkenazic Jews again
sprang up in the northeastern provinces of France: in Metz
and in the provinces of Alsace and Lorraine—all with the
approval and even under the protection of the kings of
France. The letters patent of 1550 in favor of the Sephardic
Jews were renewed in 1574, 1656, and 1723, each time being
limited to the territory of the Bordeaux Parliament. In the

1 On the general aspect of the right of aubaine in France, see Pierre Lainé,
Etude sun la capacité successorale des étrangers em France (Paris, 1900), pp.
1-32; Colette Danjou, Lz Condition civile de Vétranger dans les trois derniers
siecles de la Monarchie (Paris, 1939), 159 pp.
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letters patent of June, 1776, all mention of a limited area
was omitted, thus by implication allowing the Sephardic Jews
to settle anywhere in France. However, this authorization
was only theoretical, for all efforts to have these letters rec-
ognized by the Paris Parliament and in the colonies were in
vain.® It is important to note that the Chamber of Domain
(Chambre de Domaine), which was in charge of applying
the right of aubaine, played a very important part in the
fight against the recognition of the letters patent by the Paris
Parliament. Officials of the Chamber stated in many memo-
randa that the New Christians were Jews, dangerous to the
capital, and that they should be regarded as aubains.®

In the interior provinces of France the Jews were not
even considered foreigners; they were simply outlawed. Jews
from Bordeaux and Saint-Esprit-lés-Bayonne were not toler-
ated in most of the French ports and other large cities.
Driven out of Bayonne, they had to settle in the suburb of
Saint-Esprit. The Marranos were persecuted in Rouen and
in Nantes, and in August, 1729, Jews of Bordeaux were
driven out of La Rochelle. On June 22, 1724 and July 29,
1730, a few Bordeaux Jews were given permission to trade
one month in the year in the territory of the Dijon Parlia-
ment, but on February 20, 1731 the Council of State re-
voked the permission. In 1728 Jacob Carim of Bordeaux
settled in Poitiers, but in the 1740’s he was ordered to leave
the city. On February 23, 1758 Sephardic Jews and Bordeaux
Jews of Avignon origin were forbidden to trade in Blaye.
In 1771 a Bordeaux Jew named Lopez was ordered out of
Marseille, the government stating as its reason that the privi-
leges of the Sephardic Jews were limited to Bordeaux only.
In 1781 two Jews from Bordeaux were arrested in Orléans
and Rouen. In 1788 Abraham Garcia was not permitted
to settle in Pau. Bordeaux Jews were also driven out of

2 BN [ = Bibliothéque Nationale (Paris)], manuscripts of Joly de Fleury,
472; P. Hildenfinger, Documents sur les juifs @ Paris an XVIII® siécle (Paris,
1913), pp. 41-42. ‘The letters patent were registered on February 12, 1788
by the Parliament of Aix-en-Provence; 1. Bédarride, Les Juifs en France, en
Italie et en Espagne (Paris, 1859), pp. 372-73.

3 BN, manuscripts of Joly de Fleury, 472.
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Cognac, Rochefort and Saintes, and Jews of the papal pro-
vince had great difficulty in trading in France.*

The Jews did not exist officially in Paris. ‘They were
tolerated there only as persons passing through the city.® In
Lyon only Jews with patents or with individual letters pat-
ent granting them the rights of French natives were free to
remain in the city without special permission; all other Jews
had to carry certificates of good conduct issued by the syn-
dics of their communities and to register in order to obtain
passports.  Still, they were not characterized there as for-
eigners.® Some Ashkenazic, Sephardic, Avignon, and Com-
tadin Jews obtained individual naturalization (lettres de
naturalité) in order to secure recognition as régnicoles else-
where in France and thus escape the application of the right
of aubaine.” However, their number was small because the

4 Arrest de la Cour de Parlement de Tolo[u]se, portant que les juifs
videront incessamment les villes de Nismes, de Montpelier, et autres du ressort
de la Cour, . .. (Tolose, 1680), 7 pp.; Arrét de la Cour du Parlement, qui fait
défenses aux juifs de s’établir a la Rochelle a perpétuité ou pour un temps. Du
22 aodit 1729 (Paris, 1729), 4 pp.; Arrét du Conseil d’Etat du Roi qui casse
deux arréts rendus an Parlement de Dijon . . . Du 20 février 1731 (Paris,
1731), 4 pp.; Camille Bloch, “Un Episode de I’histoire commerciale des juifs
en Languedoc (1738),” REJ, XXIV (1892), 272-80; P. Bonassieux, Les
Assemblées représentatives du commerce (Paris, 1883), p. 451; Leon Brun-
schwicq, “Les Juifs de Nantes . . .,” REJ, XVII (1888), 126-42; XIX (1889),
294; idem, “Les Juifs en Bretagne,” ibid., XXXXIX (1904), 113; Clement-
Janin, Notice sur la communauté juive de Dijon (Dijon, 1879), pp. 65-66;
Adolphe Crémieux, “Un Droit percu sur les juifs étrangers venus en France au
XVIIe siécle,” REJ, XXXXIV (1902), 301; Salomon Kahn, “Les Juifs de Mont-
pellier au XVIII® siécle,” REJ, XXXIII (1896), 285-93; E. B. Le Beuf, Dz
commerce de Nantes. (Nantes, 1857), pp. 37, 93; Cecil Roth, “Les Marranes
3 Rouen,” REJ, LXXXVIII (1929), 113-55; N. Roubin, “La Vie commerciale
des juifs comtadins en Languedoc au XVIII® siécle,” REJ, XXXIV (1897),
283; Henri Sée, “Note sur le commerce des juifs en Bretagne au XVIII® siécle,”
REJ, LXXX (1925), 170-78; ibid., “Les Marchands de Saintes et les juifs,”
ibid., pp. 179-81; Jonas Weyl, “La Résidence des juifs 3 Marseille,” REJ, XVII
(1888), 99, 108; David Wolfson, “Le Bureau du commerce et les réclamations
contre les juifs (1726-1746),” REJ, LXI (1910), 82-83, 92-97, 261-64.

5 H. Monin, “Les Juifs de Paris 2 la fin de ’ancien régime,” RE]J, XXIII
(1894), 85.

6 Alfred Lévy, Notice sur les israélites de Lyon (Paris, 1894), p. 23.

7 AN [=Archives Nationales], W 421, dr. 956-1, p. 190 (naturalization
of Liefman Calmer). Hayem and Cerf Worms of Sarrelouis were naturalized
in 1787 (AN, C 82-817-2). Z. Szajkowski, “The Jewish Problem in Alsace,
Metz, and Lorraine on the Eve of the Revolution of 1789,” Jewish Quarterly
Review, XLIV (1954), 213 (naturalization of Cerfberr). Lettres patentes
du Roi qui accordent aux sieurs [Lion, Gerson, Eliézer] Homberg fréres et
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official price or bribe exacted for such naturalization was
very high. Thus, the historian Maurice Liber was correct
in writing that the Jews “could not be compared to other
Frenchmen, but they also could not be treated as real for-
eigners.” In the opinion of the historian Robert Anchel,
the Jews could not be Frenchmen because legally only
Christians were Frenchmen. The Jews had an intermediate
status,® but in their case the historical facts are often very
complicated.

In the seventeenth century the jurisconsult Jean Bacquet
considered the “New Christians” as aubains, but of a special
privileged character, exempt from the right of aubaine and
whose heirs were legally to be considered régnicoles. On the
other hand, the jurist Lefévre de la Planche, who, from 1693
to 1732, was the King’s attorney in the Chamber of Domain
in charge of the royal estates and thus in charge of the ap-
plication of the right of aubaine, did not recognize the legal
existence of the Jews in France. In his opinion their banish-

[Joseph] Lallemant, négocians du Havre-de-Grice, les droits de régnicoles et
naturels francois, du mois de septembre 1775 (Paris, 1776). Lettre du sieur
Berr-Isaac Berr . . . juifs naturalisé en vertu de Lettres patentes du Roi . . .
(Paris, 1790), 20 pp. In 1736 six out of thirty-six Jewish family heads in
Bordeaux were naturalized, five were born in France, and twenty-five arrived
from Spain and Portugal; L. Cardozo de Béthencourt, “Le Trésor des juifs
séphardim,” REJ, XXV (1892), 96. Moise Dalpuget was naturalized in 1759;
Extrait des registres du Conseil d’Etat du 23 mai 1775 (Paris, n.d.); Moise
Castro Solar of Saint-Esprit-lés-Bayonne was naturalized in April, 1776 (AN,
0-1-236). The Jew Couen of Saint-Pierre (Martinique) was naturalized on
October 3, 1765. A. Cahen, “Les Juifs dans les colonies francaises au XVIII®
siécle,” REJ, V (1882), 80-81. Sara Allegry of Amsterdam was naturalized in
1772. La Servolle, Au Roi et ¢ nosseigneurs de son conmseil (n.p., n.d.), p. 12.
A family named Bédarride was naturalized in 1730. Bédarride, op. cit., p. 376.
Lettres patentes du Roi qui accordent aux sieurs' Jacob de Perpignan, juif,
négociant de Bordeaux, d sa femme, ses enfans et posterité les droits de régnicoles
et naturels francois, données a Versailles au mois de mars 1776, enregistrées
au Parlement de Bordeaux le 2 mai de la méme année (Paris, 1776). Israel de
Valabrégue was naturalized in 1770 (AN, 0-1-234). Josué Gabriel de Pichaud,
of Avignon origin, was naturalized in March, 1772 (AN, 0-1-235, f. 20).
Lettres patentes. du Roi, portant naturalization du Sr. Jassuda David Crémieu,
natif de la ville de Capentras . . . (Aix, 1785), 10 pp. Ruben and Israél
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