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Historia Judaica

THE DEVELOPMENT OF THE JEWISH LAW
ON INTEREST FROM THE BIBLICAL PERIOD TO
THE EXPULSION OF THE JEWS FROM ENGLAND

By SIEGFRIED STEIN
University College
London, England

I
THE BisLicAL PEriop

SOME thirty years ago, there appeared a work by I. H.

Weiss, Dor Dor Vedorshav (Generations and Their In-
terpreters), which has since become famous. In five volumes
the author attempts to give a history of Jewish oral tradi-
tion and its interpreters. The present essay has, of course,
no such ambitious aim; it will rather attempt to follow
up the exegetical history of one pentateuchal law, the law
on usury or interest, in its development and ramifications
from biblical times to the time of the expulsion of the Jews
from England. Even with reference to this law, this essay
will be confined mainly to the problem of interest taken
by Jews from Gentiles. Such narrowing down of the sub-
ject is necessitated not only by its intrinsic importance for
the history of group relationships, but also by the progress
of scholarly investigation since the early decades of this
century. The study of comparative religion, of sociology and
economic and general history, has developed to such an ex-
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4 SIEGFRIED STEIN

tent that generalizations formulated by earlier scholars have
to be re-examined and often rejected. In addition, new
sources of information have been discovered, and investi-
gations into the general history of ideas provide us with a
deeper understanding of the motivating forces that stand
behind the formulation, the exegesis, and the application
of biblical and talmudic law. We are, morever, helped in
our inquiries by the fact that competent research on the
law of usury has recently been made in the fields of Islamic,
Canon, and Civil Law.!

Deuteronomy 23:20f. may well serve as the start-
ing-point, because the two verses are the most controversial
and hence perhaps the best known of the three pentateuchal
passages that deal with the question of interest, and that
form the basis of all further discussion on the question of
interest.” They influenced the economic structure of many
European lands prior to the Renaissance and after it, and
were instrumental in bringing about the rise and fall, nay,
the expulsion and complete destruction of many a Jewish
community during the Middle Ages. Their translation runs
as follows:

Thou shalt not lend upon interest to thy brother: interest of money,
interest of victuals, interest of anything, that is lent upon interest.
Unto a foreigner thou mayest lend on interest, but unto thy brother
thou shalt not lend upon interest, that the Lord, thy God may bless
thee in all that thou puttest thy hand unto, in the land whither thou
gOCSt to possess 1it.

In an article published elsewhere the present writer has
dealt with the literary and sociological aspects arising from
biblical and ancient Near Eastern material on the subject
of interest.®* The results of that inquiry can here be sum-
marized only in the briefest possible form.

1 Cf. e.g., J. Schacht, Esquisse d’une bistoire du droit musulman, (Paris,
1952); T. P. McLaughlin, “The Teaching of the Canonists on Usury (XII-XIV
Centuries),” Medieval Studies 1 (1939), 81-147; Benjamin N. Nelson, The
Idea of Usury (Princeton, 1949). For a useful summary treatment of the
problem of Jewish law on usury see Jehuda Rosenthal, “Ribbith min ha-
nokhri” V Talpiyyoth, (1952), pp. 475-492, VI (1953), pp. 130-152 (Hebrew).

2 Cf. Exodus 22:24, and Leviticus 25:35-38.

8 Journal of Theological Studies, N. S., IV (1953), 161-170.



JEWISH LAW ON INTEREST 5

The main elements in the deuteronomic law and in the
two other pentateuchal laws on interest in Exodus and
Leviticus are characterized by their religious connotation
and their apodictic form. They stand in marked contrast
to all the known legislation of the ancient Near East. There,
loans without interest are not mentioned at all and occur
but rarely in the documents, whence it may be inferred that
such non-commercial transactions were of little legal im-
portance.*

In biblical law all Hebrews are re‘im, i.e., friends. God,
through His covenant with the whole people, is also, and
particularly, the protector of the poor. They are His peo-
ple. There is a true fraternity which unites, as it were, God
with the people and the people with God. Hence, the
orphan and the widow must not be oppressed, and the
creditor must not take interest from his brother in need.
Non-semitic “primitive” people also have no legislation on
loans without interest, though we have evidence of many
early social units whose blood-relationship carried with it
an economic as well as a social solidarity.

For the inner understanding of our Law it is important
to realize that it differentiates clearly between the Hebrew
and the alien. Max Weber, in his stimulating Essays on the
Sociology of Religion,* formulates this distinction as one
between internal and external ethics, between Binnen- und
Aussenmoral. Nelson® speaks of “tribal brotherhood” as set
against “universal otherhood.” In spite of some universal
tendencies which appeared sporadically, this distinction was
on the whole maintained throughout the three great denom-
inations of mankind until the end of the Middle Ages. The
alien for the Jew was the Christian and the Mohammedan,
the alien for the Christian was the Jew and the Mohammedan,

32 Cf. G. R. Driver and J. C. Miles, The Babylonian Laws, 1 (Oxford,
1952), 210.

4 Cf. his Gesammelte Aufsitze zur Religionssoziologie, 11 (Tiibingen,
1921), 357 f.

5 The Idea of Usury, p. viii.
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the alien for the Mohammedan was the Christian and the
Jew.

It is the task of this paper to show the development
of the relevant biblical laws, and to trace the relationship
between practice and theory, or to put it differently, between
economics and faith.

Before leaving the biblical period and biblical theology,
it should be emphasized that the biblical laws on usury are
general admonitions only. As in the early usury-laws of
Christianity and Islam, no punishment is attached to their
trangression, and nowhere do we read of fixed rates of
interest as in Babylonian law; neither is it said that a written
agreement between creditor and debtor becomes invalid if
interest is stipulated in it. Biblical legislation mirrors the
life of a semi-nomadic and, later, agricultural society, where
moneylending did not play a major part, and where all
loans, including those of victuals, were mufua, usually up
to the time of the next harvest, when they could be repaid
by the debtor. The Hebrews were not merchants at that
time; the Canaanite, rather, was synonymous with the mer-
chant, as later in the Middle Ages the Jew with the usurer.
Hence direct references to moneylending occur only rarely
in the Bible.® Nevertheless, we have to assume from those
that do occur that transgressions took place.

In Numbers 10 and 11 of the Aramaic Elephantine
Papyri of the years 456-5, we have explicit external evidence
that Jews loaned each other money at interest. The terms
marbith and marbitha are used quite openly. The names of
debtors, creditors, and witnesses—and, in Number 11, the
name of the scribe-—are definitely Jewish. That biblical
injunctions are completely ignored is not surprising, if one
realizes that even strict monotheism was not adhered to
by this Egyptian Jewish colony, though they sought and
received religious enlightenment from Jerusalem on ritual
matters. In the Tebtunis Papyri, Numbers §17 and 818, we

6 Cf. 2 Kings. 4:1-2; Habakkuk 2:6; Ezekiel 18:8ff; Psalm 15:5; Proverbs
28:8; Nehemiah 5:1-5.
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also read of loans at interest between the Jews of the Epigone.
These documents are written in Greek and belong to the
years 182 and 174 B.C., respectively. Papyrus 817 reveals
perhaps an increasing awareness of duties incumbent on a
religious Jew who lends money to a fellow Jew, because in
it interest is stipulated only in case the loan is not repaid
by the end of the year.” It must be remembered, however,
that in Greece and Rome, too, a strong antagonism against
the taking of interest had for a long time been developing.
Not only do we have the famous utterances of Plato, Aris-
totle, and Cato against usury, but many legislators were
forced to release debtors from paying interest as well as
their debts in the last pre-Christian centuries. Over and
over again Roman rulers fixed the rate of interest and on
several occasions forbade the taking of interest altogether.
Loans without interest were common in all classes of pagan
Ptolemaic and Roman Egypt. We have documents referring
to this usage from Alexandria, from Upper Egypt, and from
other parts of the Nile country. Whether, therefore, the
form of the Tebtunis transaction 817 was prompted by
Jewish influence, or by pagan custom, or by both, we can
no longer tell.

II
THE MisHNAIC AND TArLmubpIc PERIOD

It is, in all probability, an accident that we have no
further documents of the kind mentioned, because the law
against taking interest had not yet assumed such form as
to altogether preclude inter-Jewish usurious transactions, and
though, for instance, two passages in the New Testament
advocate disinterested benevolence in favor of a needy bor-
rower,” the parable of the ten talents in Matthew® seems

7 The Greek term for “interest” is the ordinary Zokos.
8 Cf. Matthew 5:42, and Luke 6:34.
9 25:14-30.
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to imply the general practice of charging interest in the
case of commercial loans. Palestine, after all, was gradually
and consciously adapting her traditional agricultural activ-
ities to Greek and Roman methods of trade and industry,
and we know from contemporary non-Jewish records and
from frequent references in the early halakhic Midrashim,
the Mishnah, and the Gemara, that Jews were not only
farmers, but also artisans, traders, workmen, sailors—and
bankers, though it might be pointed out that the new
Hebrew and Aramaic words for this profession, shulbani
and pethora’ab, are literal translations from the Greek #rapet-
zites.

Philo and Josephus, too, discuss the biblical laws on
interest,’” and their views are not without influence on the
literature of the early Church fathers and, later, in the
Renaissance, on the Italian Jewish humanist and physician,
David de Pomi. Yet they remain, as it were, outside the
pale. Not that they reveal a more universal outlook than
some of the rabbis. These, too, echo the inner struggle for
adjustment between Binnen- und Aussenmoral—or to give
it a more Jewish formulation—between the God of Israel
and the King of the Universe. But halakhists and aggadists
alone—not least perhaps because of the language they used
—get their hearing in Jewish religious law proper, and are
discussed and developed from generation to generation. For
some two millennia they have been the inner voice of Jacob.
What have they to say?

An amazing statement opens the discussion. The tan-
naitic Midrash Sifre’’—followed by a minority of eminent
Jewish scholars of the Middle Ages and the Renaissance,
among them Maimonides, Gersonides, Aaron Halevy of
Barcelona, author of the Sefer Hahinukh, and Abarbanel
—understands the deuteronomic la-nokhri thashikh, i.e.,
unto a foreigner thou mayest lend at interest, as a com-

10 philo, De virtutibus, VIII, ch. 14, 82, p. 210, ed. F. H. Colson, (London,
1939; Josephus, Antiquities, IV, 266, pp. 603 f., ed. H. St. J. Thackeray (Lon-
don, 1934); cf. also J. Rosenthal, op. cit., 1952, p. 477.

11 Ed, M. Friedmann (Vienna, 1864), p. 121b.
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mandment, as a mitzvath ‘aseb, i.e., thou shalt lend at inter-
est to a foreigner. I am, of course, aware that this Sifre is
not usually interpreted as a commandment, but as a per-
mission, the inference being that a direct and indirect com-
mandment would be transgressed if one lent money to a
Jew at interest. We need not, however, discuss it here. It is
possible that heavy oppression under Roman rule in the
first part of the second century—Rabbi Akiba is closely
connected with the revolt of Bar Kochba against the Ro-
mans—and the editing of the Sifre—led to such an inter-
pretation; all the more so as the imperfect tense used in
the Hebrew text may express command as well as permission.

The Mekhilta,”® on the other hand, a contemporary
tannaitic Midrash on Exodus, belonging to the school of
Rabbi Ismael, holds quite a different view, and we can
observe the Halakhah in the process of groping and growing.
The biblical verse to which it refers runs as follows: “If
thou lend money to my people, to the poor with thee, thou
shalt not be to him as a creditor, and ye shall not lay interest
upon him.” The interpretation of the Mekhilta implies
that interest-free money should be lent to Jews and Gentiles
alike, though with the reservation, “‘that if an Israelite and
a Gentile stand before you to borrow, my people [i.e., the
Jews] should be given preference.” As for inter-Jewish
money lending, the Mekhilta still seems not to generalize
the law against taking interest from a fellow Jew."* It
stresses the word be‘ani, i.e., the poor in the context of the
biblical verse, “to the poor with you you should not be as a
hard creditor, but you may be so to the rich.” From the
third century onwards, the law against taking interest
from a fellow Jew was applied to anybody, rich or poor.

The Mekhilta adds further interpretations to the bib-
lical exhortations, which form the basis for later halakhic
discussions and decisions. On the beginning of the verse,
“If you lend money,” the Mekhilta says, “You may lend

12 Ed. J. Z. Lauterbach, III (Philadelphia, 1935), 148.
13 It must be added, however, that Lauterbach’s text of this passage is
doubtful.
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him money on the condition that he repay you money, but
you may not lend him produce on the condition that he
return produce to you.” And again, “You may lend him
money on condition that he repay you money, but you may
neither lend him money on condition that he repay you in
produce, nor produce on condition that he repay you in
money.” The reason for what may be termed a gloss on the
biblical verse is obvious: the price of the produce, at the
time when it is returned, may have gone up. The transaction
would thus involve some form of interest.*

The Mekhilta further denounces five people as each
guilty of five transgressions if they participate in one way
or another in charging interest. We need not recount the
five transgressions here, but the five people—the lender, the
borrower, the guarantor, the witnesses, and the notary—are
of special interest because Ambrose, a Church father of the
early fifth century, also holds both the borrower and lender
guilty of the offense of usury.” Islamic tradition—again not
the Koran itself—is even more closely related to, and depend-
ent on, Jewish rulings. It curses him who feeds on usury, the
borrower, the scribe of the deed, and the witness to it.*®

The Mekhilta on our verse in Exodus ends with a homi-
letic statement. Rabbi Meir, a disciple of Rabbi Akiba, says:
“He who lends on interest, saying to the scribe, come and
write, and to the witnesses, come and sign, has no share in
Him who decreed against taking interest.”*” Similar denunci-
ations of usury, which may or may not stand in a legal con-
text, occur frequently in contemporary or later aggadic and
halakhic Midrashim, such as Sifra, Tanhuma, and the Rab-
both, in the Mishnah, Toseftoth, and Baraitoth, and, of
course, in the two Talmudim.

14 For similar Islamic traditions cf. A. J. Qureshi, Islam and the Theory
of Interest (Lahore, 1946), p. 73.

15 Cf. F. X. Funk, “Zur Geschichte des Wucherstreites,” in Festschrift
A. Schiffle (Tiibingen, 1901), p. 262.

16 Cf. Qureshi, op. cit., p. 47.

17 Cf. a similar Baraitha, handed down in the name of Rabbi Meir’s col-
league, Rabbi Jose b. Halafta, in Babha Metzia 71a, and Yer. Babha Meizia
10d. For a learned discussion on our problem in this period, cf. A. Biichler,
Der Galildische Am ha’Ares (Vienna, 1906), pp. 237-254.
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Transgressors against the evergrowing injunctions are
called robbers® and murderers."” They are likened to those
that rear pigs and are described as denying the fundamental
tenets of the Jewish faith.** One should rather sell one’s
daughter than lend at interest,” the taking of which is com-
pared to the bite of a serpent;** usury leads to the handing
over of property to foreign overlords;* or, in a more positive
formulation, a Jew who lends without charging interest is
to be regarded as having fulfilled all the commandments.*
The frequency of such utterances implies, of course, the
frequency of offenses and growing economic unrest.

It is to be stressed, however, against the apologetic tend-
encies of almost all Jewish scholars, that such views refer to
inter-Jewish transactions only, unless the Gentile is especially
included in the prohibition. The mere expression ’afilu ribbith
degoy,” i.e., even interest from a non-Jew, implies that where
equality between Jew and non-Jew is postulated, the dif-
ference between them is still clearly felt.

There would, indeed, be rich reward for further detailed
inquiry into the development of the inter-Jewish legislation
on the question of interest. We have, for example, in these
early centuries discussions, but as yet no decisions, as to
whether paid interest, fixed or unfixed, can be taken back
for the debtor by the judges. Even the loss of the principal
may be involved as a deterrent.** We have references to
Shtaroth, on which interest was specified.”” The necessity
of rescinding these documents is proposed, in order to free

18 Mekbilta des R. Simon, ed. D. Hoffmann (Frankfurt, 1905), p. 152, 26;
Babha Kama 94b, and Babha Metzia 42a.

19 Cf. Babha Metzia 61b.

20 Cf. Tanhuma, Hukkath (ed. S. Buber, Wilna, 1885), p. 115; Tosefta,
Babha Metzia, 6.

21 Cf. Kiddushin, 20a.

22 Cf. Shemoth Rabbah, section 31, p. 1142 (ed. Amsterdam, 1777).

23 Cf. Sukka 29ab, Babha Metzia 70b, and W. Bacher, Die Agada der
Palistinensischen Amorier, I1 (Strassburg, 1896), 269, notes 5, 6.

2¢ Cf. Shemoth Rabbah, section 31.

25 E.g., in Makkoth 24a and Sambedrin 25b.

26 Cf. Tosefta, Babha Metzia, ch. 5; Babba Metzia 61b, 62a, 72a.

27 Cf. Babba Metzia 72a.
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the borrower from his obligations.”® We also learn that
moneylenders were declared unfit to be witnesses.”” Since
we are, however, mainly concerned with the history of group
relationships between Jew and Gentile as expressed in halakhic
literature, we must devote our attention to this special aspect.
Even here we meet with an amazing variety of traditions.

The Mishnah, Babbha Metzia, V.6, says quite plainly that
one may lend to and borrow from Gentiles at interest. In
the discussion of the Gemara on this Mishnah the following
sentence is quoted from Proverbs 28:8: “He that augmenteth
his substance by interest and increase, gathereth it for him
that is gracious to the poor.” The Gemara refers the second
part of this verse, “gathereth it for him that is gracious to
the poor,” to Shabhur I (241-272), a Persian king, who, per-
haps because of his continuous fights with the Romans,
befriended the Jews of his country. It is known, for instance,
that Samuel, who formulated the famous principle, “Dina
dbemalkhuta dhina,” i.e., the law of the kingdom is law,
enjoyed his special favor. The Gemara then continues with
a statement in the name of a Babylonian Amora of the end
of the third century, Rabh Huna, who holds that the begin-
ning of the verse in Proverbs, “He that augmenteth his sub-
stance by interest,” refers to a Jew who takes interest even
from a non-Jew. Rabh Huna thus objects to taking interest
from anybody. The fact, incidentally, that this view is chal-
lenged, though not quite refuted, by Rabha on the ground
of the deuteronomic law and the very Mishnah which pre-
cedes the Gemara, is again ignored by all scholars who deal
with the subject.

Rabbi Isaac Nappaha, a Palestinian Amora of the early
fourth century, refers our verse in Proverbs to a Jew who
lends money to another Jew at interest. He collects his illicit
gain only to hand it over to wicked Esau, i.e., Rome, who
ultimately gets hold of it to distribute it to the poor, like the
harlot who shares the rewards of her profession with the

28 Cf. Sanhedrin 25b.
29 Cf. Mishnah Sanbedrin. 111, 3; Mishnah Rosh ha-shanah 1, 8; Mishnah

Shebbuoth, VII, 4.
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sick.”® Unquestionably, the economic and political pressure
of Rome has here shaped the rabbi’s opinion. It is a challeng-
ing answer to the earlier view of Rabh Huna. Yet one must
beware of generalizations about the attitude of Babylonian
Jewry, on the one hand, and Palestinian Jewry, on the
other.*!

A Palestinian Midrash with an equally hostile attitude
towards Rome comes from the same school and is ascribed
in Kobeleth Rabbah to Rabbi Levi, the famous contemporary
of Rabbi Isaac and like him a disciple of Rabbi Johanan,*
and in Bereshith Rabbah*® to Rabh Abhun, another Pales-

tinian Amora of the fourth century. We are told that a
master once taught his pupil not to lend at interest while
he was doing so himself. When asked by the pupil about
the discrepancy between his theory and his practice, the
teacher answered that the prohibition refers only to interest
charges to Israelites but not to Gentiles.

A further example of the fluctuating state of relations
prevailing between Jews and Gentiles is the passage quoted
above from the Mekhilta on Exodus. Money should be lent
to Jew and Gentile alike with the reservation that Jews must
be given preference. The same Gemara, which began with
Rabh Huna’s almost universalistic attitude, continues by
questioning the exegesis of the Mekhilta: “Is it not obvious
that Jews come first?” Whereupon Rabh Nahman concludes
the discussion in the name of the same Rabh Huna. “Even if
a Jew has an opportunity to lend money to a Gentile at
interest, a Jew in need of money, who need not pay the
lender interest, must be given preference.”® The second
tradition on Rabh Huna’s opinion is, of course, very different

30 Cf. Tanbhuma, Re’eb, p. 11, and Buber’s references to parallel passages.

31 Jehudah Rosenthal, op. cit., pp. 480 ff., overlooks the changing posi-
tion in Babylonia itself, and the different views held on the subject by
Babylonian authors. Cf. Babha Metzia 70 b f.

32 On Ecclesiastes 8:4.

33 Section 55, cf. W. Bacher, Agada der palistinensischen Amorier, 111
(Strassburg, 1899), 430.

34 Cf. also Tanhuma, Mishpatim, p. 43.
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from the first, a fact well observed by later rabbinic
authorities.*”

Yet the authority of Rabh Huna’s first view, according
to which the Jew may lend money to the non-Jew only if
it is economically necessary, is taken seriously. In contrast,
again, to current apologetic views, the reason for this deci-
sion is not based on an ethical principle, but rather on
religious self-protection: the Jew might adopt evil prac-
tices, shema vyilmadh mi-maasav, hence he should reduce
his contact with the Gentile world to a minimum. There
was at the time neither desire nor need to specialize in money-
lending, as Jews still had access to practically all pursuits, in-
cluding agriculture. The Jewish scholar, the talmidh bhakham,
on the other hand, is allowed to take interest from Gentiles
even when there is no economic necessity, because he would
not be influenced by alien practices. It is likely that this con-
cession to the scholar was also made to enable him to pursue
his studies without laboring too hard for his livelihood. It
may be mentioned, incidentally, that Christian development
followed the opposite course. In the early Christian cen-
turies usury, even inter-Christian usury, was forbidden only
to the clergy, later to every member of the Church. In
Jewish Law, the permission given to the scholar was even-
tually extended to the ordinary layman, first without, then
with, authoritative sanction.

In the Gemara in Makkoth, a homiletic statement is
found, as is often the case at the end of tractates. This
shows the attempt to do away entirely with the distinction
between “tribal brotherhood” and “universal otherhood.”
Economic difficulties are disregarded, only religious values
of a universal order are stressed. The words of the psalmist,
“Oh Lord, who shall sojourn in thy tabernacle? . . . He that
putteth not out his money on interest,” are applied only to

him who refrains from taking interest from Jew and Gentile
alike.”

35 Cf., e.g., Rabbenu Tam in Tosafoth on Babha Metzia 70b, s. v. tashikh.
36 In this passage, too, a literal translation would have to include the
word “even” before Gentile. It is interesting that Rashi, who witnessed the
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There is one more aspect regarding moneylending at
interest in talmudic literature, which calls for attention:
the regulations against the employment of a non-Jewish in-
termediary, a device resorted to apparently in order to make
inter-Jewish usurious transactions possible. A number of
tannaitic traditions related in both Talmudim and in the
Tosefta on Babba Metzia have a bearing on the subject,
though some of them leave certain loopholes for circum-
vention of the biblical injunctions.** This intermediary
Gentile played a very considerable part in the formulation
of Anglo-Jewish mediaeval Shfaroth. The practice of Jewish
money-lending among pre-expulsion Anglo-Jewry can, in
fact, be understood only against the background of these
early tannaitic traditions.

The problem has a history in pre-mishnaic times as
well—not in Jewish, but in Roman law. It was mentioned
before that the class struggle in pre-Christian Rome brought
about various anti-usury laws. Nevertheless, money was
needed, and Livy®® tells us that at the beginning of the second
century B.C. creditors had found a device (fraus) for col-
lecting interest by transferring the ownership of accounts
to citizens of allied states, who thus became the real or
fictitious lenders without being subject to internal Roman
legislation. But Sempronius made the Roman Code obli-
gatory for all, citizens and allies alike, thus favoring the
debtors who were overwhelmed with unrestricted charges.

The Jewish laws have had the same tendency, even if
they did not succeed in suppressing such evasive tactics

disastrous consequences of the first crusade for the European Jewish com-
munities, tried to harmonize the reasoning of the Gemara in Babha Metzia and
that of the Gemara in Makkoth by explaining the latter in such a way as to
imply that the lending of money at interest by Jews to Gentiles might bring
about inter-Jewish moneylending at interest. Such interpretation hardly fits
the context of our passage in Makkoth. Here, Christian scholars of the Middle
Ages, like Nicholas de Lyra (1265-1349) in his commentary on Deuteronomy
23:20 f., were right to claim the Gemara in Makkoth for its more universal
tendencies, even if their own theories did not entitle them to describe universal
love as the distinguishing mark of their religion.

37 Cf. Babha Metzia, 71 b. f. and Yerushalmi, Babha Metzia, 10 c,
Tosefta Babhia Metzia, ch. V.

38 Ed. E. T. Sage, X (Cambridge, Mass., 1935), 18.
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altogether. That these were current is evident not only from
the various Halakhoth, but also from the following homiletic
statement which comes from the Gemara in Babba Metzia,
61 b. Kabha said: “Why did the All-Merciful mention the
exodus from Egypt in connection with the law on usury?...
The Holy One, blessed be He, answered: I, Who distin-
guished between the first born and those who were not first
born in Egypt, shall in future punish him who hangs his
money on a Gentile, and lends it at interest to a Jew.” James
Parkes refers to similar evasions by mediaeval Christian
usurers, who, observing the canonical prohibitions for them-
selves, placed their funds at the disposal of Jews and col-
lected the profits from them.*

III

THE GeonNIic Periop

Turning to the geonic period, which lasted from about
the seventh to the eleventh century, Jewish life at that time
had its main autonomous center in Babylonia. There the
decisions of the Geonim were on the whole binding with
respect to all questions on ritual and civil law that arose in
Babylonia as well as in the remotest communities of Europe
and Africa, until the western centers became independent
of the East. There are ample records of the manifold activ-
ities of the Jews in the new Islamic world, which trans-
formed most of the provinces of the Byzantine Empire, all
of Persia, and many adjoining provinces of India, North
Africa, and Western Europe into a vast flourishing realm.*
They were artisans, builders, armorers, and merchants. Even
Wellhausen, in an otherwise anti-Jewish statement, concedes
that they were the teachers of the Arabs in agriculture and
horticulture.* Yet the Koran is the first source that accuses

30 The Conflict of the Church and the Synagogue (London, 1934), p. 347.

40 Cf. S. W. Baron, A Social and Religious History of the Jews, I (New
York, 1937), 307 £.

41 J, Wellhausen, Skizzen und Vorarbeiten, 1V, Medina vor dem Islam
(Berlin 1899), pp. 13 f.
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the Jews of usury.”” Nowhere in the Graeco-Roman world
had they been reproached for charging interest, and even
in Christian sources of the tenth century they were identi-
fied only with mercatores and not with usurarii.*® The special
stress laid by Mohammed on the prohibition of all usurious
activities may have led him to attack Jewish practices,
which stood in the way of his thoroughgoing economic
reforms among his adherents. Contemporary rabbinic lit-
erature, on the other hand, offers little original material on
the subject. Halakhic compendia, like the Halakhoth Pesu-
koth of the eighth century, ascribed to Rabbi Jehudai Gaon,
or the Halakhoth Gedholoth of the ninth century by Rabbi
Shimon Kayara, merely repeat previous rulings and try to
classify them. Rosenthal’s attempt to trace a further devel-
opment in the direction of a universal prohibition against
usury under Islamic influence is not always convincing: it
is based on a spurious and not understandable text, which
is not incorporated in the latest critical edition and, in the
case of Halakbhoth Gedholoth, on an argumentum ex si-
lentio:**

There is, however, one responsum by Rabh Amram
Gaon of the ninth century, in which he goes beyond the
view of Rabh Huna discussed above. According to Rabh
Huna, a Jew may take interest, even fixed interest, from a
non-Jew, if it is economically necessary. Rabh Amram
forbids this as well, permitting only unfixed interest, such
as would come about in a credit transaction involving the
exchange of money and fruit, discussed in the Mekbilta.
Rabh Amram adds that the Muslims, too, allow this accord-
ing to their law.*” This can hardly be a reference to inter-
Muslim law, because such transactions would be forbidden

42 Cf. Koran, IV, 160 f. For further references in Arabic literature, cf.
R. Leszinsky, Die Juden in Avabien zur Zeit Mobhammeds (Berlin, 1910), p. 17.

43 Cf. R. Straus, “The Jews in the Economic Evolution of Central Europe,”
Jewish Social Studies, 111 (1941), 20.

44 Cf. Rosenthal, op. cit., p. 482; but see his reference to the views of
R. Hanan’el.

45 Cf. Sha'are Tzedhek (Salonica, 1792), p. 40a; J. Z. Lauterbach, “The
Attitude of the Jew Towards the non-Jew,” in Central Conference of American
Rabbis, Yearbook, XXXI (1921), 232.
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there as well,*® but must be to Islamic law vis-a-vis aliens or
to the local practice of contemporary Muslim courts.

Be that as it may, this is a fine example of rabbinic
struggle for true equality before the law among the nations.
Rabh Amram’s further observation, that the scholar should
not charge even unfixed interest, is in strange contradiction
to the Gemara in Babbha Metzia 71a, where he is given full
permission to take interest from a non-Jew.

A little later, apparently in the tenth century, an anon-
ymous questioner asked whether a Jew who takes interest
from a non-Jew should be excommunicated. The answer,
also anonymous, is quite different from that of Rabh Amram.
“We see,” it says, “that to take interest from a non-Jew is
a small matter, and one cannot excommunicate a trans-
gressor because the All-Merciful has never forbidden the
charging of interest to the non-Jew. . . . The Mishnah, too,
informs us that one may borrow from them and lend to
them at interest. If one is strict, however, one should refrain
from doing so.” Without open reference to changes in
economic conditions, the observance of an amoraic exten-
sion of the law is left to the pious. The biblical and mishnaic
injunctions come to the fore again. There is an echo, perhaps,
in this responsum of the activity of Jewish court bankers of
the early tenth century in the Abassid Caliphate or a little
later in the Fatimid Caliphate of Egypt and Syria.*’

v

Tae RassBiNic PEeriop

A. HALAKHAH

Meanwhile the center of Jewish life shifted towards
Europe. The great academies of Babylonia were gradually
replaced by famous schools in France, Germany, and Spain.

46 Cf. Qureshi, op. cit., p. 73.
47 Cf. L. Massignon, “L’influence de I’Islam au Moyen Age sur la fonda-
tion et I’essor des banques juives,” in Bulletin d’Etudes Orientales (1931), 4 ff.



JEWISH LAW ON INTEREST 19

The final dissolution of the Caliphate, and what seemed
to be the rising and vigorous civilization of the West, gave
direction to the course of Jewish history. Competent mono-
graphs on the various European countries and general his-
tories contain detailed accounts of what is general and what
is specific in their fate. Two common factors, however,
stand out and are closely interwoven: the progressive Chris-
tianization of Europe with its concomitant anti-Jewish leg-
islation and the development of the feudal system with its
demand for a Chrisian oath on the acquisition of land. Both
trends brought about an alienation of the Jew from the
soil. He who possessed land possessed power. And the Church
insisted that infidels should have no power over Christians.
Hence, the Jews were to be shut off from ownership of most
available land. The clerical forces, moreover, desired to
safeguard their tithes, which might have been lost through
Jewish ownership of land.

Yet again one must beware of generalizations, for even
in countries like Spain and Italy, where Jewish urbanization
took place much less rapidly than, say, in England and Ger-
many, it appears on closer study of the sources that the Jews
themselves, together with many people in whose midst they
lived, no longer desired close contact with the soil. Their
constant migrations were hardly conducive to such an attain-
ment. Their religious requirements, too, as well, perhaps, as
security considerations, demanded closely knit communities
in towns rather than scattered settlements in the country.
There were, it is true, some German-Jewish moralists in the
circle of Rabbi Samuel Hehasidh, his son Yehudah, and R.
Eleazar of Worms, who viewed the new economic develop-
ment towards finance and moneylending with anxiety and
disfavor.*® According to them one should not charge interest
to Gentiles if one can make a living from the fields, though
they do not venture to state this in terms of a legal pro-
hibition.*® Tt seems, however, as though they no longer

48 Cf. Fritz Baer’s stimulating analysis of the religious and social tenden-
cies of the Sefer Hasidbim, Zion, TI1 (1938), pp. 30 f., 37-39.
49 Cf. Moses Hoffmann, Der Geldbandel der deutschen Juden wibrend des
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reflect the feelings of the masses and even of most of the
outstanding rabbinic leaders of the time, who tried with
great vigor to facilitate rather than to impede the new
activities, If an argumentum ex silentio is permissible, one
might even say that the German Hasidim deliberately
ignored the “progressive” views of their learned contempor-
aries. It can hardly be assumed that they were unaware
of the decisions of such famous authorities as R. Tam. There
were, in fact, in the thirteenth century French and English
governmental attempts to bring the Jews back to the land,
but they were not, or could no longer be heeded. Special
permission, backed by ancient tradition, was given by the
rabbis to sell fields to non-Jews.”* The Jews took pride in,
and sometimes boasted of, their acquired abilities as pro-
moters of commerce, trade, and industry, and as providers
of money for the building of magnificent fortified cities
and abbeys.”

Similarly, it might perhaps be said that the Jews chose
the ghetto of their own free will before they were compelled
to live in it, or—with signs in the opposite direction—that
they fought for assimilation before it was suggested to them
by European liberals. Cecil Roth, on the other hand, con-
cluded his recent authoritative book on the intellectual
abilities of mediaeval English Jewry with the following
words: “These men were usurers from compulsion, they
were scholars by taste.” Such an evaluation can hardly be
maintained without reservations in the light of the rabbinic
literature of these critical centuries. Had the Jews been
compelled, for instance, to make any concessions to the
ruling faith or to desecrate the Sabbath or even the dietary
laws, they would have left England long before they were
driven out. And had such conditions been made on their
arrival at these shores, they would never have come. It is

Mittelalters (Leipzig, 1910), p. 77; Sefer Hasidbim, ed. J. Wistinetzki, secs.
133, 808; ed. Bologna (1538), p. 144.
50 Cf. R. Eliezer b. Nathan, Sefer Ebben ha ‘ezer (Prague, 1610), p.

ssd, 290.
51 Cf. Cecil Roth, A Short History of the Jewish People (London, 1948),

pp. 206 f.
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true that they complained more and more about the shrink-
ing opportunities to support themselves, but they did not
consider a return to the land. Only a few cut the Gordian
knot of their anomalous religious and economic existence
by a revolutionary step: In 1211, 300 rabbis from France
and England immigrated to Palestine.

The often quoted responsum of the French eleventh
century scholar Joseph ben Samuel Tov Elem (Bon Fils)
leads right into our problem. Barter as a form of exchange
was gradually falling into disuse. Yet taxes, for which the
community was responsible to the government, were still
distributed evenly among the Jewish owners of fields and
among merchants and traders. Rabbi Joseph Bon Fils is
here asked whether, under changing conditions, this practice
should be continued. Leah, the questioner, points out that
she is assessed both for the ground she holds and for the crop
it yields, as though it were principal and interest. The vine-
yard requires expenditures and hard labor; in addition, the
rulers of the land take their share from it. Sometimes there
is a poor harvest, sometimes it is burned or destroyed. In
contrast, money lent on interest is profitable, because the
pledge of the borrower remains in the hands of the lender
and the principal increases without effort or expense. Other
forms of business, too, yield more than agricultural labor.
Rabbi Joseph Tov Elem agrees with the arguments of Leah
against those who wish to assess her.” Though his responsum
may be interpreted as favoring agricultural labor, financial
transactions of the type described are taken for granted.

Somewhat later, efforts were made by the leading rabbis
to come to terms with economic necessity, or at least to find
an excuse for transgressions from the norm. But such efforts
were often merely halakhoth le’abar ha-ma‘aseb, i.e., author-
itative decisions affer certain practices had established them-
selves. For instance, there is a rule given by Samuel in the
Gemarah Ab’odbab Zarah, 2b: “In the diaspora one must

52 Cf. a quotation in R. Meir of Rothenburg’s Responsa, ed. Bloch (Buda-
pest, 1895), No. 941.
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not do any business with idolators on the day of their festi-
val.” In Rashi’s time, Christians were still considered idola-
tors.”® Even towards the end of the twelfth and in the
thirteenth centuries, their status was under discussion: Only
with difficulty could the Jews refrain from dealing with
Gentiles on Sundays and Christian holy days, especially as
business could not be transacted on the Sabbath. Though
the passage does not deal directly with the charging of
interest to Gentiles, Rashi makes a remark on it which
illuminates the group relationships that prevailed between
Jews and Christians in his time. “We cannot,” he says,
“maintain ourselves unless we do business with them, because
we live amongst Gentiles and our maintenance comes from
or through them, and also out of fear.”

In Rashi’s responsa on the question of interest charged
by Jews to Gentiles, he also takes such transactions for
granted.”* In one case he even allows a Jew to take interest
from another Jew through a Jewish intermediary, for the
Torah only forbids direct loans from Jew to Jew at interest.
A proxy does not take the interest for himself, and though
he would be the moneylender’s legal representative, the
moneylender could not be held responsible, because there is
a general rule according to which one cannot be guilty if the
actual transgression has been committed by someone else:
Yen shaliab lidbebbar ‘abberab. 1t is significant, however, that
Rashi adds that the decision should not be publicized.”® As
far as I can ascertain, we have, apart from one document, no
Shtaroth whose contents appear to make use of Rashi’s dar-
ing interpretation; this document is mentioned by Mordecai
ben Hillel, a disciple of R. Meir of Rothenburg, and ascribed
without comment to Rabbi Jacob of Orléans, who was killed
during the pogrom in London in 1189.* It'is also known

58 Cf. Baer in Jubilee Volume for J. N. Epstein, Tarbiz, XX (1949-50),
320, n. 1, and 325 £.

54 See Index under ribbith in 1. Elfenbein, Teshubboth Rashi (New York,
1943).

55 Cf. Elfenbein, op. cit., pp. 198 f.

56 Cf. Haghahoth Mordecai on Babha Metzia, p. 173b., 630. The decision
of Jacob of Orléans differs from that of Rashi in that it bases its allowance
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that the question whether one Jew may borrow from another
Jew at interest was once put to the London Beth Din.”" The
answer has not been handed down to us.

Regarding a non-Jewish proxy, Rashi still held strict
views, which were in accordance with tannaitic and amoraic
traditions.”® Only Rabbenu Tam, Rashi’s grandson, found it
possible to decide that a Jew may borrow from another Jew
by sending a pledge through a Gentile.”® The Jewish lender
may accept the pledge from a Gentile and give the money
to him or even to the Jewish borrower. But while doing so
he must say to him: “I lend to you in behalf of the Gentile.”
The lender must not rely on the borrower, but only on the
pledge. The borrower, on the other hand, has nothing to do
with the pledge; if it should be lost, he would have no deal-
ings with the lender, who only received it from the Gentile.

Mediaeval responsa deal with many similar cases which
cannot be enumerated here. Sometimes they allow, some-
times they forbid, circumventions of this type.** It is clear,
however, that rabbinic legislation opened, or better, cleared
a path, for practically every variety of Gentile-Jewish and
even inter-Jewish money transaction. The authority and
energy of Rabbenu Tam carried great weight with his con-
temporaries and successors. He was so certain of the correct-
ness of his opinion that he could say: “It is a special com-
mandment a mitzvah min ba-mubbbar and perfectly legal
to give maintenance to all sons of the covenant, and it is
permitted to lend on interest in the way described.”®* Else-
where in Tosafoth on Babha Metzia, 70b, he defends his
deviation from previous practice in a detailed manner, re-

of inter-Jewish moneylending at interest on the assumption of a gift made by
the borrower to the lender. A Spanish talmudist of the fifteenth century,
Joseph ibn Habhibh, in an additional note declared such circumvention invalid.

57 Cf. Th. Madox, History and Antiquities of the Exchequer, 1 (London,
1769), 244 and note.

58 Cf. Rashi on Babha Metza, 71b.

59 Cf. Tosafath, ad locum; Responsa of Meir of Rothenburg (ed. Prague,
1608), p. 106b.

60 Cf. Hoffmann, op. cit., pp. 32-78; also the views of R. Moshe b. Todros
and Abraham ben Isac of Narbonne as quoted by Rosenthal, op. cit., p. 485.

61 Cf. Responsa of Meir of Rothenburg, ed. Bloch (Budapest, 1895), 796.
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ferring clearly to contemporary conditions, and goes beyond
the more general statement of Rashi. “Today,” he says,
“people usually lend money at interest to Gentiles, and we
decide leniently in the case of a rabbinic ordinance . . . be-
cause we have to pay taxes to the king and princes and every-
thing is Kedhe hayyenu, i.e., to sutsain us; we live amongst
the nations, and it is impossible for us to earn a living unless
we deal with them. It is therefore no more forbidden to
lend at interest because one might learn from their deeds,
than it is to engage in any other business.” This remark is
followed by a strange refutation of a theory according to
which the Noachides were already warned against usury.
There is no need here to recount the aggadic statement to
which he refers,”” and the halakhic bypaths through which
he leads us. It seems likely, however, that this is the first
polemic utterance against Christian views regarding the
taking of interest.

In the thirteenth century scholastic exegesis added philo-
sophical objections to their own traditions against the taking
of interest. Nicholas de Lyra, for example, in his Commen-
tary on Deuteronomy, 23:20f., mentions Aristotle’s E¢bics in
support of the Canon laws: “Ef etiam philosophus dicit, quod
[usura] est contra naturam.” In later centuries, the laws of
Nature were generally identified with the Noachide laws.
Though Christian authors of the twelfth century quoting
Aristotle in their favor, could not be found, it looks as if
Rabbenu Tam here answers a question that was put to him
from outside his circle rather than from within it. Some
references to Christian exegesis in contemporary Jewish liter-
ature and the knowledge of Jewish exegesis available in the
schools of Chartres increase the likelihood of such a proposi-
tion.

Moses Hoffmann quotes a number of European author-
ities of the thirteenth century, who followed in the foot-

62 Tt can not be found in the printed edition of our Targum Yerushalmi
on Exodus 13-17, but the version Rabbenu Tam had in mind occurs in Pirke
de R. Eliezer, ed. G. Friedlander (London, 1916), sec. 33. Cf. also Nahmanides
‘on Genesis 34:13.
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steps of Rabbenu Tam, used his arguments and almost his
very words: Rabbi Isaac ben Samuel of Dampierre, Rabbi
Eliezer ben Joel Halevy, Rabbi Eliezer bar Nathan, Rabbi
Isaac Or Zarua of Vienna, and Rabbi Meir of Rothenburg.®

Even Spanish scholars of the period, who were not faced
with the economic difficulties of their German, English, and
French brethren, decided that one may take interest from
Gentiles. Maimonides permits it if it is economically neces-
sary, basing himself on the first opinion of Rabh Huna,
though regarding the law in Deuteronomy against the alien
as a positive commandment.® Nahmanides recommends re-
fraining from lending money at interest to Gentiles but
makes no halakhic reservations.® Significantly, neither of
them adds any remarks which could be interpreted as spring-
ing from contemporary restrictions on the professional activ-
ities of the Jews. That they were nevertheless increasingly
engaged in money-lending is no contradiction. In Toledo,
for instance, during the twelfth and the thirteenth centuries
no less than 54 documents in Arabic (of 1175 published)
speak of Jewish creditors and only three of Jewish debtors.®

Rabbi Solomon ben Adreth (1235-1310) quotes
Nahmanides and adds that nowadays everyone considers
himself a scholar, implying, of course, that everyone is taking
interest from Gentiles beyond the minimum rate.”

There is one more point in the halakhic discussions of
the twelfth and thirteenth centuries which requires our
attention. It is the first mishnaic injunction in Abbodhah
Zarah, according to which one must not take interest from,
nor give interest to, Gentiles on the three days preceding
their holidays, one of the implications of the prohibition

83 Geldhandel der deutschen Juden, pp. 76 ff.

84 Hilkhoth Malveh ve-loveb, V.

65 See Novellae of Nahmanides on Babha Metzia, ad locum, as quoted
by Rosenthal, op. cit., p. 488, n. 55, 56, and the relevant passages in his Com-
mentary on the Pentateuch. Like Rashi, Moses of Coucy, and Abraham ben
David of Posquiéres. however, he does not consider the deuteronomic law against
the alien as a positive commandment.

66 Cf. S. W. Baron, op. cit., II, pp. 15 f.

67 Cf. Rosenthal, op. cit., p. 488.
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being that Gentiles might use the money thus obtained for
idolatrous purposes. Lhe passage itself refers, of course,
to pagan times, but it has to be interpreted in the light of
contemporary conditions. What could the rabbis do? Rashi’s
opinion on the general aspect of the problem was referred
to above. He was already faced with the fact that people
ignored this particular law. The Tosaphists have long argu-
ments on the subject. They, too, and even more so than in
previous generations, see themselves confronted with the
fact that the Jews now do business with Gentiles even on
their holidays, let alone three days before them. Are they
idolators or not? Among the Tosaphists®® the matter is not
yet decided on principle. Some put forward an ancient
tradition from talmudic times, according to which Gen-
tiles outside Palestine are not to be considered idolators, be-
cause they only observe the custom of their fathers. Others,
likewise referring to talmudic precedent, maintain that they
have to keep up neighborly relations because enmity might
otherwise ensue.” Rabbi Elhanan ben Isaac, a French Tosa-
phist of the twelfth century, explains that sacrifices con-
nected with pagan idolatry are no longer offered, conse-
crated wafers being the only thing people could buy with
the money they get from the Jews. Rabbenu Tam again
makes a remarkable statement. “The Mishnah,” he says,
“can refer only to interest-free loans, but moneylending at
interest is to be permitted because the borrower suffers a
good deal from it.”™ Similarly, Rabbi Eliezer ben Nathan
says that formerly it was forbidden to do business with
idolators who were on their way to a holy shrine; on their
return it was permitted. “But we deal with them even when

88 On Abhodhah Zarah, 2a.

9 Nahmanides on Abhodhah Zarah, 13a, holds a similar view, though he
expresses his surprise at the fact that people simply ignore the mishnaic in-
junction; cf. J. Katz, “Sobhlanuth dathith beshitatho shel R. Menahem Ha-Me’iri
behalikhah ubhefilosofiyyah,” Zion, XVIII (1953), 18 f. n. 15.

70 The same theory, that moneylending at interest leads to the impover-
ishment of the borrower, is expressed in the uncensored Tossfoth on Babha
Metzia 70, b, s. v. tashik; cf. also the independent edition, R. Elchanan b.

Isaac’s Tosafoth zum Tractat Aboda Sarah, by D. Frankel (Husiatyn, 1901),
P 2e
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they are on their way to the shrine, because otherwise it
would cause enmity, and business is necessary for our sup-
port. The pilgrimage is, moreover, merely a custom handed
down to them by their fathers.”

It must be pointed out that, following an ancient tal-
mudic rule applied to pagans of old, references to Christians
and Christianity are almost always derogatory. Christian
saints, for instance, are referred to as kedeshim, hierodules,
Christian priests as gallabim, the shorn ones. This is of
special importance for the text of some English Shtaroth to
be discussed at the end of this essay.

Only one scholar systematically refrains from all attacks
on Christianity: Menachem ben Solomon Me’iri, who lived
in Provence in the thirteenth century, and who combined
great talmudic scholarship with considerable scientific
knowledge. Whereas Maimonides considered all Christians
idolators,”* Meiri coined a special phrase for the great de-
nominations of mankind, *umoth ba-gedburoth bedharkhe
ha-dathoth, nations included in or embraced by the paths
of religion. Though the thirteenth century is generally
thought of as a Renaissance before the Renaissance and re-
veals in its secular literature many indications of growing
tolerance,” Meiri is, I think, the first theologian to express
himself in such terms. His approach to our problem is
therefore doubly significant. “In our days,” he says, “no
one cares about refraining from business dealings with and
loans to Gentiles even on their festivals. Not a Gaon, not
a rabbi, not a scholar, not a pupil, not a Hasidh, and not
one who pretends to be a Hasidh. All these laws refer only
to real idolators and their images, but all transactions with
Christians are perfectly legal.”™*

This seems to be the conclusion of a remarkable devel-
opment. Pre-supposing simple agricultural conditions, the

71 Cf. e.f., Joseph Wiener, Maimonides’ Commentar zum Tractat Abodah
Zgra Mischnabh 3 und 4 (Berlin, 1895).

72 Cf. the author’s Die Ungliubigen in der mittelbochdeutschen Literatur
von 1050-1250 (Berlin, 1933), p. 75; T. W. Lampen, “Alexander v. Hales und
der Antisemitismus.” in Franziskanische Studien, XVI (1929), p. 9.
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biblical commandments did not go beyond general exhorta-
tions, differentiating clearly, however, between the Israelite
and the alien. Early halakhic Midrashim, Mishnah, Baraitha,
and Tosefta developed many laws regulating all details of
inter-Jewish and Jewish-Gentile loan transactions, in gen-
eral allowing the taking of interest from Gentiles and barring
financial transactions only on certain pagan festivals. Ac-
cording to the Gemara in Makhoth, one should refrain from
lending money at interest altogether. The Gemara in Babba
Metzia, if properly analyzed, left the decision open, the
first version restricting it to economic necessity, the second
permitting it without restriction. A number of Palestinian
amoraic sources go back to the mishnaic rulings and echo
open hostility towards Rome. Some of the Geonim reduce
the permission to a minimum, in all probability under the
influence of the strong anti-usury legislation of Islam, which
was itself modeled on earlier Jewisn traditions.

During these centuries most professions were open to
and practiced by the Jews. From the eleventh century
onwards, economic development shifted generally from agri-
culture and barter to trade, industry, guild-formation, and
town-building. These Jews were gradually, though not in
all countries and apparently not entirely against their will,
excluded from active participation in the full development
of the countries in which they lived. Notwithstanding
some authorities, who viewed the new trends with anxiety,
moneylending to Gentiles at interest became permissible
generally, for layman and scholar alike, both before and
on non-Jewish festivals and even on Jewish half-festivals.”

728 Cf. Katz, loc. cit., pp. 18 Cf. also the statement which R. Yehiel of
Paris made in 1240 in the course of a public disputation with the convert
Nicholas Donin: “We maintain relations with you [Christians] which we
would not be allowed to have with idolators. The [first] Mishnah [in ‘Abbodbhab
Zarabh] says: ‘Three days before their holidays one must not do any business
with them.” Now, go through the Jewish streets, and you will see how much
business Jews do with Christians even on their holidays.” Vikkuah Rabbenu
Yehiel mi-Paris, ed. by S. Griinbaum (Thorn, 1873), p 10. In contradistinction
to the views of Meiri, those of R. Yehiel of Paris reflect the atmosphere of the
disputation rather than genuine principles.

78 Cf. the views of Mordecai ben Hillel, Isaac ben Samuel of Dampierre,
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Occasionally, it was even considered a special commandment,
a mitzvab min ba-mubbbar,” because it enabled the Jew to
make a living.

B. BIBLICAL EXEGESIS AND POLEMICS

It will be remembered that the remark of Rabbenu
Tam on usury and the Noachide laws appeared to have been
prompted by apologetic and polemical considerations. In
the exegetical literature of the Bible, there are at least four
utterances belonging to our period and revealing their con-
troversial nature quite clearly. The first one is early and is
found in Kimhi’s Commentary on Psalm 15. Kimhi lived
between 1160 and 1235, in Narbonne. The second comes
from Joseph b. Nathan ha-mekanne, a French rabbi of the
early thirteenth century, who engaged in a number of
disputations with Christian scholars. His comments on var-
ious passages of the Pentateuch include one on Deuteronomy
23:20 £.” The third is by a well-known disciple of Nahm-
anides, Bahya ben Asher of Saragossa. He flourished at the
end of the thirteenth century, and his views are expressed
in his Commentary on the same passage in Deuteronomy.
The French philosopher Gersonides, born towards the end
of the thirteenth century, must have written his Com-
mentary on Deuteronomy in the first half of the fourteenth
century. But his fame as a rabbinic scholar and scientist—
some of his works were translated into Latin even during his
lifetime—warrants his inclusion in this survey.

In Psalm 15:5 it is said: “Oh Lord, who shall sojourn in
thy tabernacle? . .. He that putteth not out his money at
interest.” Since Jerome, this verse together with Ezekiel
18:8 had been used by Christian scholars to emphasize the

Rabbenu Tam, and Eliezer ben Samuel of Metz, as enumerated in Hoffmann, op.
cit., p. 81.

74 Cf. Responsa of Meir of Rothenburg, ed. Bloch, sec. 796.

75 Cf. Z. Kahn, “Sefer Joseph ha-mekanne,” in Festschrift Berliner (Frank-
furt, 1903), Hebrew Section, p. 89. Kahn’s interpretation is apologetic and
need not be considered here.
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universal character of the prohibition against taking inter-
est. Kimhi has this to say: “David and Ezekiel forbade only
what the Torah forbade, and the Torah forbade the charg-
ing of interest to the Israelite but permitted him to do so to
the alien. . . . The Hebrew must not overreach or rob the
alien or steal from him, but interest which he takes by full
agreement [with the non-Jewish lender] is permitted. . . .
The Jew is under no obligation . . . to lend to Gentiles with-
out interest, because generally they hate the Jews. But if
the Gentile is kind to the Jew, the Jew must certainly be
kind and good to him. I have been rather long-winded,”
Kimhi concludes, “but the reader should find an answer to
the arguments put forward by Christians who maintain
that David did not distinguish between an Israelite and a
Gentile. . . .”" Joseph b. Nathan ha-mekanne, too, defends
himself explicitly against Christian attacks on the Jewish
laws on interest. He first uses Kimhi’s argument in some-
what modified form; he may or may not have been influ-
enced by him: “There can be no difference between the
law in Deuteronomy and Psalm 15:5 because David was [by
way of tradition] a disciple of Moses and could not add
to or detract from his words.” He continues: “If the rebel-
lious [Christians] say that they are our brothers, because
it says, Thou shalt not abhor an Edomite”™ because he is
thy brother [Deuteronomy, 23:8], Rabbi Moses of Paris™
has answered already that Obadiah [the prophet] saw cause
to annul this brotherly love by saying: ‘Foreigners entered
into his [Judah’s] gates. Even thou wast one of them’
(1:11). Obadiah was then addressing Edom. . . . More-
over, the term nokbri, i.e., alien, is clearly applied to non-

78 Cf. the Editio princeps of 1477, the second ed., Naples, 1487, the
first Bomberg edition of 1517, and the Salonica edition of 1522. All other edi-
tions are censored and even S. M. Schiller Szinessy’s First Book of Psalms with
the Longer Commentary of Kimi (Cambridge, 1883) contains comments which
do not represent Kimhi’s view.

77 For the equation Edomite=Christian, see below.

78 He belongs to the twelfth century, cf. H. Gross, Gallia Judaica (Paris,
1897), p. 513. This Rabbi Moses of Paris is also mentioned in English pre-
expulsion records as a moneylender; cf. Joseph Jacobs, The Jews of Angevin
England (London, 1893), p. 229.
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Israelites, as can be seen from Judges 19:12. Hence there
can be no objection to Jews taking interest from Gentiles,
and there is nothing in it, i.e., in the Christian arguments.
But you [Christians] lend money at high rates of interest,
one measure for two [100 percent], and you draw out the
time for the buyers of merchandise . . . and take reward
for delayed payment.”

Explicit reference to Christian exegesis is not made by
Bahya, but knowledge of it is surely implied. The relevant
passage reads: “Now we are allowed to take interest from
Gentiles in order to distinguish between our brothers, the
sons of the covenant, and the other nations. . . . We should
have no dealings with them to their advantage. . . . The
Gemara in Makkoth merely applies to the pious. . . .” It
must be realized that Christians knew of this passage in
Makkoth, and made use of it in their polemics against the
Jews, as can be seen from the commentary on Deuteronomy
by Nicholas de Lyra of the early fourteenth century. “The
nokbri, i.e., the alien [of the deuteronomic injunction],”
Bahya continues, “includes the sons of Esau, i.e., the Chris-
tians, and though it says in the story of Jacob and Esau:
thus says thy brother Esau, such relationship has since been
dissolved by the prophet Obadiah,”™ whose references to
Edom are known to us from the aforementioned R. Joseph
b. Nathan ha-mekanne.

This is not the ordinary exegesis of a learned mediaeval
rabbi, who knows how to use his quotations, but has its
definite historical background in contemporary Christian-
Jewish polemics. Ever since Jerome’s Commentary on the
Book of Obadiah, Christians have complained against the
identification of Edom and Esau with Rome.

The most remarkable statement comes from Gersonides.
In his Commentary on Deuteronomy 23:21 and in his
summary thereon, he expresses the following views, which,

79 Here, too, the Editio princeps must be consulted for a proper under-
standing of the fierce temper of the mediaeval Christian-Jewish controversy
on the subject of usury.
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from the context, must refer to Christians.*® *. . . He com-
manded us* to lend money to an alien on interest, if he
needs it . . . because one should not benefit an idolator
[literally: idolators] in order thus to remove him further
from [the possibility of] idolatry.** Moreover, there is a
direction® [in the biblical law] that one should chastise the
alien to draw him away from idolatry.” In the other ver-
sion “. . . one should do him as much damage as pos-
sible so that no deviation from the righteous path could
occur through him.”® :

To read such a passage without the background against
which it belongs must cause perplexity and bewilderment
at first sight. But in its mediaeval framework it is not only
not unusual but calls to mind a strong similarity to an earlier
view expressed in the Summa of Raymond de Pennaforte,®
a Christian scholar and saint of the thirteenth century, who
quotes an opinion on the verse in Deuteronomy which in
its main tendencies goes back to the Church father Am-

80 Gersonides refutes the argument that Deuteronomy 23:21 refers to
Palestine only. For contemporary inter-Jewish transactions, cf. the beginning
of his Commentary on this passage (ed. Venice, 1547).

81 He shares this view with Maimonides without, however, allowing for
the talmudic reservations in the first version of Rabh Huna in Babha Metzia
70b.
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To translate 1p°NI7Y “to keep us away from idolatry” is difficult, because
contact with the alien through moneylending would have the opposite effect.

83 371 of the Bodleian Mss. Hunt 110 and Mich. 361 secems a better
reading than 77w of the printed editions. I am indebted for this reading to
Mr. O. Lehmann, M.A. of the Bodleian Library.
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An alternative translation would be: *. . . one should do him as much
damage as possible without deviation from righteousness,” i.e., without demand-
ing from him exorbitant rates of usury. For reasons to be given subsequently,
the first translation nevertheless seems preferable.

85 I (Verona 1744), p. 216: “Tanto pensionis onere [Judaeus] gravandus
est, ut ipsa excationis suae poena compellatur ad rectitudinem festinare,”
quoted by McLaughlin, loc. cit., p. 92. Earlier still, Rolandus Bardinelli, who
ascended the papal throne as Alexander III in 1159, showed the same trend
of thought: “Laicis vere licere poterit ab haereticis vel unfidelibus vel ab aliis
publice ecclesiam impugnantibus usuram exigere, non causa captandi commodi,
sed adversarium ad unitatem ecclesiae huiusmodi afflictionibus revocandi”;
cf. McLaughlin, loc. cit., p. 137.
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brosius of the fourth century: “The Jew must be loaded
with such a burden of usury that by the very punishment
of the charges imposed upon him he is compelled to move
quickly towards righteousness.”®®

The war between the leaders of the great religions was
bitter and unrelenting on both sides. The Jews continued
to defend themselves unless they were silenced or expelled.
There is, for instance, a Hebrew letter written in the thir-
teenth century by Jacob ben Elijah of Venice to a convert,
who apparently reproached the Jews for their usurious activ-
ities. It is generally known that conditions in Italy were
much more favorable to the Jews than in France, Germany,
or England. Hence Jacob ben Elijah is self-assured and
almost vigorous in his attack. “Look at the court of Rome,
which rules from sea to sea . . . everybody there runs after
usury. . . . Their aftercrop yields more than our harvest. . . .
Only by taking interest are they able to display their gran-
deur . . . to destroy cities and to build fortresses. . . . Chris-
tians take usury from their own brethren who keep their
law and share their faith, but what are we, what is our life,
what our strength? Blessed be our God, the God of our
salvation who increased our wealth. By it, we can defend
ourselves and our sons and our daughters, by it we can
frustrate the designs of our opponents, and spoil the plot
of our enemies. Why should you complain against us?”®

In thirteenth century France, too, the Jews stood up
to plead their cause and to draw attention to the general
economic necessity of their transactions. Even after the
restrictive regulations of Louis IX against moneylending had
been promulgated, Rabbi Meir ben Simon of Narbonne, in
1246, argued, in the presence of the heads of his community,
before Christion noblemen and princes, that kings and lords
must constantly borrow money. If not for the loans he

88 Cf. De Tobia Liber Unus, Migne, P. L. XIV (Paris 1845), 779.

87 Cf. Ginze Nistaroth, ed. J. Kobak, I-II (Bamberg, 1866), 16 £.; also M.
Giidemann, Geschichte des Erziehungswesens der abendlindischen Juden, 11
(Vienna, 1884), 247 f,; S. Grayzel, The Church and the Jews in the XIII
Century (Philadelphia, 1933), pp. 46 f.
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received, Louis IX himself would have lost some of his
fortified cities. It was a Jew who enabled him to carry out
his war.%®

C. DOCUMENTS

It is this climate of clear separation between the creeds,
of basic inability or unwillingness to see the other view, of
religious consciousness and faithfulness, of the less and less
tolerated position of the Jews among the Gentiles, which
forms the spiritual background of the Hebrew Shtaroth of
mediaeval Anglo-Jewry. It is sometimes maintained that
religion had little or nothing to do with the expulsion.*
But what do we observe in reality? There is a vast amount
of international literature, Jewish and Christian, on the
problem of moneylending to infidels. In rabbinic and canon
law, in biblical exegesis, in open theological disputations,
the same questions are discussed over and over again, with
pride or with fear, with harshness or with consideration,
very often in similar formulations. Even secular leaders,
kings and princes, could not ignore them. They recur, with
obvious variations and modifications in civil law.”® Life had
to adapt itself somehow to economic exigencies. It is
certainly true that not every money transaction was felt
to be a religious act, just as not every acquisition of an
estate of freehold, though accompanied by a Christian oath,
implied a religious experience, from which the Jews were,
of course, excluded. It is also obvious that many forgot
their obligations towards their brothers in the faith. But
if they did, they were not unchallenged, for the general
temper of the age was as God-centered as it was exclusive

of outsiders.

88 Cf. H. Gross, “Meir ben Simon und seine Schrift Milhemeth Mitzwah,”
MGW], XXX (1881), 297.

89 Cf. J. M. Rigg, Calendar of the Plea Rolls of the Exchequer of the
Jews, 11 (London, 1910), xx.

90 Cf, the important works of Guido Kisch, Jewry-Law in Medieval
Germany (New York, 1949), and The Jews in Medieval Germany: A study of
their Legal and Social Status (Chicago, 1949).
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These statements can be illustrated by some observa-
tions on the Hebrew Shfaroth of mediaeval English Jewry.
It is a strange coincidence that, to my knowledge, not a
single responsum by English rabbis on the question of money-
lending has been preserved, whereas there are so many
from France, Germany, and Spain. On the other hand,
there exist few if any Hebrew documents of the period.
The evidence is thus complementary. Yet one must not
think for a moment that Anglo-Jewry was without religious
guidance in these matters. It is misleading, for instance,
though not actually wrong, for M.D. Davis to say simply
that inter-Jewish moneylending with the help of a non-
Jewish proxy was contrary to the letter of the Law.”’ As
if there had not been long arguments on this question since
the tannaitic period and as if Rabbenu Tam, one of the
leading scholars of the time, had not given his verdict on
the permissibility of such transactions. It is always the prin-
ciple of Jewish law, and of any other law, to decide such
questions according to the latest authorities.

Anglo-Jewish moneylenders, therefore, acted, as far
as one can judge from their documents, in strict accordance
with rabbinic law or, as it is said in various Shtaroth, kethik-
kun hakhamim.”® 1 could not find a single Shtar which in-
dicates that Jews loaned to each other at interest without
employing the precautionary device of Rabbenu Tam.
Though the previously quoted off-the-record opinion of
Rashi and the draft Shtar of Rabbenu Jacob of Orléans
could have provided a precedent for a more or less plain
inter-Jewish transaction, mediaeval Anglo-Jewry did not
make use of either of them. The only inter-Jewish deed
cited by Davis is merely a draft, has no signature, and
is not wholly legible. Moreover, there are gaps in it pre-
cisely where one would expect the insertion ribbith ‘al yede
£0y.”® Even the English Court of the Exchequer of the

91 Hebrew Deeds of English Jews before 1290, Publications of the Anglo-
Jewish Historical Exhibition, No. 2 (London, 1888), viii.

92 Cf. e.g., Davis, op. cit., deeds 6, 7, 79, 98.

98 As, e.g., in deed 31, p. 72.
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Jews, staffed by Christian judges, acted on the assumption
that though it was permissible for a Jew to take usury
from a Christian, it was unlawful for him to take usury
from another Jews. This is known from a notable case in
1272

There are, however, certain striking subtleties in the
texts of these documents. Not only do they indicate rabbinic
supervision, but they also appear to be influenced by the
legal practice and theory of the non-Jewish surroundings.
The expression ribbith, for instance, is used only in direct
connection with the technical term ribbith ‘al yede goy, or
ribbith legoy, i.e., “‘interest gained directly from a Gentile”
or “through a Gentile intermediary.” Ribbith thus occurs
altogether only four out of some thirty times where shebbab,
profit, is used. This does not seem to be accidental. Sir Hilary
Jenkinson has published some inter-Gentile documents on
interest-bearing loans. There, too, the expression lucrum,
gain, is found instead of fenus, usury.*

In the thirteenth century, the Roman law concepts
lucrum cessans and damnum emergens were adopted by
jurists and theologians, i.e., if a loan was made without
interest for a stipulated period, the lender could hold the
debtor responsible for loss of gain or for damage if the
latter did not pay up in time. There could, of course, be
no control over the honesty of the statements of the part-
ners. There are some stipulations in the documents under
consideration which seem to echo regulations of canon®
and civil law, unless one assumes that certain formulae were
coined independently by the lawyers on both sides, for
example, the term ’im ya‘abbor ha-zeman, i.e., if the stipu-
lated time for repayment of the loan is over. In geonic or
talmudic, to say nothing of biblical law, there is no direct

93a Cf. Nelson, op. cit., p. 11.

94 Cf. Hilary Jenkinson, “A Money-Lender’s Bonds of the Twelfth Cen-
tury,” in Essays in. History, Presented to R. L. Poole (Oxford, 1927), pp. 204 ff.

95 Cf. Hoffmann, op. cit., pp. 98 f; H. Zimmels, Beitrige zur Geschichte
der Juden in Deutschland, insbesondere auf Grund der Gutachten des Rabbi
Meir von Rothenburg (Vienna, 1926), p. 59; McLaughlin, loc. cit., p. 145.
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precedent for dealing with such cases.”® In the inter-Jewish
Shtaroth on moneylending, this concept suddenly appears:
“ . ..if the money is not repaid in due course, Jew A, the
creditor, allows Jew B, the debtor, to borrow money on in-
terest from a Gentile to indemnify Jew A against damage
or loss of gain.”® The time of short-term, interest-free
mutua is over, and the debtor must bear the consequences
for delayed repayment, even if the lender does not formally
dissolve the responsibilities of brotherhood.

It is a confirmation of similar observations of Sir Hilary
Jenkinson regarding inter-Gentile transactions®® that, when
Hebrew records were withdrawn from the King’s Ark,
where all bonds were deposited, reference was not made to
the amount of interest accrued in the course of time. The
Jewish creditor merely informed the authorities in writing
that he had no further claim for a certain principal amount
owed to him by the Gentile debtor. Moreover, I counted
at least a dozen acquittances in which the creditor stated
that he lost the original bond or was not in possession of it,
surely a peculiar occurrence among people who by now had
become professional moneylenders.”

One cannot discuss the references to Christians and
Christianity in these Shfaroth without mentioning the Chris-
tian attitude towards the Jews. Ever since the Church had
established itself religiously and politically as the Ekklesia
tou Theou, the assembly of God replacing the old covenant,

98 Cf., however, the Tebtunis Papyrus 817 discussed supra. The Mishnayoth
Babbia Metzia, V. 3 (65b) and Babha Bathra, X, 5 (168a) have an indirect
bearing on the problem, as shown by the responsum 651 of the Spanish thir-
teenth century authority Rabbi Solomon ben Adret (ed. Hanau, 1610, p. 172b).
The following question is asked: “It has become customary [!] to write
[inter-Jewish] bonds in which it is said: ‘If I do not pay you back at a
certain time, I shall give you so and so much.’” Does this involve ribbith in the
halakhic sense?” Rabbi Solomon ben Adret replies that such usage is not
to be permitted, especially if it is clear that an evasion of the law is intended.
He points out, however, that, strictly speaking, we have to deal with a penalty
(kenas), not with interest or usury.

97 Cf. also the German term: Schadengeld; and G. Kisch’s discussion on
the subject: The Jews in Medieval Germany, p. 239.

98 Cf. H. Jenkinson, op, cit., p. 204.

99 Cf. Davis, op. cit., pp. 184, 208, 233, 240, 242, 243, 249, 263, 273,
274, 279, 280.
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the Kenesseth Yisrael, insults had been hurled against the
Jews which eventually led to bloodshed, persecution and
expulsions. Notwithstanding the necessary theological res-
ervations for pre-Christian Israel, and the friendly atti-
tude of individual emperors, bishops, abbots, and many
Christian citizens, the Jews were with increasing regularity
described as a nefarious sect, as infidels, unbelievers and
rebels, miserable and faithless, and they were looked upon
as the enemies of God, a nation always ready to think of
and believe in every crime. They were made to appear
as mad, blasphemous, and profoundly foolish.’”® In the wake
of the crusades deeds followed upon words, and many Euro-
pean countries witnessed pogroms carried out by armed
bands against women, children and old people. In the inter-
vals, the cold war continued right down to the period of the
texts of the Shtaroth.

During a cold war, the hostile nations meet and do
business with one another. So did Gentiles and Jews in
pre-expulsion days. Several times laws are mentioned as
enforcible by either Jewish or Gentile courts.’ Unlike
the Christians, the Jews were able to sue their debtors, if
for no other reason than because the king was interested
to draw his revenue from them. Jewish and non-Jewish
witnesses appear in Hebrew records,'” though there had to
be at least two Jewish witnesses to make a Hebrew deed
valid. The Gentile intermediary must also have been at
the disposal of the Jew where necessary. There are constant
references to the year of the reign of the king, and to special
Christian holidays to make the Shtar understandable to the
Royal Exchequer. The king himself is often referred to
as “His Majesty, may he live.”’”® Occasionally, the Jews
send their greetings to the Jewish and Gentile chirographers

100 Cf. the author’s Die Ungliubigen, p. 24.

101 Cf,, e.g., Davis, op. cit., pp. 145, 158, 167, 204, 223, 322.

102 Cf. Davis, op. cit., pp. 129, 135, 140, 175. On the importance of
high Christian officials who acted as witnesses to inter-Gentile transactions,
Jenkinson, op. cit., pp. 196 f.

103 Cf, Davis, op. cit., pp. 127, 135, 139, 142, 150, 220, etc.
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when they forward their acquittances to them.'*

But here the normal relationship between the two dif-
ferent faiths comes to an end. The very form of these greet-
ings is not without significance, the word for Christian being
peculiar. It is not goy or nmofzri as one might expect, but
’arama’i. Now ’arama’i often has a derogatory connotation,
meaning Roman or pagan rather than Christian. It is used al-
most exclusively in the deeds under consideration. I found
only one passage where ’arelim, i.e., the uncircumcised, oc-
curs instead and a few, as it were ordinary, goyim. There are
also a number of derogatory terms in these Shfaroth which
are the more remarkable because they occur in legal docu-
ments, which were placed in the royal coffers. Here are a
few examples. Gallah, the shorn one, is a term for a mem-
ber of the clergy; nittel for dies natalis, spelled not with a
teth, which would be the normal transcription, but with a
tav, which is a reference to Jesus’ death by hanging; kadbesh
and kedbeshab, hierodule, instead of saint, kedheshim for
all saints. St. Michael frequently appears as ‘Ikkel, i.e., the
crooked. ‘Innuy, i.e, chastisement, stands for lent. This
may refer either to the penitential character of this period
or to the disastrous consequences it often had for mediaeval
Jewish communities.'®®

This is not altogether surprising because in the same
Shtaroth, which refer to Christian saints, appear the names
of people whose fathers were killed in pogroms on the con-
tinent or in England, and hence received the epithet ornans,
Kedhoshim, i.e., the saints. By no means all documents have
these derogatory references to Christianity,’®® but the fact
that there are so many is indicative again of the bitterness
that prevailed in the communications between the two camps.

Especially towards the end of the period anxiety broke

104 Cf. Davis, op. cit., pp. 279 f., and similarly two Latin acquittances,
pp. 287 ff.

105 Cf. Davis, op. cit., pp. 24, 25, 28 ,54, 57, 78, 84, 93, 97, 124, 220,
263, 279, 342, etc. The use of these derogatory terms goes back to a talmudic
tradition in‘Abhodbab Zarah 46a. The reference to Richard de Malebys as
bayyah ra‘ab has been noticed by Davis, p. 288.

106 Cf. Davis’ list, pp. x f.
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out here and there that all written agreements might be
futile. A Norwich deed of 1277 reckons with the possibility
that Abraham, son of Deulecresse, i.e., Gedalyah, may not
retain peaceable possession of the manor he was about to
purchase from Sir James of Ilketshalle. Someone else feared,
in an undated Shtar of Norwich, that the King might seize
a debt under some hollow pretext.

A little earlier already, in 1268, a Jew, Aaron de la
Rye, sold two of his bonds to one of the famous Christian
usurers of the time, the Chancellor of the Exchequer, Sir
Adam de Stratton. This Shtar stipulated that Sir Adam’s
acquired rights against the Christian debtor would be up-
held in accordance with the statutes and customs of the
Jews, kebok uminbagh ha-yehudhim.® Sir Adam wanted
to make sure that there would be no difficulties in charging
interest to a Christian, ‘@l yedhe yebudbi, by way of a Jewish
proxy, as one might say. He could not then know that a
few years later the statutes of the Jews would be discontin-
ued by royal decree.’®®

When the end came in 1290, sixteen thousand Jews were
expelled from the island to destinations not always known.
This is the unfinished history of a law and of an idea; the
battle went on for a good while to come with faith still
unyielding on either side.

107 Cf. Davis, pp. 169, 209, 217, 350.

108 According to Peter Elman’s M.A. thesis on “Jewish Finance in Thir-
teenth Century England” (London, 1936), p. 106, some Jews continued to
lend money at interest to Gentiles even after 1276.
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I

THE JEwWISH BADGE IN GOVERNMENT GENERAL,

IN GERMANY, AND IN THE PROTECTORATE

DISTINGUISHING signs for Jews, of a humiliating or

restrictive nature, as, €.§., the Jewish hat, the Jewish
yellow spot, the Jewish badge, and the Star of David, dis-
appeared with the political emancipation of the Jews or
even before.! However, the revival of medieval anti-Jewish
legislation in the Nazi era brought to the fore the problem
of special marks for Jews. The first suggestion probably
came from Reinhard Heydrich, chief of the German Secu-
rity Police, at the historical meeting in Goering’s headquar-
ters on November 12, 1938.> No action on this specific
subject was decided upon at this meeting.

It seems, however, that the idea of segregating and
humiliating the Jews was already deeply rooted in the minds
of some Germans as a result of continuous and perseverant
Nazi propaganda. This may explain several instances, since
September, 1939, of spontaneous, unauthorized imposition
of the Jewish badge by German military and civilian author-
ities in occupied Poland. From the records of those tumul-
tuous and chaotic days of the beginning of the Nazi in-

1 Guido Kisch, “The Yellow Badge in History,” Historia Judaica, IV
(1942), 95-144. See also Raphael Straus, “The Jewish Hat as an Aspect of
Social History,” Jewish Social Studies, IV (1942), $§9-72.

2 Trial of the Major War Criminals Before the International Military
Tribunal (Nuremberg, 1946-49) (hereafter cited as Trial), IV, p. 499.
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vasion of Poland that have come down to us, the Jewish
badge was introduced almost simultaneously in Lodz (Litz-
mannstadt), Kalisz, Rzeszow (renamed Reichshof by the
Germans), Wloclawek (Leslau). Since no uniform central
legislation on Jewish affairs was extant, the Jewish marks
ordered by the local administration showed great variety
in design and scope. Thus the Stadtkommissar of Wlocla-
wek, SA Oberfithrer Cramer, on October 24, 1939, ordered
all Jews, without regard to age or sex, to wear a yellow
triangle on their backs, at least 15 cm. high and 15 cm.
wide.? The Regierungsprisident of the province of Kalisz,
Uebelhoer, on November 14, 1939, commanded all Jews
under his jurisdiction to wear a Jewish badge of “Jew-
yellow colour” (von judengelber Farbe) on their (right)
arm.* A German scholar, Dr. Herbert Morgen, who made
a trip through the “new German Eastern Areas” at the
time, summed up this exuberant development in the fol-
lowing words: “As an external sign of belonging to their
tribe the Jews carry—depending on the directive of the
Landrat—a yellow Star of David or a yellow triangle or
something like it on their breasts and back. The general
impression one receives of this human mass is appalling.
And one quietly arrives at the conclusion that one is dealing
here with a completely degenerate, inferior part of human
society.””

The humiliating tendency in marking the Jews is
clearly indicated in this statement. In some instances this
intention expressed itself in bizarre and strange forms. Thus,
in Ozorkow, near Lodz, the Germans assembled the entire
Jewish population in a school building, ordered them to
strip off their clothes and sorted them into two groups: the
fit and the unfit for labor. The fit ones were marked with a

3 Leslauer Bote, ABC dla Wloclawka i Kujew, No. 15, Oct. 25, 1939,
as reproduced in a photostatic copy in Contemporary Jewish Record, III (1940),
49,

4 Litzmannstidter Zeitung, Nov. 18, 1939.

5 Zeitschrift fiir Geopolitik, XVIII (Mirz, 1941), 139, quoted from Max
Weinreich, Hitler’s Professors (New York, 1946), p. 94.
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great “A” on their buttocks, the unfit with “B.”® This
multifarious diversity was eventually superseded by the
decree of Hans Frank, the German chief executive of the
Government General, on November 23, 1939." In his ordi-
nance Frank directed all Jews of the GG above the age of
ten years to wear on their right arms a white badge at least
10 cm. wide, with a Star of David, under legal penalty of
fine and imprisonment. On the same date the Governor
General also ordered that Jewish business enterprises and
stores be marked with a Star of David, overruling previously
issued local regulations as, e.g., in Cracow (September 8,
1939) and Rzeszow (September 13, 1939) .

Only two years after the introduction of the Jewish
badge in GG the Reichsminister of the Interior issued a
police decree on September 1, 1941 concerning the marking
of Jews in Germany proper, in the incorporated former
Polish provinces, and in the Protectorate of Bohemia and
Moravia. This decree differed substantially from the decree
in the GG: It ordered the Jewish badge for all Jews above
six years of age; the badge was defined as a yellow sexagram
the size of a person’s palm (bandtellergrosser Sechsstern),
with the inscription “Jude” in black, to be worn visibly on
the left side of the chest. Simultaneously, Jewish stores were
ordered to display a Star of David on the front.®

6 Shlomo Lipman, “In the Camps around Posen,” Bleter fun pain un
umkum, (Melbourne, 1949), p. 87.

7 Verordnungsblatt fiir das General-Gouvernement (1939), p. 61. 'The
Government General comprised the area of Central Poland occupied by the
Germans. It will be referred to as GG. Characteristic of the confusion con-
cerning the Jewish badge may be the following fact: Only two days before
the decree of the Governor General was issued, i.e., on November 21, 1939, the
Governor of the district of Cracow, Dr. Wichter, promulgated a decree com-
pelling only Jews over twelve years of age in his district to wear the Jewish
badge. Krakauer Zeitung, No. 8, Nov. 21, 1939.

8 Reichsgesetzblatt, 1 (1941), 547; Verordnungsblatt des Reichsprotektors
in Bobhmen und Mibren (1941), No. 44, 497. The full text of the decree is
also found in Bruno Blau, “Der Judenstern der Nazis,” Judaica, IX (Ziirich,
1953), 34-35. On the Jewish badge in Czechoslovakia see the following
articles: “Zur Kennzeichnung der Juden. Die Ausfolgung der Kennzeichen,”
Jiidisches Nachrichtenblatt, No. 38 (Prague, 1941); “Die Ausgabe von
Judensternen,” ibid., No. 16 (1942); also Jiti Weil, Zivot s bvézdou [Life
with a Star] (Prague, 1949); L. Brod, “Magen David—the Emblem of
Jewishness,” Véstnik Zidovské obce mndboienské, XII, 24 (1950), 282.
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It is not known whether the introduction of the Jewish
badge in Germany and in the German-occupied Czech and
Polish areas was preceded by discussions or dissent in Nazi
ruling circles. In Western Europe, however, where, for
various reasons, the Germans could not act with complete
disregard of local political factors and conditions, the in-
troduction of this discriminatory device was not so easy and
involved the Nazis in various protracted discussions and
embarrassing situations.

11
THE BATTLE OF THE BADGE IN FRANCE

As far as we know, France was the only Nazi-occupied
country where anti-Jewish legislation on segregation par-
allelled similar anti-Negro legislation. On November 8,
1940, the German authorities in France issued several travel
restrictions concerning Jews and Negroes. However, as was
pointed out by Magny, Prefect of Police in the Seine district
(Great Paris), these regulations could be fully enforced
only with respect to the Negroes who could be distinguished
by the pigmentation of their skin, and not the Jews, who
lacked distinguishing marks.®

In order to find a remedy for this “lack of distinguish-
ing marks,” the chief of the Jewish Department in the
Gestapo in Berlin, Adolf Eichmann, suggested at a con-
ference of experts on Jewish affairs, held in Berlin on March
4, 1942, that the Jewish badge be introduced in all occupied
European countries. In compliance with this suggestion,
and upon direct instruction from Himmler, Hellmuth
Knochen, chief of German Security Police in the Occupied
Zone of France (Northern France) and in Belgium, on
March 10, sent invitations to experts on Jews in France,
Belgium, and Holland to convene in Paris on March 14, to

9 Leon Poliakov, L’Etoile Jaune (Paris, 1949), pp. 5455,
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discuss the simultaneous introduction of the Jewish badge
in all three countries.® Knochen intended to proceed with
considerable speed. But he had to face unforeseen obstacles.

First, the German authorities were much concerned
about bringing into line also the French Government in
the Free Zone of France. The Germans even tried to put
pressure on Vichy to publish the decree before the Germans
did so in the occupied areas. But the Vichy Government
showed itself completely non-codperative at this point. Par-
ticularly strong was the opposition of Xavier Vallat, Vichy’s
Commissary for Jewish Affairs. Only a short time before
Vallat had shouted down the SS representative, Captain
Dannecker, with the following words: “I am an anti-Semite
of a much older vintage than you! I could be your father!”
(February 17, 1942)."* It was with a feeling of relief, there-
fore, that the German ambassador to Vichy, Otto Abetz,
reported on March 31, that the non-codperative Xavier
Vallat had been removed from his post. But neither did
the new Commissary, Darquier de Pellepoix, budge from
the negative Vichy attitude toward the Jewish badge. Be-
fore this duel between the Vichy Government and the
Germans came to an end, new opposition was signaled, this
time from the German side. The chief of the German mili-
tary administration of Belgium, Brigadier-General Eggert
Reeder, announced his staunch opposition to the Jewish
badge and was backed by the Military Governor of Belgium,
General von Falkenhausen, a firm opponent of National
Socialist extremism.

While the procedure in France and Belgium was thus
stalled by these negotiations, the German authorities in
Holland grew impatient and published the decree on the
Jewish badge on April 27, 1942 without synchronization
with the other Western countries.'* Eventually, on June 1,

10 1bid., pp. 24-25; Gerald Reitlinger, The Final Solution (New York,
1953), p. 313.

11 Ppoliakov, op. cit., p. 29.

12 1bid., p. 26; Goe, “Hollands Juden erhielten den Judenstern,” Die
Judenfrage, No. 10 (1942), 97-99.
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1942 the German Military Commander in France published
the ordinance (dated May 29) enjoining all Jews above six
years of age to wear a yellow sexagram the size of a person’s
palm on the left side of the chest with the inscription
“Jude.”* Belgium followed. In the Free Zone of France,
however, the Jewish badge was not enforced but after
November 11, 1942, when Southern France was occupied
by the Germans.

In any case, the Battle of the Badge ended only with
a half-victory for the Germans. In all three countries the
decrees on the Jewish badge were loaded with exemptions,
emasculating the whole concept. Besides, many Jews not
entitled to exemptions from the badge tried by every means
to evade this discrimination and frequently succeeded in
doing so. In all Western countries a strong resentment
against the branding of the Jews spread among all strata
of the population and manifested itself in various forms
of protest and indignation.’®

III

THE JEwisH BapGe IN OTHER OCCUPIED

AND SATELLITE COUNTRIES

In spite of the difficulties encountered in the West the
Germans insisted on the introduction of the Jewish badge
in all other countries under their jurisdiction or influence.
The results differed, varying from complete failure to full
implementation of the discriminative policy. Total failure
was experienced in Denmark. The Germans tried to pre-
pare the Danish population for this measure by a press
propaganda campaign carried on in semi-official Nazi period-
icals.” However, it failed to produce the desired effect,

18 Full text of the ordinance in Poliakov, op. cif., pp. 40-41.

132 More on this below in sections IV-VI.

1% Cf., e.g, Ola Vinberg, “Judestjirnan,” Ragnarok, VII (1941), Nos.
6-7, 214-215,
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meeting the vigorous opposition of King Christian X, who
declared that he would be the first to put on the Jewish
badge. The Germans had to beat a retreat.’

Another resistance spot was Hungary. The Hungarian
Premier Nicholas Kallay categorically rejected, in Decem-
ber, 1942, German demands for several anti-Jewish injunc-
tions including the Jewish badge. After the Kallay Cabinet
was dismissed in March, 1944, the newly appointed Quisling
Cabinet headed by General Dome Sztoyay yielded to Ger-
man pressure and introduced the Jewish badge.’

Bulgaria, too, tried until the fall of 1942, to evade the
implementation of the Jewish badge. Finally, the Bulgarian
Cabinet adopted on August 26, 1942 a resolution ordering
the wearing of the Jewish badge. However, this injunction
was only halfheartedly enforced by the Bulgarian authori-
ties. According to Himmler’s Intelligence Service, two and
a half months after the law was introduced only one fifth
of the Jews in Sofia wore the badge. The manufacture of
new badges, a thriving industry in some countries, ceased
entirely in Bulgaria. The attitude of the Bulgarian popula-
tion toward the anti-Jewish measures was absolutely nega-
tive. After the war, a stalwart anti-Semite, Professor Petko
Stainow, who during World War II wrote approving arti-
cles on Bulgarian anti-Jewish laws in Nazi law journals,
found it necessary, in September, 1944, in order to ingratiate
himself again with the Bulgarian public, to write a jubilant
article, “The Stars Are Falling!” (meaning the Jewish Stars
of David)."

Rumania, in spite of that country’s long anti-Semitic

15 poliakov, op. cit., p. 70.

16 Reitlinger, op. cit., pp. 416-423; [Anonymus], “Die gelbe Armbinde.
Einsickernde Ostjuden. Abwehrmassnahmen gegen Parasiten,” Deutsche Zeitung
(Budapest), March 27, 1943; David M. Gaspar, A sdrga esillag (The Yellow
Star) (Budapest, 1945).

17 Poliakov, op. cit., pp. 38-39; Reitlinger, op. cit., p. 380; Henri Mon-
neray (ed.), La persécution des Juifs dans le pays de PEst présentée ¢ Nurem-
berg (Paris, 1949), p. 249; Peter Meyer, “Bulgaria,” The Jews in the Soviet
Satellites (Syracuse, 1953), p. 624; Petko Stainov, “Die neue Judengesetzgebung
in Bulgarien,” Zeitschrift fiir osteuropiisches Recht, VII, 11-12 (1941), 553-
58; IX, 1-3 (1942), s1-59.
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record, carried on a cautious policy of not antagonizing
both parties, their Nazi allies and the Western democracies.
The anti-Jewish policies of the Rumanian Government,
though hard enough and cruel, were nevertheless more
moderate than the Germans wanted. In general, the Ru-
manian anti-Jewish policy was much more severe in the
occupied regions than in the old Rumanian provinces. Thus
the yellow Star of David was introduced in the occupied
provinces of Bessarabia and Bucovina in September, 1941
for all Jews above twelve years of age.”® In Transnistria,
a new Rumanian province created from the former Soviet
territories of Bessarabia and Southwestern Ukraine, the Jew-
ish Star was introduced in July, 1942. In some places also
Jewish dwellings had to be marked with a Star of David."
In the “old countries” the problem of marking the Jews
was discussed since the autumn of 1941, but no action was
taken until 1943. In 1943, however, the chances of a Ger-
man victory were already slim enough to discourage the
Rumanian Government from anti-Jewish measures. Signi-
ficantly enough, the military commander of Czernovitz
(Bucovina), Dragolina, abolished the Jewish badge in that
city in October, 1943.%° Early in May, 1944, yielding to
the incessant pressure of German press propaganda, the
Ministry of the Interior ordered the Jews of Moldavia to
start wearing the Star of David immediately because this
province became “an area near the front.,”*

The Germans were very anxious to see the Jewish
badge spread all over Europe. In May, 1942, the SS officer,
Dannecker, boasted in an official statement that the Jewish
badge had already been introduced in Germany, Belgium,
the Netherlands, the Government General, the occupied
Russian territories, Slovakia, Croatia, and Rumania.”* In

18 ITA Bulletin of Sept. 21, 1941.

19 Matatias Carp, Transnistria (Buenos Aires, 1950), p. 249.

20 Reitlinger, op. cit., p. 410.

21 Joseph Schechtman, “The Jews in Rumania During World War II”
(typescript in the archives of YIVO, New York), pp. 54-55.

22 Poliakov, op. cit., p. 37.
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territories under direct German occupation the Jewish
badge was introduced without too much discussion. In
Serbia the German military commander ordered the Jews
on May 30, 1941 immediately to start wearing the Jewish
badge.” After the Germans took over the Greek territories
formerly occupied by the Italians an ordinance of the SS
commander of Thessalonica, of February 12, 1943, enjoined
the Jews to wear a yellow disk on their left breast, bearing
not an inscription, but their respective registration number.*

In German-occupied Russian areas the Jewish badge
was introduced immediately after the invasion. However,
no general order was issued, and local varieties of the badge
obtained in different places during the short span of time
between the invasion and the total extermination of the
Russian Jewry.”

AY

THE IMPLEMENTATION OF THE JEWISH BADGE

AND ITs CONSEQUENCES

The Germans introduced distinguishing marks not only
for Jews. In order to prevent the escape of foreign slave
laborers, brought by force to Germany from the occupied
countries, the Nazis ordered them to wear signs, too. Thus,
e.g., the Polish forced labor workers in Germany had to
wear on their right chest a sign with a capital “P.”* In
the concentration camps the Germans introduced a very
elaborate system of marks of various colors and shapes, for
the diverse categories of camp prisoners.”” But while among

23 Blau, Judaica, IX, 40-41.

24 In Memoriam: Hommage aux victimes juives des Nazis en Gréce, 11,
prepared by Joseph Nehama, ed. by Michael Molho, (Salonica, 1949), p. 19.

25 Records of various German local authorities quoted in H. Monneray,
(supra, n. 17), p. 298, and Raul Hilberg, “The Role of the German Civil
Service in the Destruction of the Jews” (Master’s thesis, Columbia University,
New York, 1950), p. 83.

26 Reichsgesetzblatt, March 8, 1940.

27 A table of the various marks in the concentration camps (18 different
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the Gentile population only certain exceptional categories
were forced to wear the discriminatory marks, all the Jews
were condemned to this stigmatization. The purpose of
this measure was humiliation and degradation, isolation and
segregation of the Jews, as well as strict control of their
movements and activities. This was frankly admitted in a
rather cynical vein by Joseph Goebbels. In his editorial of
November 16, 1941 the German Propaganda Minister de-
scribed the Jewish Star as “ a very human ordinance” (eine
dusserst humane Vorschrift), which is “quasimodo a hy-
gienic prophylactic in order to prevent the Jew from sneak-
ing into our ranks without being recognized.” And the
Minister continued: “Wenn einer den Judenstern trigt, so
ist er damit als Volksfeind gekennzeichnet.”*® In the Polish-
Jewish ghettos the rumor circulated that Goebbels used
much more drastic language in one of his addresses on the
air, namely: “Das ist kein Schandfleck—das ist ein Todes-
urteil.” But no such statement is to be found in Goebbels’
published speeches and editorials. However this may be,
the introduction of the Jewish badge always signalized a
development for the worse. Thus, in Germany the Jewish
badge was introduced on September 1, 1941 and on Septem-
ber 16 deportation to the East began.

In general, the implementation and the consequences
of the Jewish badge were not the same in all Nazi-dom-
inated countries. Polish Jewry began to feel the impact
of Nazi anti-Jewish policy in the first months of World
War II. As noted above, the Jews of the Government
General were ordered to wear the Jewish badge in the
autumn of 1939, while the Jews in the Polish areas incor-
porated into the Reich did not have to do so until as late
as September, 1941, and the Jews in the Russian and former
Eastern Polish areas not until the summer of 1941. The

patterns in 8 colors) is reproduced in Eugen Kogon, The Theory and Practice
of Hell (New York, n.d.), p. 297.

28 This editorial was published in Das Reich of November 16, 1941 under
the title, “Die Juden sind schuld!” and reprinted in a collective volume of
Goebbels’ essays, Das eberne Herz (Munich, 1943), pp. 86-91.
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Jews of the GG were compelled to wear on their right arm
a white brassard with a Star of David, while the Jews of
the incorporated areas and of the former Soviet Zone were
forced to wear a yellow Star of David on their chest. Over-
zealous officials tried to increase the burden by additional
aggravations. Thus in Dinaburg (Dvinsk or Daugavpils)
in Latvia, Jewish women had to wear two yellow Stars,
on their left chest and back, the men a third Star on their
left knee. The Star was, according to the account of an
eyewitness, a pentagram, hinting at the Jewish relationship
to communism.*

A most dismal situation developed in the GG. Defiance
of the order to wear the Jewish badge was threatened with
imprisonment and a fine “up to an indefinite limit”) (bis
zu unbestimmter Hébe). The president of the province
of Kalisz, Uebelhoer, introduced the death penalty for trans-
gressors. The manner in which the German administration
carried out the supervision of these orders inflicted even
more hardships on the Jews than were provided by the
law. Jews caught on the street without a badge were often
severely beaten.”® The gradation of punishment was usually
this: in Warsaw—money fines, flogging, prison sentence
for several months, deportation to a labor camp; in Czes-

29 Paula (Pessie) Frankel-Zaltzman, Haftling Numer 94771 ( in Yiddish;
Montreal, 1949) p. 30. Conversely, another eye-witness states that the Jewish
badge in Diinaburg was by no means different; it was a hexagram as elsewhere.
Jacob Rassin, Mir viln lebn (We want to live) in Yiddish; New York,
1949), p. 33. An interesting comment on the difference between the two
symbols, the pentagram and the hexagram, was published in the collabora-
tionist newspaper Paris-Midi of June 8, 1942. Overlooking completely the fact
that the pentagram became a Soviet symbol, the writer of the article, one R.
Auberlain, declared: “Quoi qu’il en soit, il n’est peut-étre pas inutile de faire
ici une distinction entre deux symboles fréquemment confondus: nous voulons
parler de I’ hexagramme, ou ‘sceau de Salomon,” et du pentagramme, étoile 2
cinq branches au lieu de six, embléme de tout I'Islam, de tous les vieux cultes
lunaires . . . embléme antisémite ([sic]. Quoted from Poliakov, op. cit., pp.
74-75.

80 Thus, a2 Jewish woman in Warsaw was cruelly beaten in the Bielanska
Street for this crime. Emanuel Ringelblum, “Notes from the Warsaw Ghetto,”
Biuletyn Zydowskiego Instytutu Historycznego, No. 2 (Warsaw, 1952), p.
92 (hereafter cited as Biuletyn). Instances of the beating of Jews on the
streets for not wearing the badge are also recorded in Ludwig Hirszfeld,
Historia jednego zycia (The Story of a Life) (in Polish; Warsaw, 1946), p. 188.
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tochowa—beating, a six-month prison sentence, shooting;
in Cracow—a money fine, beating and torture, an eight-
month prison sentence; in Bialystok—severe penalties in-
cluding shooting.’’ In many cases a prison sentence or de-
portation to a labor camp actually meant a death sentence.
A characteristic exchange of letters has been preserved. The
Judenrat of Sawin on February 6, 1942 asked of the Juden-
rat of Lublin: A man from Cracow, one Moses Shulman,
was arrested in May, 1941 in Biala Podlaska for not wearing
the Jewish badge and was transferred to the prison in Lublin.
Since December, 1941 no letters have been received from
him. Is he still alive?®* A Jew in Warsaw was arrested for
the same crime and deported to Auschwitz. He never came
back.*® The Jewish historian Emanuel Ringelblum recorded
as an exceptionally fortunate incident the case of the famous
Polish-Jewish educator and writer, Janusz Korczak (pen
name of Dr. Henryk Goldszmidt, a neurologist). Korczak
refused to wear the Jewish badge and was arrested, but he
was later released from prison thanks to the intercession
of his friends.** Rumors circulated in Warsaw that for
every Jew without a badge brought to the Gestapo a reward
of one hundred zloty was paid.*® In general, the German
SS and policemen were very efficient in hunting down the
Jewish badge saboteurs and in meting out severe punishment
to them on the spot or dragging them off to jail. Signifi-
cantly enough, after the end of the war, former SS men
brought to trial before German courts (Spruchkammern)
attempted to argue that the “mere knowledge of the fact
that the Jews were obliged to wear a Jewish Star cannot be
considered as a basis for condemnation.””*®

31 Michal Weichert, Diary (typescript, in Polish, in the archives of the
Jewish Historical Institute, Warsaw), p. 33; Shlomo Waga, Hurbn Chen-
stokhov (Buenos Aires, 1949), pp. 37-38; Simon Segal, The New Order in
Poland (New York, 1942), p. 217; B. Mark, Der oyfshtand in Bialystoker
ghetto (The Uprising in the Ghetto of Bialystok) (in Yiddish; Warsaw, 1950),
pp. 63-64.

32 Dos Bukh fun Lublin (in Yiddish, Paris, 1952), p. 377.

33 Ringelblum, Biuletyn, 187.

34 Ibid., pp. 160, 185.

35 1bid., p. 131.

36 A, W. Massow, “Der gelbe Stern,” Spruchgerichte, 11 (Hamburg, May,
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Jews were severely punished not only for failing to
wear the Jewish badge but also for wearing a soiled or
creased badge, for wearing the badge a centimeter lower or
higher than the precisely prescribed location, for pinning
the badge to the garment with safety pins instead of sewing
it firmly, and so on.*" Frequently, these crimes were pe-
nalized with a fine, but sometimes heavier punishment was
inflicted. Thus, a 19-year-old girl, an employee of the
Central Association of the Jews in Germany, was seized
during a Gestapo raid in Berlin on the ground that she had
pinned the badge on her overcoat. She was immediately
deported to a concentration camp without being permitted
even to say farewell to her mother. She never came back.*®
The practice of pinning on the badge instead of sewing it
securely developed partly because of the scarcity of badges.
One badge had to serve for several pieces of clothing and
was constantly shifted from one to another. In one place
in Eastern Poland the Jews pleaded that they could not
provide in time the necessary amount of yellow material
for the manufacture of the badge. As reprisal the Germans
shot the head of the Jewish community.*® In France only
three badges per person were distributed upon delivery of
one ration coupon for textiles.*’

But, as time went on the Draconian German reprisals
created a panicky atmosphere and forced strict compliance
with badge regulations. The Jews used all kinds of mnemo-

1948), 136-37; Peters, “Geniigt die Kenntnis eines Angehorigen der Waffen
SS von der Pflicht der Juden zum Targen des Judensterns zu seiner Verurteilung
wegen organisierten Verbrechens?” Spruchgerichte, 1 (Hamburg, September,
1947), 6-7.

37 Dos Bukb fun Lublin, 386; Ringelblum, Notitsn fun varshaver ghetto
(in Yiddish; Warsaw, 1952), p. 17 (hereafter referred to as Notitsn).

38 Blau, Judaica, 1X, p. 38; Abraham Lewin, “Funem Ghetto togbukh”
(From the Ghetto Diary) (in Yiddish), Bleter far geschichte, V, 4 (Warsaw,
1952), 54, relates the following episode under May 29, 1942: “Yesterday . . .
I saw before the Ghetto gate at Nalewki Street and the corner of Swietojerska
Street a [German] gendarme thrashing a young Jew for wearing a soiled
badge . . . a barbarous scene.”

39 Pinkas kedoshey kebilath Kosow Poleski (The Memorial Book of the

Martyrs of the Community of Koséw Poleski) (in Hebrew; Jerusalem, 1946)
pp. 13-14.,

40 poliakov, op. cit., p. 40.
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nic devices to facilitate complete observance of the law and
to avoid dangerous omissions or other transgressions. In
Jewish apartment houses, on the walls and particularly on
the inside of the entrance doors, large posters were placed
with the following inscriptions: “The Badge!” “Remember
the Badge!” *““Attention, the Badge!” “Have you already
put on the Badge?” “Before leaving the building put on
the Badge!” In some apartment houses a huge picture of
the armband with the Star of David and of a death’s head
hung on the wall.*

A new branch of the clothing industry developed, the
manufacture of the Jewish badges. In Poland the produc-
tion of the badges was not centralized but left to the in-
dividual initiative of private firms. Various fashions devel-
oped. Wealthy and esthetically-minded persons preferred
to wear badges with artistic, hand-embroidered stars. Ex-
pensive armbands were made of silk and satin instead of
ordinary cotton. Celluloid and plastic bands enjoyed great
popularity because they were washable and not easily crum-
pled. However, the privilege of wearing a celluloid badge
was not granted to everybody; in Cracow, e.g., only owners
of a so-called “dwelling license” were permitted to wear it.**
Another thriving industry was the manufacture of pro-
tective cases, preferably of leather, for the badge. These
cases prevented the badge from being soiled or wrinkled
and had a celluloid window through which the Star of
David could be seen. In smaller localities the Jews contented
themselves with simple homemade badges.

Since the production and distribution of the badges in
Poland and Eastern Europe in general were not centralized,
it is impossible to obtain exact figures about the volume of

41 Information on these problems can be found in many published memoirs
and narratives of the ghetto survivors, e.g., Jonas Turkow, Azoy is es geven
(Thus It Happened) (in Yiddish; Buenos Aires, 1948), p. 121; cf. also Leib
Spizman, Di Yidn in Nazi Poyln (Jews in Nazi Poland) (in Yiddish; New
York, 1942), pp. 74-75, and L. Brener, Vidershtand un umkum in Chenstokbover
ghetto (Resistance and Extermination in the Ghetto of Czestochowa) (in Yid-

dish; Warsaw, 1951), p. 16. Incidentally, the present writer knew these devices
from his own personal experience.

42 Spizman, op. cit., p. 74.
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this industry. In Cracow, where the Jewish community
was delegated to distribute the badges, 52,800 badges were
handed out by September 30, 1940. For a community
with a Jewish population of about 70,000 this was a rather
low figure.**

There were, however, exemptions from wearing the
Jewish badge. Among these were foreign Jews, particularly
citizens of neutral countries,”” and a few Jewish person-
alities whose activities seemed to be important to the Ger-
mans, e.g., occasional members of the Judenrat, managers
of great Jewish workshops, managers of the Jewish Self-
Help organization, collaborators and Gestapo agents. In
general, these exemptions were very rare in Eastern Euro-
pean countries and more frequent in Western Europe.
Ringelblum remarks that in Warsaw only three Jews were
exempted from the badge but later adds to this list two
Jewish Gestapo agents.*

Baptized Jews tried to get a general release from the
Jewish badge and asked the Polish “Central Council for
Social Welfare” (Rada Glowna Opickuncza, generally re-
ferred to as RGO) to intervene on their behalf. This in-
tervention resulted in fatal consequences for the converts.
The Germans resorted to a nasty ruse in their negotiations
with the RGO. They asked for a list of converts to be
exempted and when it was presented to them, they used
it to force the converts to move into the Jewish ghetto.*
Of course, no exemptions from the badge were granted to
them. The converts still kept on believing that they could
claim a privileged status but they were soon severely dis-
illusioned. Thus, e.g., a baptized family in Warsaw that
did not care to wear the Jewish badge was punished, in

43 Bericht der jiidischen Gemeinde in Krakau (Cracow, 1940) (mimeo-
graphed, in the archives of the Jewish Historical Institute, Warsaw), p. 87.

44 1bid. The official census of Jews registered with the Jewish community
in the summer of 1940 gives the number as 68,482 persons.

45 Ringelblum, Notitsn, p. 23.

46 1bid., pp. 149, 189; Benjamin Orenstein, Hurbn Otwock, Falenic,
Karczew (Bamberg, 1948), p. 17.

47 Hirszfeld, op. cit., pp. 188, 191.
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October, 1940, by the imposition of a prison sentence of
eight months on each member.*® But there were also dif-
ferent reactions. A group of baptized youths, after they
were forced to live in the ghetto and put on the Jewish
badge, decided to make of it a festive event. In April, 1941,
at 38 Sienna Street in Warsaw, a celebration took place
in which they put on the Star of David, and appropriate
speeches were made.”

While total exemption from the Jewish badge was
rare in Poland, a whole system of partial alleviations and
privileges developed. The German policy of “divide and
rule” created an entire hierarchy of badge-owners of dif-
ferent categories. The Jewish badge was particularly danger-
ous because it exposed its bearer to every whim of every
German passerby, soldier or civilian, who could dispose
of his quarry at will, drag him to his home or office for
any kind of dirty or hard work, take him to a forced labor
camp, order him to do humiliating exercises, and the like.
The Germans therefore permitted certain privileged groups
of Jews to wear an additional badge which allegedly would
protect them from that kind of treatment. For instance,
Jews who were considered a valuable labor element were
permitted to wear a badge with a large “A” (Arbeiter,
workman) and the registration number of the Labor Office.
Jewish employees of the (German) Labor Office were identi-
fied by an additional violet armband with the inscription,
*“Arbeitsamt.” Employees in the armament industry wore
green badges, the deaf and dumb yellow badges, the Jewish
police a yellow badge with the letters J. O. (Jédischer
Ordnungsdienst) .**

The greatest inventiveness in this field was demon-
strated in Warsaw, where the mania for additional badges
reached absurd dimensions. According to various sources

48 Ringelblum, Biuletyn, p. 155.

49 Sienna Street was the “aristocratic” quarter of the Warsaw ghetto
where many wealthy converts used to live.

50 Ringelblum, Notitsn, pp. 104-105, 112.

51 Philip Friedman, Zaglada Zydow lwowskich (Extermination of the
Jews of Llow) (in Polish; 2nd ed., Munich, 1947), p. 12.
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the Warsaw ghetto had the following additional badges:

A badge of the Red Cross for Jewish physicians. This badge,
however, was prohibited to the Jews by a German ordinance of March,
1940, and had to be changed for a new brassard with the inscription,
“Lekarz-Arzt” and a large Star of David.52

A green badge for collectors of old metal scrap and rags.

A white badge with the inscription, “Patronate for Refugees,” worn
by the appropriate officials of the Judenrat.

A white badge with the inscription, “Labor Battalion” (of the
Judenirat) .

A white badge with the inscription, “Association of War Invalids
of 1939.”

A large dark blue badge for the executive members of the Judenrat.

A narrow dark blue badge for the employees of the Judenrat,

A yellow badge for the Technical Building Department of the
Judenrat.

A yellow badge with a black inscription, “Jewish Police” (in
Polish, Sluzba Porzadkowa).

A yellow badge with the inscription, “The Transfer Place”
(Umschlagplatz).

A yellow badge with a red inscription for the guards of the anti-
aircraft service.

A seagreen badge for the employees of the Transfer Office of the
Jewish Social Self-Help.

A bright violet badge for officials of the Judenrat employed in
transfer measures.

A dark violet badge for bus and truck drivers.

A bright green badge for employees of the Department of Trade
and Commerce (Judenrat).

A white badge with a blue Star of David and the inscription,
“Prasa-Presse.”

A white badge with red stars for the Jewish Emergency Squad
(Zydowskie Pogotowie Ratunkowe).

A white-bordered black badge with a white inscription for employees
of the funeral offices.

A gray badge with a black inscription for employees of the voca-
tional schools (Judenrat).

This list, observes the author of the memoirs who

compiled this extensive enumeration of badges in his diary,
is by no means a complete one.”® Dr. Ringelblum mentions

52 Ringelblum, Biuletyn, p. 106.

53 The list of the various badges in Warsaw has been recorded by Mr.
Janowski (the “Aryan” name of engineer Henryk Brisker) in his diaries (manu-
script in the archives of the Jewish Historical Institute, Warsaw, No. 90/ii).



58 PHILIP FRIEDMAN

in his diary another badge with the inscription, “Econom-
ically useful Jews” (wirtschaftlich wertvoller Jude).”* In-

cidentally, this latter type of badge was used also in other
ghettoes besides Warsaw.

The overexpansion of these identifications eventually
resulted in general confusion, and consequently invalidated
the practical protective value of the additional badges. The
whole system was criticized by both its Jewish victims and
its German initiators. An interesting criticism was voiced by
a Jewish teacher and historian in Warsaw, Abraham Lewin:
“Today [May 27, 1942],” writes Lewin in his diary, “a
new ordinance concerning the Jewish armband has been
promulgated by the [Warsaw] ghetto commissioner Auers-
wald . . . . This ordinance orders the Jews to wear only the
one compulsory badge. To more than this one, or to an
alternate badge, are entitled only members of the Jewish
police, who have, in addition to the ordinary Jewish badge, a
special police badge. Until now all kinds of offices, e.g., the
offices of the Jewish community and others, as well as some
professions, e.g., physicians, dentists, etc., had their special
badges with the indication of their occupation. This was
supposed to be a kind of protection in the street against the
German oppressors. It [the protective badge] has to indi-
cate: We are not common Jews, we are fulfilling important
functions, therefore we have to be privileged. The new
ordinance put an end to this. No longer are there various
categories of Jews. There is only one large mass of out-
lawed, outcast, persecuted, tormented, spat on, kicked on,
insulted and murdered Jews.”®

Incidentally, even before the German administrator of
the Warsaw ghetto issued his ordinance, the Governor Gen-
eral, Hans Frank, cancelled the issuance of the additional
badges in a decree dated November 13, 1941, with the fol-

Cf. also the diaries of Jan Mawult (pen name of the Warsaw lawyer, Gom-

binski) (manuscript in the archives of the Jewish Historical Institute,
Warsaw).

54 Ringelblum, Notitsn, p. 130.
55 Lewin, op. cit., p. 50.
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lowing motivation: “Many offices and institutions provide
the Jews working for them with special badges in various
colors (e.g., the railroad administration, the administration
of the forests, the highway construction offices, the army,
the department for guarding and protecting industrial plants,
the auxiliary police, etc.) . . . Therefore, it is ordered that
the Jews are not permitted to wear any other badge but the
legally prescribed Jewish armband.”®® However, some of
the additional Jewish badges survived the orders of both
Frank and Auerswald.

Jews who could not obtain exemption or a protective
badge sometimes tried to camouflage the embarrassing and
dangerous emblem with various devices. Thus, in the sum-
mer Jewish men used to wear white coats because the arm-
band was not so conspicuous on this background. For the
same reason women preferred white blouses with short
sleeves just the right length to inadvertedly cover the pro-
vocative badge. Briefcases, pocketbooks, flowers, various
packages were carried in such a way as to serve the same
purpose. Of course, all these devices were of short duration,
meeting with the quick and often brutal reaction of the
Germans.

A paradoxical situation developed in connection with
German-Polish relations. It is well known that the Germans
never succeeded in creating a Polish Quisling government.
The activities of the Polish underground and widespread
sabotage by the Polish population drove the Germans to
savage measures such as raids on the civilian Polish popula-
tion, deportation of many thousands of Poles to slave labor
camps and concentration camps, and public executions in
the streets. It happened more than once that Poles used the
Jewish badge for camouflage during German round-ups.
Characteristic episodes in Warsaw and Cracow were re-
corded by Dr. Ringelblum in his diaries. “A terrible day,”
wrote Ringelblum on May 8, 1940. “In all the streets

56 Rapporte des Generalgouverneurs. Hauptabteilung. Innere Verwaltung.
Abteilung 1. Allgemeine Stadtverwaltung, I, 1330/41 (in the archives of the
Jewish Historical Institute, Warsaw).



60 PHILIP FRIEDMAN

they [the Germans] are rounding up the Poles. Jews are
screened to see whether they are not [camouflaged] Poles. ...
I heard that during the raid some Jews of Aryan appearance
were asked to speak Yiddish in order to identify themselves
as Jews.””" A new trade developed. Many young Poles
bought or borrowed a Jewish badge for the price of ten to
fifty zlotys.”® Some Poles also wanted to enter the ghetto in
order to get in touch with the Jewish underground or for
commercial purposes and to this end put on the Jewish
badge (entering the ghetto without a police permit was
forbidden to the Poles). “In the candy stores and cafés [of
the ghetto],” writes Ringelblum, “a new business has de-
veloped. A woman lends [for a while] the Jewish badge to
[Aryan] customers and gets for it ten to twenty groshen
[a piece].”™ In January, 1943 the Poles were jubilant over
the German defeat at Stalingrad and made no effort to hide
these feelings from the Germans. In retaliation the Germans
arranged one of the most gigantic raids in Warsaw. Many
Poles used the protective refuge of the Jewish badge then
and escaped to the ghetto.”

Less complicated was the situation in Germany. About
166,000 persons were compelled to wear the Jewish badge
in compliance with the law of September 1, 1941. The
deportations, however, very soon reduced considerably the
number of Jews. Thus, on April 1, 1943 only 14,393 Jewish
badge bearers were registered in Germany, while 17,375
Jews of mixed marriages were exempt from this identifica-
tion. Jews guilty of failing to wear the badge were sent
to a detention camp (Sammellager) for 56 days. In the
meantime their police records were minutely scrutinized,
and if the smallest lapse could be found, e.g., a delay in

57 Ringelblum, Notitsn, pp. 22, 34; idem, Biuletyn, pp. 104-106, 110.
130, 133197

58 T, Walter, “The Jews Under the German Occupation in Poland,” New
Europe, I (New York, December 1, 1940), 23; Jon Evans, The Nazi New
Order in Poland (London, 1941), p. 127.

59 Ringelblum, Notitsn, p. 98 (of February 28, 1941). Cf. also Bernard
Goldstein, The Stars Bear Witness (New York, 1943), p. 79.

60 Wladyslaw Szpilman, Smierc miasta (Death of a City) (in Polish;
Warsaw, 1946), p. 136.
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paying taxes, this was used as a pretext for deporting the
defendant to a concentration camp, that is, to a point of
no return. Curiously enough, the parsimonious German ad-
ministration was extravagantly prodigal, in spite of the
shortage of raw material, in preparing about one and a half
million yellow Jewish stars. This great reserve, however,
was not distributed to the countries with a shortage of
Jewish badges, but on orders of the German $ecurity Police,
was carefully stored in 1943 in the cellars of the “Central
Association of the Jews in Germany.” A few months later,
the Security Police suddenly ordered about ten thousand
stars to be sent back to their headquarters in Kurfiirsten-
strasse. It was rumored that the Gestapo officials intended
to use these stars for camouflage and to go underground
in case the Third Reich should collapse.®

In France, in the Nazi-occupied Northern Zone,
110,292 Jews above the age of six years were registered in
November, 1941. Of these 100,455 were eligible for the Jew-
ish badge, among them 61,864 French Jews and 38,591 for-
eign Jews, i.e., stateless Jews and citizens of Nazi-occupied
and satellite countries. Exempt Jews, citizens of neutral
and American countries and of Great Britain, numbered
9,837. Besides, several individual exemptions were granted
to the following persons: the widow of Professor Henri
Bergson, the famous French writer, Madame Colette, the
wife of the Vichy Ambassador De Brinon, three protégés of
Marshal Pétain, eight “economically useful Jews,” and four-
teen employees of the German and French police and es-
pionage. These exemptions were sarcastically criticized in
the collaborationist press.”

For the 100,455 Jews eligible for the Jewish badge and
its prospective buyers certain French private firms prepared
about 400,000 badges using for this purpose 5,000 meters
of cotton material, of a total weight of 700 kg. (about
1,680 pounds). The demand, however, was much smaller

81 Blau, Judaica, IX, pp. 37-40.
62 E.g., a characteristic joke appeared in Le Reveil du Peuple, December
7, 1942: “Pourquoi une démie-étoile?>—Parce que je suis démi-Juif. . . .”
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than the supply. According to the reports of the French
police (the police precincts were charged with the distribu-
tion of the badges) by June 17, 1942, only 83,000 badges
had been distributed. The German police tried to present
this figure as practically equal to the number of actual
Jewish badge bearers in order to conceal the embarrassing
discrepancy between the number of the Jews and the
number of the actual badge bearers. We should bear in
mind that every Jew was entitled to receive three badges,
and it is reasonable to assume that the majority fully availed
themselves of this small quota. Consequently, the figure of
83,000 distributed badges as against 110,455 Jews eligible
to bear the Star makes a rather bad picture and shows the
complete failure of the German administration.** The hos-
tile attitude of the French public toward German anti-
Jewish legislation made it impossible to enforce the strict
observance of the law.

In Holland the list of exemptions included among oth-
ers: thirteen ““old party members” [sic!], three picture
experts, a German Olympic champion of 1896, and the
son-in-law of a former Dutch Royal librarian.** Both in
Holland and in Belgium it is impossible to tell how many
Jews evaded the Draconian stigmatization. In both these
countries the reaction of the non-Jewish population was
very strong, perhaps even more vigorous than in France.
It can therefore be assumed that in all the western countries
of Europe the Germans suffered a moral defeat in the Battle
of the Badge.

v
JEwisH REACTION TO THE BADGE

Jewish reaction was not uniform. Rather it was a
strange mixture of ambivalent emotions, an extended gamut

63 Poliakov, op. cit., pp. 40-42, 37, 62-64; Reitlinger, op. cit., pp. 313-14,
64 Reitlinger, op. cit., p. 338.
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from the feeling of shame to an elated sentiment of pride.
The first reaction was in many cases a feeling of humiliation
and depression. An underground Hebrew paper in Lodz,
Poland, Min ba-metzar, dated July 8, 1941, reported that
many Jews, particularly from the ranks of the intelligentsia,
shunned the streets, preferring to stay for weeks in their
homes in voluntary seclusion.”® A similar reaction has been
recorded from Warsaw: “For many weeks the Jewish in-
telligentsia retired to voluntary home arrest. Nobody dared
to go out into the street with the stigma on his arm, and
if compelled to do so, tried to sneak through without being
noticed, in shame and in pain, with his eyes fixed to the
ground.”®® The emotional reaction of a girl in Boryslaw
(Eastern Galicia) has been described by an eye witness
in this way: “Mother, I am afraid to walk in the street.
Look, there is nobody in the street. People don’t like to
show up with the badge . . . . Where to hide myself? How
to conceal the infamy?”* An old Jewish man in Paris
wrote a letter of protest to Marshal Pétain calling the Jewish
badge “une disposition humiliante.”®®

Reflection, however, gave birth to quite different atti-
tudes. This curious emotional ambivalence has been rightly
pointed out by a keen observer, himself a survivor and a
historian of the Nazi catastrophe, who a few weeks after
the liberation arranged an interesting interview with some
French Jews. His first question was: “Did you feel disturbed
on having to put on, for the first time in your life, a Jewish
badge?” Most of them answered: “We were proud to wear
it.” However, the investigator had his doubts whether these

65 Nos. 1-4 of Min ha-metzar have been reproduced in full in Dapim
Pheker ha-shoah ve-ha-mered (Leaves for the Research of the Catastrophe and
the Resistance) (in Hebrew; Haifa, 1950), pp. 115-147. The facts referred
to are quoted in Dapim, No. 1, p. 126.

66 Szpilman, op. cit., p. 45.

67 Koppel Holcman, Ziemia bez Boga (Earth Without God) (in Polish;
Wroclaw, 1947), I, 215-17. Cf. also Mark Dworzecki, Yerushalayim d’Lite
in kamf un wmkum (Jerusalem of Lithuania in Struggle and Destruction)
(in Yiddish; Paris, 1948), p. 28.

68 Poliakov, op. cit., p. 45.
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answers were not post-fabricated imaginative conceptions,
subconsciously constructed.”

The reaction of pride and awareness of Jewish self-
consciousness and dignity was particularly strong in Poland.
This writer happened to see a prominent Jewish social
worker, the late Dr. Cecilia Klaften, a few days after the
introduction of the badge in Lwow (Lemberg). She told
him how proud she felt on being marked as a Jewess and
of her intention to demonstrate with her head erect this
sign of her belonging to the Jewish fold. Dr. Ringelblum
observes in his diaries that the Jewish badge became a
touchstone and an internal moral problem to the Jews
because it stood for what he tersely calls Jewish solidarity
and awareness of the common enemy.” Ringelblum also
relates the following characteristic episode. The Nazis in-
vited the chairman of the Judenrat in Lublin, Dr. Alten,
to discuss with him the implementation of the Jewish badge.
During the discussion the Germans used the expression,
“the badge of infamy” (Schandfleck). Dr. Alten promptly
replied that to him it was a “badge of honor” (Ebrenzeichen)
and was penalized for his boldness with three days’ im-
prisonment, a surprisingly mild punishment according to
Nazi standards of “justice.”™ The underground paper Min
ha-metzar published a Hebrew poem, “Magen David” (The
Star of David), in which the author expressed his belief that
the Star would, in years to come, again be elevated to emi-
nence as a symbol of freedom and salvation.”™

It would be interesting to know what were the reac-
tions of the religious, particularly of orthodox Jewry. How-
ever, the pertinent source materials are rather scant. In a
story about a pious Jew called Leizer Yossels in a small town

69 1bid., p. 43.
70 Ringelblum, Biuletyn, pp. 93-94.
L Ibid., p. 100.

"2 Dapim, 1, 116. Since Min ha-metzar was a secret publication, no con-
tributions were signed by their respective authors. According to B. Mark,
Umgekumene shraiber fun di ghettos un lagern (The Perished Writers of
the Ghettos and Camps) (in Yiddish; Warsaw, 1954), p. 176, the author of
this poem was Alter Shnur (pen name of Israel-Ber Itzinger).
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in Poland, the following characteristic details deserve atten-
tion. Leizer Yossels, it was told, managed to transform the
Jewish badge, imposed by the Nazis for the sake of social
debasement, into a symbol of sanctity and distinction. He
was the first in the shtetl to put on the badge, and when he
did so he said: “See what a sainted people we are! We have
been marked with the Crown of Torah.” He considered
his traditional Jewish garb, the kapote, as endowed with
distinction by the Star of David and as holy as, or even
holier than, the prayer shawl (Zales). He therefore used to
carry the Star-marked kapote to religious services like a
tales. Before passing away (he died a natural death in the
ghetto, a fact considered in those times as a sign of God’s
special grace), he asked to be buried in his holy kapote with
the Star of David.” Historically, there is nothing amazing
in this story. Jewish history knows of many instances where
the wisdom of the experienced Jewish people transformed
vicious devices, intended for social degradation and humil-
iation, as e.g., the Jewish hat, the special Jewish garb, etc.,
into sanctified institutions helping to maintain and to pro-
tect Jewish identity and Jewish traditions.™

Psychological resilience in the face of humiliation found
its expression also in another way, in ridiculing these dis-
abilities in popular jokes.” Suffice it to give one example.
The following bon mot was popular in Warsaw: Nalewki
(the main street of the ghetto) is nowadays like Hollywood.
Wherever you go you see nobody else but stars!™

There were other reactions, too. In some places like
Szczebrzeszyn and Kosow Poleski the Jews first tried to
ignore the injunction completely but were soon brought to
heel by brutal German reprisals.”” It sometimes happened

73 A. Sarfi, “Leyzer Yossels in ghetto,” Undzer Veg (New York, March,
1954, p. 29.

74 Cf. Guido Kisch (supra, n. 1), and Raphael Straus (supra, n. 1).

75 Ringelblum, Notitsn, p. 35.

76 Ringelblum, Biuletyn, p. 102.

77 Zygmunt Klukowski, “The Pain and Destruction of the Jews in
Szczebrzeszyn: Pages from a Diary,” Bleter far geshikbte, IV, 2 (Warsaw,
1951), 136; cf. also supra, n. 39.
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that individuals tried to express their protest in their own
way, as e.g., the already mentioned incident with Janusz
Korczak in Warsaw. In Paris the Jewish protest developed
into public demonstrations. German Gestapo officials re-
ceived secret intelligence that a Jewish protest march was
expected in the Champs Elysées on June 7, 1942. We do not
know what kind of precautions the Germans took to pre-
vent the march. As a matter of fact, another kind of
demonstration took place on that day, Sunday, June 7, 1942.
A number of Jewish war veterans of 1914-1918 put on all
their war decorations just below their Jewish badges and
ostentatiously walked in the streets and boulevards of Paris.
Other promenading groups put their Jewish stars on their
backs or on their buttocks in order to ridicule the law. The
French police smiled benignly at this mascarade (a term
used in the pertinent German police record) but did not
intervene. In conversations on the street Jews declared
that they were proud to wear the badge and to be the
object of Nazi oppression.” Another reaction, already men-

tioned above, was sabotage of the order by various clever
devices.”™

VI

THE REeactioN oF NoN-JEws

Significantly enough, in some countries the reaction
and resentment of non-Jews was even stronger than that
of the Jews. This was particularly evident in the Western
countries. In France, after the publication of the decree,
many French Gentiles demonstrated their sympathy toward
the Jews in various ways: by publicly wearing yellow
handkerchiefs in their coat pockets, by ostentatiously carry-
ing yellow flowers and bouquets, by putting on yellow
paper stars, and the like. For wearing a mark imitating or

78 Poliakov, op. cit., pp. 46-48.
7 1bid., pp. 52, 72.
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ridiculing the Jewish badge (un insigne fantaisiste parodiant
Pétoile juive) many Frenchmen were arrested. A list of
twenty people deported to the concentration camp Drancy
(this was only a partial list of the total deportation) in-
cluded Alice Couroble who later published a book about
this experience under the title Amie des Juifs (Paris, 1945).
German police reports from the country confirmed that
the feelings of the population there were the same as in
Paris. “Large masses” in Bordeaux, “almost all classes of
the population” in Nancy, were reported as opposed to this
German anti-Jewish legislation. However, some Nazi-con-
trolled collaborationist newspapers vociferously supported
the Germans, and small anti-Semitic groups (the largest of
them is said in German reports to have been composed of
a dozen individuals) tried to stage anti-Jewish demonstra-
tions in Paris.®

Reaction was strong in the Low Countries. In Hol-
land many non-Jews appeared on the streets with the
Jewish Star and were punished for it with six weeks in jail.
Particularly vigorous opposition developed in religious cir-
cles.”* Popular feeling in Belguim is well characterized by
the following episode: A Rexist, pro-Nazi newspaper in
Brussels complained about Belgian teachers telling the Jewish
children that the star was a mark of distinction. To cor-

80 1bid., pp. 65-80, 87-91. The strong reaction of the French population
against the Jewish badge is described by several French-Jewish writers in
Yizkor-Buch tsum ondenk fun 14 wumgekumene Pariser vyidishe shraiber
[Memorial Volume to Commemorate Fourteen Deceased Jewish Writers of
Paris], ed. by 1. Spera and others (in Yiddish; Paris, 1946), pp. 17, 20, 196-
97, 218. Of special interest are the pertinent reminiscences of the poet Moshe
Shulstein: “I cannot forget the literary magazine, ‘Di gele late’ [The Yellow
Spot], which A. Bekerman, M. Dzialowski, and I prepared for publication
in June, 1942, to coincide with the putting on of the Yellow Spot. . . . The
material in this magazine was dedicated to this event . . . and included articles,
accounts (reportages), songs, pictures, and letters by French writers to us about
the Yellow Spot with expressions of sympathy and consolation. . . . On the
very day when the Yellow Spot was introduced, French women kissed Jewish
women, people in the subway trains offered seats to Jewish passengers, one
shook hands with Jewish passers-by in the streets, and priests uncovered their
heads on greeting them. Teachers leading their classes for a walk in the
streets arranged that a Jewish child wearing a badge should always be paired
arm in arm with a French [Gentile] child,” ibid., p. 20.

81 1bid., pp. 6€9-70.
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roborate this complaint the newspaper related the following
incident: A school mistress taking her children for an
outing was overheard telling a little Jewish girl, “Nita,
stand up straight. Show how proud you are to wear the
pretty star.”® It has been surmised that in order not to
antagonize the Belgian population the German military ad-
ministrators showed steadfast opposition to the introduction
of the Jewish Star.*® Popular resentment and the King’s
opposition prevented the introduction of the Jewish Star
in Denmark.

The feelings of the Czechs, at least of a considerable
portion of them, were pointedly expressed in a public state-
ment by Hubert Ripka, former long-time Secretary of
Foreign Affairs and during World War II a member of the
Czechoslovak National Committee in London. On Septem-
ber 18, 1941, Ripka addressed the Jews of Czechoslovakia
over the BBC in the following words: “Jews of Czecho-
slovakia, we think of you with profound sympathy in these
days . ... Today they [the Germans] wish to designate you
publicly by a mark of shame. But the yellow Star of David
is 2 mark of honorwhich all decent people will respect . . . .
Jewish friends, do not hide your Jewish identity, be proud
of it.”®* In Bulgaria, where public resentment against the
anti-Jewish legislation enacted under Nazi pressure was
extremely high and led to many stormy demonstrations, the
head of the Orthodox Church, Exarch Stephan, published
in the official paper of the Church an order prohibiting
the wearing of the Jewish Star to baptized Jews because
“it is incompatible with wearing the Cross.” In order to
fully evaluate the importance of this statement it may be
noted that the Christian priests in Bulgaria engaged in mass
“mercy baptisms” to save Jews from persecution.”

It is also interesting to realize that the Jewish badge

82 Joseph L. Baron, Stars and Sand (Philadelphia, 1943), pp. 281-82;
Hitler’s Ten Year War on the Jews (New York, 1943), pp. 253-54.

83 Reitlinger, op. cit., pp. 342-43.

84 Baron, op. cit., pp. 280-81.

85 Donguzeitung, Nov 22, 1942, quoted by Meyer, “Bulgaria,” The
Jews in the Soviet Satellites, pp. 571, 622-23.
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was opposed by some Germans. A commander of the Ger-
man Security Police in White Russia, SS Obersturmbann-
fiihrer Strauch, complained in a report of July 25, 1943
that a high official of the Generalkommissariat allowed a
number of Jews to take off the Jewish Star and issued them
identification cards as White Russians based simply on their
insistence that they were “one-quarter Jews.”*® Ringelblum
relates a characteristic anecdote: A Jew inadvertedly lost
his armband. A German officer drew his attention to it in
the following words: “Sie Jude, Sie haben das zwanzigste
Jabrbundert verloren.”® And last, but not least, was it
consideration for the popular sentiment in Berlin that moved
Goebbels to make an effort to eliminate the Yellow Stars
from the streets of the capital?®®

There is no record of Polish demonstration against or
opposition to the Jewish badge. The underground paper
Min ha-metzar reported a rumor that several members
of the Polish Socialist Party (PPS) in Lodz planned to put
on the Jewish badge as a token of solidarity with the Jews.
There is, however, no evidence that any action of this kind
actually materialized. In any case, the situation in Poland
was entirely different in many ways. As we have seen before,
the Poles sometimes had to use the Jewish badge for their
own protection in emergency cases. This, of course, cannot
be considered a pro-Jewish demonstration.

86 Nuremberg Trial documents quoted in Hilberg, op. cit., p. 89. Another
case of antagonistic reaction against the Jewish badge is reported in the recently
published correspondence of a high officer of the German Wehrmacht, who
wrote in one of his letters from Minsk, on the Eastern front, on November
19, 1941: “Die Judentransporte aus dem Reich nach Minsk. . . . Das ist, ebenso
wie der Judenstern in Berlin, wie ich ihn im September dort sah, eines an-
geblichen Kulturvolkes wiirdig! Es muss sich ja das alles mal an uns richen,
und mit Recht!” “Ausgewihlte Briefe von Generalmajor Hellmuth Stieff,”
Vierteljabrshefte fiir Zeitgeschichte, 11, 3 (1954), 302-303.

87 Ringelblum, Notitsn, p. 97.

88 Cf. the following entry, dated April 18, 1943, in his diaries: “I gave
orders to investigate all Jews still left in Berlin. I do not want to see Jews
with the Star of David running about the capital. Either the Star must be
taken from them and they be classed as privileged, or they must be evacuated
altogether from the capital of the Reich.” The Goebbels Diaries 1942-1943,
ed. by Louis P. Lochner (New York, 1948), p. 335. (Of course, evacuation
meant extermination.)
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A bitter piece of historical irony occurred in Czecho-
slovakia after the war. The popular feeling of hatred against
the Germans was so high that every person of German
origin or who spoke German was compelled to wear a Ger-
man mark of distinction. Thus, historical Nemesis caught
up with the Germans for their misdeeds of the occupation
period. However, in the first storm of indignation, the
officials did not bother to distinguish between the ethnic
(“racial”’) Germans and the Jews, former Austrian and
German citizens, who had been inmates of concentration
camps and were liberated. Thus the victims of the Nazis
were ordered to wear the “German badge” together with
their oppressors. Only after many explanations and inter-
ventions, e.g., by the World Jewish Congress, to “‘exclude
all Jews from the group of Nazi traitors” were the law and
the administrative practice changed and the Jews freed from
the new badge.* *°

89 Meyer, “‘Czechoslovakia,” The Jews in the Soviet Satellites, p. 79.
Judah Nadich, chaplain of the United States Army in Europe during World
War II and since August, 1945 adviser on Jewish affairs to General Eisenhower,
writes on the yellow badge of the Germans:” The next morning [October
12, 1945] 1 drove across . . . the Sudetenland. . . . One is only human and
I must confess to having felt some measure of satisfaction at seeing these same
Sudeten Germans now walking the streets of the town and villages of this
part of Czechoslovakia with yellow bands on their sleeves. They were thus
set aside from the rest of the Czech population prior to their deportation to
Germany.” Judah Nadich, Eisenbhower and the Jews (New York, 1953), p. 201.

90 During the process of typesetting of the present essay an article con-
taining supplementary material appeared: “The Yellow Badge: A Shibboleth in
Nazi Europe,” Weiner Library Bulletin, VIII (1954), pp. 40, 42.
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ANCIENT ISRAEL

ANCIENT ISRAEL. By Harry M. Orlinsky. (The Development of
Western Civilization, Narrative Essays in the History of Our
Tradition from Its Origins in Ancient Israel and Greece to the
Present. Edited by Edward W. Fox). Cornell University Press.
Ithaca, N. Y., 1954. xiv, 193 pages.

HIS history of ancient Israel by Professor Orlinsky of the Hebrew

Union College—Jewish Institute of Religion in New York, follows
quickly a similar book by Professor Cyrus H. Gordon of Dropsie College
in Philadelphia (Introduction to Old Testament Times; Ventnor, N. ]J.,
1953). Both authors are young Jewish scholars of recognized ability and
eminence; both are experts in biblical studies; both have been pupils of
Professor W. F. Albright of Johns Hopkins University, and like him,
both view with distaste the findings of the radical school of biblical
literary criticism, yet in matters of detail they reach conflicting conclu-
sions, although they both believe that many narratives in the Bible, which
had often been regarded as legend or fiction, have been confirmed by the
archaeological excavations in recent years.

Dr. Orlinsky’s book is part of a series of volumes intended as text-
books for a college introductory survey course, and is eminently well
suited for such a purpose. The author, learned as he is, has avoided
technicalities and has written in a clear, attractive, and interesting style
the ever fascinating epic of ancient Israel from 2000 to 300 B.C.E.

Errors of fact are rare: the following list may include, besides what
this reviewer regards as errors, some new discoveries unknown to him.
Saul delivered Jabesh before, not after, his coronation (p. 64); was
Phoenicia ever “at the mercy of Israel” (p. 73)? Chronicles, but not
the early sources, attribute the organization of musical guilds to David
(p- 74) ; David’s professional army was in the charge of Benaiah, not of
Joab, the commander of the militia (p. 75); the Temple in Jerusalem
did not become the national shrine until long after Solomon, who built
it as the royal palace chapel (p. 79); Samaria was not utterly destroyed
by Sargon II in 722 (p. 101); under Tiglath-pileser III, Judah did not
ally itself with Israel and Aram against Assyria (p. 107); nothing indi-
cates that the High Priest had civil authority under Persian rule (pp. 131,
140); the Samaritan temple on Gerizim was probably built a century
after Sanballat (p. 140).

The author presents the traditional views on the Bible, which critical
historians have rejected: “In sponsoring monotheism, Moses was actually
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not introducing a new concept” (p. 40); the Pentateuch is substantially
Mosaic in origin (pp. 40, 56); Amos derived his teaching from Samuel,
Nathan, Elijah, Elisha, and even Deborah (pp. 99, 127); the Book of
Esther “may . . . safely be considered a reflection of fact” (p. 134). He
considers the golden calf (p. 37), the Tabernacle (p. 38), and the Ark
containing two stone tablets (p. 38) as historical. He usually accepts
Chronicles as genuine history, but seems to be uncertain on page 112,
note 11. Orlinsky’s only concession to critical research seems to be his
admission that there is a2 “Second Isaiah” (beginning with Is. 40).

The final chapter of the book, “The Hebraic Spirit: The Prophetic
Movement and Social Justice,” is a superb crown for this fascinating
volume. No one could object to its keynote: “The prophetic movement
forms the climax of biblical history.” In fact, this reviewer believes that
Dr. Orlinsky modestly underestimates the epoch-making role of the two
greatest, most influential, prophets (notably responsible for Gentile re-
ligious progress), namely, Amos, the first, and the Second Isaiah, the
last, of the great prophets. It is hardly enough to say that “the prophets
. . . took their stand on two fundamental ideas: . . . a covenant between
God and His people Israel, and that this covenant bound the Israelites
to a completely ethical relationship one to the other” (p. 148). Going
far beyond the limits of a national religion and the assurance that the
sole God in existence was solely—or even primarily—concerned with
Israel, Amos declared (9:7) that in God’s eyes the Israelites were not
more important than the Negroes of Africa (“the children of the
Ethiopians”) and that God did no more for the Israelites when He de-
livered them from Egypt than for their worst enemies, the Philistines
and the Arameans. And as for Second Isaiah, his horizon was not limited
to his own people, the Jews: the Servant of the Lord was called by God
to be a light for the Gentiles (Is. 42:6), that all men might recognize
that there is no other God (45:6): unto Him every knee shall bow, every
tongue shall swear (45:23).

Despite inevitable differences of opinion, this reviewer admires this
excellent volume and wishes it great success.

Harvard University RoBerT H. PFEIFFER

THE FALL AND RISE OF ISRAEL: THE STORY OF THE JEWISH
PEOPLE DURING THE TIME OF THEIR DISPERSAL AND
REGATHERING. By William L. Hull. Zondervan Publishing
Company. Grand Rapids, Mich., 1954. Pp. 424.

HO would have believed in 70 and 135 C.E. that more than a

millennium and a half later a book appearing under the title, A
History of the Decline and Fall of the Roman Empire, would be followed
almost exactly two centuries later by another book entitled The Fall and
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Rise of Israel? It is true that what Roman Imperialism stood for prevails
to this day; but at the same time history has made such legends on Titus’
coins as Judaea Devicta and Judaea Navalis seem today to have been
somewhat premature.

The author is one of the few who have written on modern Israel as
a practicing Christian. His is a religious interpretation of history, after
the tradition of the writers of the historical and prophetical books in the
Bible, so that “all great events of history happen by the permissive will
of God . . . History, then, whether recording a punishment or a blessing,
is the fulfillment of prophecy, and this point has been uppermost in my
mind while writing this book.”

The volume is divided into four main parts, covering, respectively,
the period from the Babylonian Exile to the beginnings of modern Zion-
ism (pp. 27-130), the period of the British Mandate of Palestine (pp.
133-276), the historical circumstance of Israel becoming a sovereign
reality (pp. 279-317), and Israel from 1948 to 1954 (pp. 321-396).
A useful bibliography, footnote references, and an index bring the book
to a close.

The Reverend Hull has caught well the spirit of Diaspora Judaism
in relation to the land of Israel. Thus he has noted the talmudic dictum
that “if a man desires to leave Palestine he cannot force his wife to go
with him. But if he desires to immigrate to Palestine he can divorce
his wife if she refuses to accompany him. It further adds, ‘It is better
to dwell in the deserts of Palestine than in palaces abroad.’” At the
same time the author has not been afraid to point out the frequently
brutal and inhuman attitude that virtually the entire Christian world
has displayed toward the Jews in the diaspora and in Palestine-Israel. He
records with passion the Nazi treatment and decimation of the Jews and
how the rest of the civilized world played so effectively the role of the
silent partner. “Six million Jews could perish,” the author reminds us,
“but the immigration quota of Palestine was sacrosanct.” And how
many Christians even today, the theologians among them especially, re-
call and cite in this connection the statement by Jesus to his disciples,
“Inasmuch as ye have done it unto one of the least of these my brethren,
ye have done it unto me” (p. 199; from Matthew 25:40).

The Reverend Hull, a resident in Palestine since 1935, and accord-
ing to the dust jacket “still actively engaged in his mission work in
Jerusalem,” looks upon modern Israel with considerable satisfaction and
affection. He regards “The Israel Army, Navy and Airforce . . . as
descendants of Gideon’s and David’s armies.” As a faithful Christian,
he believes that Jesus Christ will come a second time to usher in the
final salvation, and regards modern Israel as a sign and a step in that
direction.

Unlike some others who have written about Israel during the four
thousand years of its existence, the author’s attitude is sympathetic and
historically correct. This is so, perhaps, because the Reverend Hull is
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a Christian who practices what he believes. In any case, the reviewer
would end on a personal note, viz., the author, the Canadian Supreme

Court Justice who wrote the Foreword, and the reviewer—all three are
Canadians by birth.

Harry M. ORLINSKY

Hebrew Union College—Jewish Institute of Religion

JEwWs IN THE MIDDLE AGES

THE HISTORY OF THE JEWISH KHAZARS. By D. M. Dunlop.
Princeton University Press. Princeton, New Jersey, 1954. xv, 519 pp.

HE Khazars, a people remarkable alike for their far-famed conversion

to Judaism and their less known role as the champions of Christendom
who helped to stem the onslaught against it of the Muslims in Eastern
Europe, are of no mean historic interest. The work under consideration
is acclaimed in the publisher’s blurb as the ‘first comprehensive history
of the Khazars in any Western language.” The author himself, evidently
a master of the vast literature on the subject, advances no such extrava-
gant claim. In his lucid summary of the existing original sources, in
a variety of languages not easily accessible, and of the wide range of
modern literature thereon, in a Babel of languages both Eastern and
Western, he modestly states that there is little new in his work, his
main task having been “to go over the available material and construct
therefrom as coherent an account as possible of the fortunes of the
Khazar nation and state.” Both characterizations are at some distance
from the truth. Previous accounts of the Khazars are available in
Western languages, in fact, even in English, as the author acknowledges.
At the same time, the merit of his work transcends the author’s own
modest appraisal of it. Apart from making accessible for the first time
some original sources—references to the Khazars excerpted from Arabic,
Persian, and Chinese works—Dunlop also presents some valuable results
of original research in his discussion of sources previously known and
the literature thereon.

Much in the history of the Khazars, from their first emergence
till the collapse and final disappearance of their kingdom, presents highly
controverted questions. In his detailed discussion of them, the author
quotes lengthy excerpts from the original sources and enters into
scholarly debates with mediaeval and modern authorities whose works
he has consulted. Without neglecting the problems presented by the
pre-Islamic contacts of the Khazars with their Greek and Persian neigh-
bors and their wars with the Arabs and other enemies, the author
accords high rank to the matter of the conversion of the Khazars to
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Judaism. In two lengthy chapters he deals with the references to it in
Arabic and Hebrew sources.

His main conclusions are not new. The publications of scholars
like Harkavy, Schechter, and Asaf demonstrated that the correspondence
between the Hispano-Jewish minister Hasday ibn Shaprut and Joseph
the Jewish king of the Khazars, first published in the collectanea Kol
Mebbasser by Isaac Akrish in 1577 and long regarded by critics as a
forgery, is corroborated by documents dating from the tenth and
eleventh centuries. Also, in his discussion of the various other argu-
ments pro and con the historicity of the correspondence, the author
is largely no more than the mouthpiece of earlier writers on the subject.
Partly original, on the other hand, are his arguments for the thesis
that the “long” version of Joseph’s Reply, published by Harkavy, repre-
sents that document in its more nearly original form. He makes an
interesting comparison of four relevant documents—Hasday’s Letter,
the “short” and “long” versions of the Reply, and the so-called Cam-
bridge document published by Schechter—as regards the frequency of
the occurrence therein of the Vav conversive. The author seems to
overstrain the evidence afforded by the rate of occurence in the relevant
documents of that grammatical construction. (Its technical name
now adopted by all grammarians of standing is, incidentally, *“Vav
consecutive.”) Rather more convincing is his conclusion, from the
Hebraized spelling of Arabic words in the “long” version of the Reply,
that the version ‘was written in a non-Arabic-speaking environment,”
in support of which the author might have pointed to the frequency
of the same phenomenon in Kimhi’s biblical commentaries, written and
transmitted in non-Arab Provence.

Dunlop’s treatment of the main Khazar problems is, on the whole,
adequate. The same can hardly be said of his digressions to peripheral
questions. Quite serious, for instance, are the defects of his treatment
of the Khazars’ relations with the Hungarians. It bristles with inac-
curacies, his otherwise astonishingly broad linquistic equipment evi-
dently stopping short of first-hand acquaintance with the Hungarian
language. His diffidence in equating the Magyars with the Hungarians
betrays his unawareness of the fact that “Magyar” is but the native
Hungarian equivalent of “Hungarian.” His assumption that “Magyar”
was the name of only one of the seven Hungarian tribes is not borne out
by native Magyar tradition, which traces that name from an ancestor
called “Magyar,” an eponym obviously quite as legendary as his brother
“Hunor,” the Huns eponymous ancester in Magyar tradition.

The meaning of Atelkuzu, the territory of the Magyars prior to
their conquest, under Arpid, of Pannonia on the middle Danube, as
“[the country] between the rivers” is needlessly questioned by the
author. Still extant in Hungarian saga as Etelkoz, its first component
is evidently “Atil,” the name of the Khazar capital and of the river
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on which it was situated, a name denoting “river” in the Khazar
tongue, while . . . kuzu” = * . .. k6z” in Hungarian—prepositions in
that tongue invariably occur as postpositional enclities—denotes be-
tween.”

This, in turn, has an important bearing on the etymological origin
of the name “Khazar” = Kazir. Failing to utilize in that connection
the Khazar elements in the Hungarian language, the author, apparently
misled by the second-hand sources he blindly follows, equates the
Khazar title, K-nd-r Khiqin, with the supposed Hungarian title
“kéndiir” = chief, judge. There is no such Hungarian title. The amus-
ing mistake is apparently due to confusion with the Hungarian
“kandar” = tomcat. Fanciful etymologists used to derive that word from
“kend” and “ur”: “kend” = German “Sie,” the polite form of address,
ur = lord. But such derivation is now generally admited to be a mere joke.

The father of the above-mentioned Arpid is referred to by the
author under a variey of names: Almutzes, Salmutzes, Olom, Almish,
and Almush. Once when citing an authority who spells the name
“Almus,” the form that has only of late been replaced by *“Almos” in
the writings of native Hungarians, he apologetically added *“[sic].”

As for Hungarian recollections of ancient Magyar associations with
the Khazars, any native could have acquainted Mr. Dunlop with a
street named Kazirucca in the heart of Budapest’s Jewish quarter; he
could also have told him that in the slang of Hungarian anti-Semites
“Kazar” as a term of abuse is a near-equivalent of “zsidé” = Jew.

The author should have either consulted native Magyars or omitted
the Magyar side of his account of the Khazars.

Similarly superficial is the brief reference, in a page and a half at
the tail end of the book, to the speculation that the modern Jews of
Eastern Europe are the descendants of the mediaeval Khazars. In view
of the fact that the sources on the Khazars report them variously as
a fair and as a dark race, it is a gratuitous assumption that Khazar
descent accounts for “‘the frequency of a blonde, fair-skinned and
often blue-eyed type among the easteuropean Jews.” Would the
ubiquitous Khazars be called in to account for the perplexing frequency
of that same type among the modern Sabras? It is palpably absurd also
to speak of “the absence of western influences in Yiddish” or its “affini-
ties with some German dialects.” Are European influences absent from
American? Has that language merely some affinities with some English
dialects? Incongruities of that kind, mainly on peripheral issues that
might safely have been omitted by the author, only mar an otherwise
excellent work whose merits deserve unstinting praise.

E. WIESENBERG

University College, London
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AGOBARD OF LYONS CHURCHMAN AND CRITIC. By Allen

Cabaniss. Syracuse University Press. Syracuse, N. Y., 1953.
Pp. xii and 137.

THE writings of Agobard, Bishop of Lyons in Southern France, have
long since won recognition as a prime source for the history of Jews
in the ninth century. This is especially true of his trenchant epistles
addressed to the imperial Court of Louis I the Débonnaire (or, the Pious)
and to other persons in authority. Springing from actual and (to the
Bishop) very painful events in the city and diocese of Lyons and Southern
France, Agobard’s works vividly portray the deep resentment and vigor-
ous action of a Prince of the medieval Church in the face of repeated
successes of Jewry and Judaism within his domain. His own pen
describes the humiliation meted out by the Emperor himself, his mount-
ing frustration, and the final, ignominious defeat he suffered in his un-
relenting struggle against the Jews and their ascendant faith. He tells
how he even had to withdraw from his See temporarily, when his defiance
of imperial orders precipitated imminent peril as the Master of the Jews
summoned royal missi to Lyons to call the Bishop to account.

Agobard’s writings show the Jews of the Carolingian Empire strongly
entrenched in the favor of the Emperor and his counsellors. His works
add vivid reality to factual data preserved in imperial charters of the
ninth century. One of his compositions, undertaken jointly with two
colleagues, attacks the “superstitions of the Jews” and collects into a
convenient compendium the numerous anti-Jewish opinions of the Fathers
and decisions of Church councils past and present. In an effort to dis-
credit Jewry and Judaism at the Court, the churchmen quote, directly
or indirectly, from Jewish mystical writings which may have been the
Otiot and the Hekhalot, ascribed respectively to Rabbis Akiba and Ish-
mael, the Sefer Yetzirah, the Shi’ur Qomah, and a caustic version of the

life of Jesus, the Tol’dot Yeshu. Agobard introduced the Christian at-
tack on the Talmud.

Allen Cabaniss presents a well-rounded picture of the personality
and the intellectual and spiritual outlook of Bishop Agobard. The seventy
years of Agobard’s life—769 to 840—spanned the reigns of Charlemagne
and his son Louis I and coincided with the rise of the Carolingian Empire
to the height of its power and its incipient decline. The author outlines
clearly the contents of the many extant writings of the prelate. On
them he builds for the most part his description of Agobard’s activities,
at the same time drawing from many other contemporary sources. The
Bishop (Cabaniss correctly never entitles him Archbishop) of Lyons
emerges as a theologian and intellectual leader well-grounded in Scrip-
ture, with a slight knowledge of Hebrew, largely indebted to Augustine
for his theology, and the possessor of a vigorous Latin style. He ap-
pears to have been a somewhat unimaginative rationalist, who mercilessly
attacked the image worship of his day. He spoke out boldly against the
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doctrine of verbal inspiration of Scripture and denied the justice of the
ordeal by battle. He sardonically exposed the superstitions of the masses,
whose credulity was being exploited by certain unscrupulous “weather-
makers,” who were conducting an apparently profitable “racket.” In
the field of liturgy Agobard opposed the use of poetical compositions
which were not scriptural in origin, thus taking a stand surprisingly
close to that of the Karaites.

Cabaniss describes in detail Agobard’s role in the great political
events of his time. During the first revolt of the sons of Louis the
Débonnaire against their father, Agobard appears to have remained neu-
tral. But he unhesitatingly played a leading role in the second uprising
which, like the first, also proved abortive; and the Lyons prelate had to
follow his would-be emperor Lothair into exile. A thorough familiarity
with the sources and a clear exposition characterize Cabaniss’ work as a
whole.

On the subject of greatest interest to the readers of this journal,
Cabaniss adds little, if anything, to our previous knowledge. He does
not pursue some of the suggestions adumbrated by Friedrich Wiegand,
“Agobard von Lyon und die Judenfrage,” in the Festschrift . . . fiir
Prinzregent Luitpold von Bayern . .. 1 (Erlangen and Leipzig, 1901),
221-250. Cabaniss does not follow Wiegand, whose proof to the contrary
remains uncontroverted by Cabaniss’ assertion that Agobard stood on
firm canon law in his action against the Jews. For the most part, Cabaniss
accepts Simson’s dating of the prelate’s writings on the Jews. He does
not delve into the admittedly difficult but rewarding problem of the
person of the “Master of the infidel Jews,” to whom Agobard refers
several times, once even by name. Was he only a local official, or an
officer with empire-wide authority? And was he a Jew and interpreter
of Jewish law? These questions, which have led scholars to widely
divergent conclusions, can hardly be answered on the basis of the Bishop’s
works alone.

On the face of things, Agobard appears to have been aroused against
the Jews (with whom, he tells us, he is in daily contact) because of their
refusal to take the market-price as ransom for those of their slaves who
accepted baptism. To Cabaniss, the Churchman’s attack based itself on
three principles of opposition: the effort of the Emperor to supersede
canon law with secular law, the challenge to the “universality of Chris-
tianity” implicit in the Jews’ resistance to the baptism of their slaves,
and the challenge to the doctrine of brotherhood in the denial of Chris-
tian privileges to slaves. Apart from the fact that this formulation
hardly fits the actual conditions of ninth century Frankland, it is highly
doubtful if these were Agobard’s motivations.

Setting aside for the moment the moral issue involved in slave-hold-
ing (a question that did not exercise the ninth century overmuch), it
is possible to see the situation in its realistic political and economic
aspects. Imperial legislation had long guaranteed to Jews the right to
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live by their own law in Frankland. That law required them to convert
to Judaism within twelve months any slaves whom they retained for
personal service. This raised the slave to a social and religious plane
comparable to that of his master’s. Furthermore, the law of the Jews
forbade them to sell such a converted slave to 2 non-Jew under penalty
of ten times the selling price. This was designed, of course, to protect
the slave’s right to remain a Jew. An actual incident arose involving
a female slave, a Jewess, who, Agobard claimed, accepted baptism. When
now Bishop Agobard accused the Jews’ Master of acting ‘“‘unreasonably”
in this matter, it was probably because the Master was insisting on a
strict observance of the law. Obviously, such a decision frustrated
Agobard’s attempts to ransom Jewish slaves who had accepted baptism.
In addition, imperial charters explicitly declared that the slaves of Jews
might be converted only with their masters’ consent, condemned the
practice of baptizing such slaves in order to effect their freedom, and
cited canon law in support. Wiegand has demonstrated that the imperial

position was a normal and essentially Christian outlook in the ninth
century.

Agobard attacked the Jews on theological grounds. However, he
did so because this was the only basis on which he could claim competence
in bringing charges against them. We have to thank Cabaniss for pro-
viding such a well-rounded picture of the Bishop of Lyons that the
question of his motivation in the matter may now be pursued further.
Cabaniss shows Agabord to have been a leader of the agitation in ecclesi-
astical circles against lay possession of former Church property. Now,
the Jews in Southern France—certainly in the Narbonnaise and probably
also in the Lyonnaise—were among the largest owners of landed estates,
including former Church holdings. Charlemagne and his father, Pepin,
had been most liberal in making such grants and had even conferred on

the leader of the Jews political power and prestige of an astonishing
order.

It would seem, then, that Agobard’s action against the Jews for re-
fusing to surrender their slaves probably involved far more than theology.
For without adequate labor to work their fields (the favorable immigra-
tion policy of the Carolingians highlights the manpower shortage of the
day) and especially their vineyards, these Jewish estates would be reduced
to wasteland and their landholding rights might become forfeit. The
Church could then come into her own. Furthermore, in so far as the
Jews were a vital pillar of economic and political support to the Emperor,
the prelate’s effort to undermine their economic position had obviously
wider implications. In another connection, Cabaniss points out that
Agobard’s complaint about juridical procedure in Lyons probably had
some reference to the Jews. This is very likely so, as is probably also
his attack against the numerous jurisdictions valid in his time and the
ease with which certain persons could appeal to the imperial Court. But
in neither of these writings does the Bishop mention the Jews by name,
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and his references are very vague—in order to avoid the charge that he
was exceeding his competence.

Agobard implies that he was galvanized into action by the successful
competition which Judaism and Jews offered to Christianity in his time.
With bold strokes he draws a melancholy picture of how the market
date in Lyons was changed from Saturday to Sunday in order to accom-
modate the Jews, with consequent detriment to the religious life; how
Christians preferred Jewish preachers to their own, observed Jewish Sab-
baths, holy days, and dietary regulations while neglecting their own;
and accepted the Jews’ claim that they were the sole true people of God.
Only a year or two before Agobard’s death, the Christian world was
shocked by the conversion of Deacon Bodo to Judaism, who was none
other than the chaplain of Emperor Louis himself. Bodo accepted cir-
cumcision, became Eleazar by name, let his beard grow, studied Hebrew,
put on military dress—all in assertion of his new-found Jewishness—
carried on effective anti-Christian agitation in Spain, and married a
Jewish girl. The perspicacious Bishop of Lyons recognized in Jewry’s
political prestige and social status the source of that power which enabled
Judaism to challenge Christianity so effectively. Consequently, he aimed
his attack at a mainstay of their economic and political position, namely,
their vast estates, via the labor force in the fields. In so far as he might
induce any of these to accept baptism, he thought that he had at his
disposal a powerful theological springboard for his action, since canon
law forbade Jews to acquire Christian slaves.

Agobard’s strategy ended in dismal failure. Humiliation, frustration,
flight from the imperial missi summoned by the Jews’ Master, all harried
him, while he had to take note of Jewish influence and prestige at home
and in the imperial Court. His efforts were barren of results in his own
day. But his anti-Jewish writings, excerpted and reproduced by his
followers, brought forth bitter fruit in a later generation, when the
economic and political position of the Jews began to totter. Agobard
dead thus proved more efficacious than Agobard alive.

Professor Cabaniss’ short study is highly welcome. Only its brevity
and an over-readiness to accept the judgments of the anti-Jewish prelate
need be deplored. He has made his contribution in the area of our special
interest by providing a fuller picture of the energetic Bishop of Lyons
than has heretofore been available in one study.

City College of New York ARTHUR J. ZUCKERMAN
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FORGOTTEN LEADERS IN MODERN MEDICINE: VALENTIN,
GRUBY, REMAK, AUERBACH. By Bruno Kisch. (Transactions
of the American Philosophical Society, N. S., Vol. 44, Part 2, pp.
139-317). Philadelphia, 1954.

HE author of this valuable, scholarly, and instructive monograph,

himself a distinguished physician, scientist, and teacher, has rescued
from near-oblivion four medical scientists of the nineteenth century
whose work entitles them to a more honored place in medicine’s Hall of
Fame than has been allotted to them.

Gabriel Gustav Valentin (1810-1883), David Gruby (1810-1898),
Robert Remak (1815-1865), and Leopold Auerbach (1828-1897) are
the four men whose lives and works the author has brilliantly recreated
and sympathetically interpreted. Valentin was born in Breslau, Silesia;
Gruby in South Hungary; Remak in Posen, Prussia; and Auerbach, like
Valetin, came from Breslau. Besides their contemporaneity, they had
certain other characteristics in common. Most noteworthy is the fact
that they were all Jewish and retained their faith throughout their lives.
This is significant, because their refusal to renounce the faith of their
fathers barred them from the academic and professional positions—
especially in the land of their birth—which they merited for their out-
standing scientific work. One may perhaps question whether any or all
of these medical heroes would have been more famous and made even
greater scientific discoveries had they either chosen to be converted to
Christianity or encountered less difficulty because of their Jewishness.
Kisch wisely refrains from attempting to answer this hypothetical query,
devoting himself to a detailed account of the lives and works of his four
subjects. Nevertheless, the record does demonstrate that those same traits
of integrity and stubborn rectitude, which enabled them to retain their
religious faith and their self-respect, were also responsible, when coupled
with a zeal for learning and a desire to extend the bounds of knowledge,
for the great contributions to medical science which they did succeed
in making.

Gabriel Gustav Valentin graduated in medicine from the University
of Breslau. He wanted to devote himself to a career in teaching and
research, but because he was a Jew, he was unable to obtain academic
recognition especially in his own country. However, supporting himself
by medical practice, he undertook to do research as well. He soon
distinguished himself in microscopy and made many significant contribu-~
tions to the then new science of histology. Valentine’s work in embry-
ology was outstanding, and he soon began to win prizes and other awards.
At the age of twenty-five he was offered the professorship of anatomy
and physiology in the small and relatively unknown University of Bern,
Switzerland, where his Jewishness was not considered a bar to an academic
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post. Here he remained for the rest of his life. He wrote an important
textbook on physiology and may be regarded as one of the modern
architects of this science.

Born in Hungary in the same year as Valentin, David Gruby studied
in Pest (before that city was joined to Buda) and then went to Vienna
for a medical degree. He was a brilliant student, and his thesis, the first
text on microscopic pathology, won him wide acclaim. An offer of a
professorship if he would embrace Catholicism was refused, and Gruby
went to Germany and England. He finally settled in Paris, where he
opened a private research laboratory. He taught normal and pathological
microscopic anatomy, and among his students were Magendie, Claude
Bernard, Flourens, and Milne-Edwards. Gruby practiced medicine for a
living. From 1841 on he made some of his most important discoveries,
including the establishment of the etiological relationship of certain
molds to skin diseases, especially in children. He also made significant
advances in our knowledge of parasitology and in experimental infections.
Gruby pioneered the use of cotton in medicine and surgery; he devised
a mobile hospital for military use, and was probably the first in France
to develop a wheeled stretcher for use on the battlefield. Besides all this,
he studied astronomy and meteorology as a hobby. Gruby died a
bachelor.

Robert Remak, the third member of this remarkable quartet, is per-
haps the best known and most important figure. He studied in Berlin
and was a brilliant clinician as well as scientist. A contemporary of the
great Virchow, he anticipated certain of the latter’s discoveries. He
made notable contributions to neuro-histology, embryology and physi-
ology. Upon his death in 1865 he was characterized as one of the great-
est and most peculiar geniuses of modern medicine.

Last is the sketch of Leopold Auerbach, born, like Valentin, in
Breslau, but eighteen years later. He, too, studied medicine in Breslau
but, denied an academic post, practiced medicine and did research in his
home laboratory. There this solitary worker discovered the plexus myen-
tericus in the intestinal tract, first saw the conjugation of nuclei in the
fertilized egg, and demonstrated that the endothelium in capillaries con-
sisted of a layer of nucleated cells. He died of an obscure infection, his
mind busy with scientific ideas to the very end.

These four biographies are exhaustively documented and lavishly
illustrated. ‘The American Philosophical Society deserves high praise for
publishing this noteworthy contribution to the history of medicine.

Medical Museum. Morris C. LEIKIND
Arméd Forces Institute of Pathology,
Washington, D. C.
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THE ENGLISH LEGEND OF HEINRICH HEINE. By Sol Liptzin.
Bloch Publishing Company. New York, 1954. 186 pages.

N 1841, after the publication of the Book of Songs, the great German

dramatist Friedrich Hebbel wrote about Heine’s poetry: “His wit is
only the cheerful veto expressed by his heart against his intellect.” These
words reveal the conflict in Heine, which made him one of the most
controversial literary figures of the nineteenth century. This conflict
between heart and intellect has often been described as characteristic of
the Jewish people in general. Most of the critics, however, overlook the
fact that it is rooted in the epoch also. The age in which Heine lived
was one of transition from Romanticism to Early Realism, the turbulent
age of the Industrial Revolution, and Heine, in many respects still a
German Romanticist, had to face the changing world of society and
politics. A new type of writer appeared in French as well as in German
literature, a writer best described by the title of a timely novel by A. von
Sternberg, Der Zerrissene (The Torn One) (1832).

With deep understanding and admirable industry Dr. Liptzin fol-
lows the ever-changing legend of Heine in England. Heine’s youthful
poems were largely condemned as expressions of immorality, destruction,
and cynicism. The Athenaeum considered his articles unpublishable,
Animosity against the poet reached its climax when Thomas Carlyle
began his attacks in the Edinburgh Review. For him Heine was a
“blackguard.” Once he even called him “the dirty, blaspheming Jew.”

In the Mid-Victorian era this attitude changed completely. George
Eliot ranked Heine’s poems second only to Goethe’s. When Heine died
in 1856, he was eulogized in the English press as one of the greatest of
contemporary poets. According to Matthew Arnold, Heine made liter-
ature an expression of the burning questions of contemporary life:
“Heine’s intense modernism, his absolute freedom, his utter rejection of
stock classicism and stock romanticism, his bringing all things under the
point of view of the nineteenth century, were understood and laid to
heart by Germany, through virtue of her immense, tolerant intellectual-
ism, much as there was in all Heine said to affront and wound Germany.
The wit and ardent modern spirit of France Heine joined to the culture,
the sentiment, the thought of Germany. This is what makes him so
remarkable: his wonderful clearness, lightness, and freedom, united with
such power of feeling, and width of range.”

In the Victorian age his Jewishness was no longer regarded as of
great importance. What was the attitude of the English Jews toward
Heine? Among the few who wrote about him, Israel Zangwill is the
most outstanding. He saw in the German poet the embodiment of many
dualisths, Jew and German, German and Parisian, a romantic poet and
a modern realist. For Zangwill Heine also belonged to the “Dreamers of
the Ghetto.” He described the dying poet as exclaiming: “My father
was Germany, my mother was the Ghetto; the brooding spirit of Israel
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breathes through me that engendered the tender humor of her sages, the
celestial fantasies of her saints.”

At the end of the nineteenth century, the “Heine controversy” in
England seemed to be over. His poems became popular, especially
through musical compositions. A poet of the past, however, is ever
subject to changes in judgment and appraisal. Nobody can predict
whether Heine’s works will be felt as a living force in the future also.
Liptzin comes to the right conclusion: “Each age and each people have
had an affinity for some distinct aspect of the complex personality and
have superimposed their new insight upon the insights of their predeces-
sors. A survey of the English legend from 1828 to the present day re-
veals many varying and often contradictory approaches and interpreta-
tions.”

Brandeis University RuporLr KAvser

AwmEeRIcAN JEwIsH HisTORY

MYER MYERS, GOLDSMITH 1723-1795. By Jeanctte W. Rosen-
baum. The Jewish Publication Society of America. Philadelphia,
1954. 141 pp. and 30 plates.

LTHOUGH there are many general books on the goldsmith’s craft,

American, English, and European authoritative studies of individual
masters are as yet few and far between. Any author, therefore, who
enables us by his work to estimate the production and standing of a
single craftsman is entitled to our gratitude for the very real contribu-
tion he makes to the study of the goldsmith’s art as a whole. Mrs.
Rosenbaum’s new book on Myer Myers not only achieves this aim, but
is especially remarkable as the first essay on the work of a Jewish silver-
smith either in America or England.

Every craftsman’s work requires an appreciation of the social
background of his day, and if to this we can add some personal knowl-
edge of the man himself, his work will at once acquire an individuality
seen as an expression of its maker’s life. In this, as a whole, students of
silver are more fortunate than those of furniture and other artifacts,
since the regulations of the goldsmiths’ guilds invariably enforced the
use of an individual mark by which a piece could be attributed to a
specific maker and a craftsman’s work traced through its varying
developments. Goldsmiths, nevertheless, with the exception of the
loquacious Cellini, have usually proved a self-effacing race, and few
have left wider records than may be found in the annals of their guilds.
Myers shared this reticence, and Mrs. Rosenbaum perforce had recourse
to painstaking research in contemporary documents for material on
which to construct her extremely interesting sketch of his life and career.
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Myers was born in New York in 1723 of parents who had emigrated
from Holland. The family were members of the congregation of
Shearith Israel, the Sephardic and the earliest synagogue in America,
and Mrs. Rosenbaum suggests that Myers may well have been educated in
the congregation’s school. Little is known of the silversmith himself, how-
ever, till the record of his obtaining his freedom as goldsmith in 1746,
his apprenticeship, as far as we know being unrecorded. It would have
been interesting to have established from whom he learned his skill,
but this is at present denied us. Nothing is heard of him again until
1754, and in the next year he is found trading in Philadelphia as well
as New York. By 1759 he had grown in stature and was President of
Shearith Israel, as he was again in 1770. The Revolution drove him
and his family to Connecticut. By 1782 they were to be found in
Philadelphia; in that same year the Spanish-Portuguese congregation of
Mikveh Israel was reorganized in that city, to the building fund of
which Myers made substantial donations. After the British evacuation of
New York he returned there to end his days in prosperity, dying in 1795.

Mrs. Rosenbaum’s story of Myers’ life clearly demonstrates the
goldsmith’s determination not to allow the disturbances of his times to
prevent him from following his chosen trade, while the records of his ad-
herence to both Shearith Israel and Mikveh Israel show him to have been
a devoted supporter of his faith. What of his silver, as revealed by the
excellent illustrations of a selection of his surviving pieces? They appear
without exception to be pieces of great integrity of craftmanship with
a sure sense of line and proportion, if perhaps comparatively stereotyped
in conception of form and decoration when set against the work of
some of his more famous contemporaries. The Cornell coffee-pot is, I
think, his most individual inspiration with a particularly graceful and
beautifully placed spout.

But it is for his synagogue pieces that Myers claims our attention
as an important contributor to the history of American silver. These
comprise five pairs of Rimonim or Bells for the Torah scrolls, of which
two pairs each belong to Touro Synagogue, Rhode Island, and Mikveh
Israel, Philadelphia, and one pair to Shearith Israel, New York. The
latter is identical with one of the pairs at Rhode Island. These parallel
pairs of bells in New York and Rhode Island, made about 1765, have
bodies of triple bulb form pierced and chased with flowers and foliage.
In this pierced decoration they closely resemble a pair of bells of 1719
by the London goldsmith Gabriel Sleath, now at Bevis Marks Synagogue,
but formerly belonging to the Barbados congregation, which had been
founded in the mid-seventeenth century. This raises the interesting
question whether Myers’ design for these bells originated from the Bar-
bados examples, or whether both the London maker, Sleath, and Myers
some forty-five years later were working from some common pattern,
presumably an engraved design. Let it be said that Sleath’s bells are
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not unique among English examples. Others of the same form as those
of 1724 by the Jewish goldsmith Abraham de Oliveyra are in the
Jewish Museum, London, and more could be cited. On the whole one
inclines to the belief that Myers must in some way have seen the
Barbados bells, since connections between New York and that island
were very close at the time.

The other pair of bells at Touro Synagogue is of the same general
form, but these have solid bodies with engraved decoration in place of
the piercing. Myers’ final pair at Mikveh Israel are of quite different
form, with pear-shaped bodies partly chased with fluting. Both form
and decoration could be paralleled in English domestic pieces, such as
coffee-pots of the same period, though Mr. Schoenberger has suggested
German influence, comparing them with a pair of Nuremberg bells of
about 1750 in the Jewish Museum, New York.

Whatever his sources, there can be no doubt that in his Rimonim
Myer Myers made a noteworthy contribution to the corpus of American
silver in working in a medium which no other of his compatriots essayed.

The book is beautifully produced with a most attractive cover and
map end papers of Myers’ New York, and there is an authoritative
catalogue of all the goldsmith’s known pieces by Mrs. Ives Buhler of
the Fine Arts Museum, Boston.

A. G. GRIMWADE
London, England
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THE CONFESSION OF A MEDIEVAL
JEWISH CONVERT

By SoroMoN GRAYZEL
Philadelphia

THE BACKGROUND

THE following is the official record' of what happened to

Baruc the German, a person otherwise unknown. In
July, 1320, Baruc lived through the events which bear in
Jewish history the name of the Shepherds’ Persecution. He
became a convert to Christianity, reverted to Judaism, un-
dertook a religious disputation with a bishop, who later
became pope and, finally, took an oath to remain a Christian.
The notes reproduced here, in translation from the Latin
as the episcopal notary took them down, though fairly brief,
reveal certain aspects of Baruc’s character and some of the
mental anguish he experienced. But they also have wider
implications. Baruc’s experience cannot have been unique;
hundreds, if not thousands, of Jews must have faced the
same decision during that age of totalitarian faith. For a
better understanding of Baruc’s predicament some back-
ground information appears to be necessary.

1 Published by J. M. Vidal as part of an article, “L’Emeute des Pastoureaux
en 1320,” in Annales de St. Louis des. Francais, 1II (1898-9) 154-174. Vidal
drew it from the Vatican Archives, Ms. Lat. 4030, ff. 28b-31b.
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I

THE ATTITUDE OF THE CHURCH TOWARDS
COMPULSORY BAPTISM

Forcible baptism of Jews was not uncommon during
the centuries following the triumph of Christianity. Their
fate under the Visigoths in Spain is merely the best known
instance of a happening that occurred in various other parts
of the world and about which the available documenta-
tion is more vague.” To be sure, some powerful voices were
raised against such compulsion in the matter of faith.
Theodoric the Ostrogoth, at the beginning of the sixth cen-
tury, expressed the view that religionem imperare non pos-
sumus (“We cannot compel faith”);® and towards the end
of the same century, Pope Gregory the Great, writing to
the Bishops of Arles and Marseilles, pointed out that those
converted by force cannot be expected to remain faithful
to their new religion.* This attitude, which takes for granted
reversion on the part of a forced convert, appears to have
been the prevailing one down to the twelfth century.® The
Visigothic bishops at the Fourth Council of Toledo (633)

and at the Sixth Council (638) refused to countenance

2 For the forced conversion of the Jews under the Visigoths see Jean
Juster, “La condition légale des Juifs sous les rois Visigoths,” Etudes d’bistoire
juridiques offertes @ Paul-Fréderic Girard (Paris, 1913), II 275-335, especially
pp. 5 and 12. Cf. also Solomon Katz, The Jews in the Visigothic and Frankish
Kingdoms of Spain and Gaul (Cambridge, Mass., 1937), pp. 10 ff. Jean Juster,
Les Juifs. dans PEmpire Romain (Paris, 1914), 1, 274, n. 5, 1I, 198 ff., cites
examples of other such events. Cf. James Parkes, The Conflict of the Church
and the Synagogue (London, 1934), pp. 200 ff.

8 Patrologia Latina (= P.L.) 69, col. 561, no. xxvii.

4 Dum enim quispiam ad baptismatis fontem non praedicationis suavitate,
sed necessitate pervenerit, ad pristinam superstitionem remeans inde deterius
moritur unde renatus esse videbatur. Monumenta Germaniae Historica
(= MGH.), Reg. Greg. I, I, no. 45.

5 The Theodosian Code expressed it in 16.18.23 (cf. Juster, Les Juifs
dans PEmpire Romain, 1, 273, nn. 1-2). For other instances see Aronius, Regesten
zur Geschichte der Juden im frinkischen und deutschen Reiche bis zum
Jabre 1273 (Berlin, 1902), nos. 46, 142, 144 (when Henry II, in 1012,
permitted the reversion of Jews whom he himself had caused to be converted
in connection with the expulsion from Mainz decreed by him), 202.
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such a return,® yet as late as 1097 Emperor Henry IV per-
mitted the reversion of those baptized by force during the
First Crusade.”

If the tendency to wink at the reversion of forced
Jewish converts was widespread till the beginning of the
era of the Crusades, it clearly lost ground with the opening
of that era. The great Bull of Protection, Sicut Judeis,
which at the request of the Jews was issued by almost every
pope of the twelfth and thirteenth centuries and even by
some of the fourteenth century, was not clear on the issue.
Harking back to the sentiments expressed by Gregory I, it
urged Christians to refrain from converting Jews by vio-
lence, and suggested that people so converted cannot be
expected to be loyal to their new faith.® It is conceivable
that under different circumstances this statement might
well have developed into open permission for converts under
duress to return to Judaism. But the intensification of
Christian zeal, the growth of the Papacy’s power, and the
loss of economic and social status by the Jews gave the
attitude toward forced conversion a different turn. The
change became especially noticeable with the establishment
of the Inquisition, about the middle of the thirteenth
century.

The fundamental question in the matter of forced con-
version—and the one that was crucial in the story of Baruc
—was the meaning of the word “compulsion.” It had long
been taken for granted that threats of expulsion from one’s
home, city, or country, or of confiscation of the Jew’s
property did not constitute compulsion; a Jew who pre-
ferred baptism to exile or poverty could not be considered
as having been forced to change his religion. Compulsion,

8 Cf. Katz, op. cit., pp. 13 f.; Juster’s article, cited above, pp. 37-8 and
notes.

7 Aronius no. 203. Antipope Clement III called this inauditum and
nefarium (ibid., no. 204).

8 Statuimus etiam ut nullus Christianus invitos vel nolentes eos ad
baptismum per violentiam venire compellat . . . Veram quippe Christianitatis
fidem habere non creditur qui ad Christianorum baptismam non spontaneus
sed invitus cognoscitur pervenire. Cf. S. Grayzel, The Church and the Jews
in the XIlIth Century (Philadelphia, 1933), p. 92, no. 5; pp. 76 ff.
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in the sense in which the Bull of Protection used the term,
was limited to the purely physical. But even within this
meaning of threat to life, theologians found room for fur-
ther attrition.” Some argued that the sacrament of baptism
was indelible; once it had been undergone, no matter what
the circumstances, its recipient would be a blasphemer if he
disregarded it. Another viewpoint was based on the assump-
tion that this indelible character of baptism was not effec-
tive if, during the process of baptism, the recipient voiced
his objection. Yet this apparently more lenient position
proved to be no better than the other when its adherents
asserted that if the one forced into baptism ceased objecting
during any moment of the actual ceremony, it could be
assumed that for the time being he had become reconciled
to his fate, and he could therefore no longer be regarded as
having been completely unwilling. This view was expressed
by Innocent III as early as the year 1201, when he wrote
to the Bishop of Arles stating his agreement with the views
of those who asserted that people silenced by violence or
torture had expressed a conditional willingness though, ab-
solutely speaking, they were unwilling.'"® More than seven
decades later, Nicholas III, in response to a similar question,
made a similar reply, permitting the inquisitors who had
approached him to punish such Jews as had accepted
Christianity under threat of death and had then reverted
to Judaism. They had not been, the Pope argued, precise

coacti;'* consequently, if they failed to respond to excom-

9 A discussion of the views of various theologians is found in Peter
Browe, Die Judenmission im Mittelalter und die Pipste (Rome, 1942), pp.
254 ff

10 Grayzel, op. cit., pp. 100 f., no. 12; A. Potthast, Regesta Pontificum
Romanorum, 2 vols. (Berlin, 1875), no. 1479. Verum id est religioni
Christiane contrarium ut semper invitus et penitus contradicens ad recipiendam
et servandam Christianitatem aliquis compellatur. Propter quod inter invitum
et invitum, coactum et coactum, alii non absurde distinguunt, quod is qui
terroribus atque suppliciis violenter attrahitur et, ne detrimentum incurrat,
baptismi suscipit sacramentum, . . . talis . . . characterem suscipit Christianitatis
impressum et ipse tanquam conditionaliter volens, licet absolute non wvelit,
cogendum est ad observantiam fidei Christiane . . . .

11 Bibliothéque Nationale, Fond Doat 37, fol. 191 ff. (cf. REJ, 1II, 217,
no. 50): Sicut nobis significare curastis dudum in Comitatu Marchiae contra
Judaeos inibi commorantes per Christianos illarum partium persecutionis in-
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munication and imprisonment, they were to be treated like
heretics. By the end of the thirteenth century, this attitude
was definitely incorporated into Canon Law."

Clearly, a continuously vociferous objector to conver-
sion by force was not likely to survive persecution. There-
fore, all that was left of the broadminded sentiments im-
plicit in the official Bull of Protection (Sicut Judeis) was
an exhortation to Christians to refrain from rioting against
the Jews, or, at least, not to include forced conversion in
their anti-Jewish acts. This, to be sure, must not be mini-
mized. The thirteenth and fourteenth centuries were dif-
ficult years for the Jews. Much depended on the seriousness
with which the secular and regular clergy took the papal
exhortation. The Baruc story itself bears witness to the
protection which some of the clerical institutions extended
to the Jews, too little and too late though it proved to be.
Nor can one tell how many riots were prevented because
it was officially known that the Pope frowned on this method
of counteracting “Jewish obstinacy.” The fact is, however,
that persecutions and expulsions followed one another fre-
quently, each such incident leaving behind it a heap of
corpses and a number of converts whose difficulties only then
began.

II

INnqQuistTor, BisHor, AND HERETIC

Those converted by force were naturally tempted to
deny their conversion, to practice Judaism clandestinely, or
to wander away into a more or less distant country in the

surgente procella plures ex dictis Judaeis metu mortis qui eis per praefatos
Christianos inferebatur, non tamen absolute seu precise coacti, se baptisari
fecerunt; . . . Postmodum vero praedicti taliter baptisati sacramentum baptis-
matis quod sic receperunt damnabiliter contempnentes nec notari apostasiae
crimine formidantes ad caecitatem iudaicam redierunt . . . . Nos super hoc
taliter respondemus quod veris existentibus supradictis contra dictos apostatas
tanquam contra haereticos potestis commissum vobis ab Apostolica sede officium
exercere. The date for Nicholas III corresponds to May 7, 1277.

12 Gexti Decret., Lib. V, tit. II, c. xiii; cf. Browe, op. cif., p. 259,
n. 220,
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hope of being able there to practice Judaism openly. In this
the Jews thus converted followed the example of the
Albigensians, Waldensians, and other heretics from among
the Christians. Since the bishops and other constituted
authorities proved unable to cope with the purely Christian
problem, inquisitorial powers were taken out of their hands
and the Inquisition, a new institution, was established in the
third decade of the thirteenth century® and entrusted largely
to members of the new orders of monks, the Dominicans
and Franciscans. On the one hand, many bishops resented
this diminution of their authority, and the popes had to urge
them to cooperate with the inquisitors.”* The inquisitors,
on the other hand, sought to extend their authority by in-
cluding within their jurisdiction Jews whom they accused
of proselytizing among Christians, and certainly such others
as were suspected of having relapsed after baptism. These
charges, coupled with complaints of non-cooperation by
ecclesiastical and civil authorities, resulted in the repeated
issuance of the Bull which began with the words Turbato
corde and which gave the inquisitors broad powers,"” espe-
cially as regards Jewish converts.

13 Albert C. Shannon, The Popes and Heresy in the Thirteenth Century
(Villanova, Pa., 1949), ch. IV, pp. 48 ff.

14 For example, Martin IV, Ex parte vestra, October 21, 1281 (Potthast,
21806); O. Raynaldus, Annales Ecclesiastici (Lucca, 1747-56), a.a. 1281,
no. 18), in which the pope orders the bishops to deny sanctuary to suspected
heretics and relapsed converts and permits inquisitors to remove such suspects
from churches. This was repeated by John XXII on July 3, 1322; Vidal,
Bullaire de PInquisition frangaise auw XIVme siécle (Paris, 1913), pp. 69-70,
no. 38; cf. Grayzel, in HUC Annual, XXIII, Pt. 2, pp. 64-5. Nicholas 1V,
Attendite fratres, on January 28, 1290 (Potthast, 23170), in which he
ordered the bishops not to interfere with investigations conducted by the
inquisitors. He sent a similar Bull to the secular authorities (E. Langlois, Les
Registres de Nicolas IV, no. 2029) which were apparently equally loath to
cooperate. As early as 1263, James I of Aragon, while ordering local officers
to cooperate with the Inquisition, enacted that a Jew may not be condemned
without specific royal permission. See F. Baer, Die Juden in. Aragonien wihrend
des 13. und 14. Jabrbunderts (Berlin, 1913), pp. 85 f. Similarly, King Philip
of France, in 1293 and again in 1299, ordered that cooperation be extended
to the Inquisition, but royal officers must be present at trial and condemnation
and must, in case of doubt, refer the matter to the royal curia (Fond Doat
37, fol. 247r.).

15 The first publication of the Bull seems to be that of Clement IV
on July 27, 1267 (Potthast, 20095). It was followed with slight modifications
by Gregory X, March 1, 1274 (Potthast, 20798); Nicholas IV, September 5,
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It is to be noted, however, from the case of Baruc that
there were bishops who took the initiative in arresting and
interrogating relapsed converts. Of course, Jacques Fournier
was not the ordinary bishop. He was known for his zeal
in discovering and punishing heretics, and within fifteen
years he was to become Pope Benedict XIL.'** To be sure,
he had an inquisitor as a member of the court which
examined Baruc, but the Bishop conducted the examination.
One may well assume that men in Baruc’s position preferred
it so. For the Inquisition was clearly police-minded and
saw its task in terms of eliciting confessions and inflicting
punishment; an episcopal court was much more likely to
be interested in discussion and instruction. In any event,
there was little mention of punishment during these pro-
ceedings; and the Bishop’s patience, in view of his power,
was extraordinary. Nonetheless, the imminence of stern
punishment must have been constantly in the mind of every-
one present at the hearings, and Baruc’s consciousness of this
fact can be sensed in the care with which he chose his words,
his frequent changes of mind, and his final submission. Baruc
was decidedly not a brave man; unlike the hundreds of Jews
whom he saw martyred, he was afraid of pain and death.
Let him who is braver condemn him.

1288 (Potthast, 22795); and September 9, 1290 (Potthast, 23391); Martin
1V, March 1, 1281 (Potthast, 21806); John XXII, July 3, 1322, somewhat
different in content and commencing Ex parte vestra (Grayzel, “References
to the Jews in the Correspondence of John XXII,” Hebrew Union College
Annual, XXII1, Pt. 2, pp. 64 f.); and Innocent VI, September 30, 1359, also
somewhat different and beginning Anxia nimis mente (Vidal, Bullaire, no. 229).
Cf. Browe, op. cit., pp. 259 ff., and especially Guido Kisch, The Jews in
Medieval Germany (Chicago, 1949), p. 463, no. 101.

Gregory X states the charges brought by the inquisition to be that *. . .
non solum quidam de iudaice cecitatis errore ad lumen fidei Christiane con-
versi ad pristinam reversi esse perfidiam dinoscuntur, verum etiam quamplurimi
Christiani veritatem Catholice fidei abnegantes se dampnabiliter ad ritum
iudaicum transtulerunt . %

186 Cf. G. Mollat, Les Papes d’Avignon (Paris, 1930), p. 66. In 1321,
the year after this discussion with Baruc, this Bishop carried out the confisca-
tion and burning of the Talmud, as ordered by John XXII (cf. Grayzel, in
HUC Annual, p. 58). In February, 1326, the pope commended him for his
zeal in the matter of heretics (Annales de St. Louis des Francais, 1905-6, p. 12,
no. vi; p. 13, no. vii. See also Victor Fons, Evéques de Pamiers,” in Memoires
de PAcadémie des sciences, inscriptions et belles-lettres de Toulouse, Series 7,
year 5 (Toulouse, 1873), p. 70.
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III

THE SHEPHERDS’ UPRISING

The occasion of Baruc’s misfortune was the so-called
Shepherds® Crusade,'” one of those periodic revolts of the
lower classes of Western Europe, of which the fourteenth
century was to have its full share. It was due, presumably,
to rumors that another crusade was being organized. There-
upon the lowest agricultural classes, subsumed under the
general name of shepherds,' seeing in this prospect an op-
portunity for breaking away from their dull and harsh
existence, gathered in large numbers to participate in the
great adventure. Without organization or leadership, with
boys and women among them, they were nothing but gangs
of ruffians, a danger to life and property. They began with
the Jews as the most likely victims, especially since by so
doing they won the rabble of the towns to their side. Where
Jews were not available, they attacked others. It took a
little while for the civil authorities to assert themselves. Pope
John XXITI issued a number of Bulls urging the suppression
of the shepherds and the protection of the Jews.” As is
evident from Baruc’s testimony concerning the events of
July 15, 1320, when in all likelihood at least the first papal
letter had already reached its destination, the ecclesiastical
authorities took whatever steps they could to offer the Jews
protection. But this protection was insufficient until the
civil authorities took a hand in the matter. A few months
later the bands were brutally repressed. In the meantime,
however, numerous Jews had lost their lives or, like Baruc,
had been forced into baptism.

17 Cf. H. Graetz, Geschichte der Juden (Leipzig, 1873), VII, 277 fi.
(English ed., IV, 55-6); S. Dubnow, Weltgeschichte des fjiidischen Volkes
(Berlin, 1927), pp. 275 f.; Robert Anchel, Les Juifs de France (Paris, 1946),
pp. 79-82.

18  John XXII, in his letters on the subject (see the next note), spoke
of them as porcorum et ovium aliorumque animalium custodes rusticani qui
se nominant pastorellos. He further described the bands: impuberibus ad hoc
et mulieribus imprudenter (impudenter?) assumptis.

19 Between June 19 and July 9, 1320, he dispatched four letters to the
archbishops and bishops of Narbonne and Toulouse and the civil authorities of
southern France. Cf. Vidal, “L’Emeute des Pastoureaux en 1320,” in Annales
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Baruc’s narration of the events he had witnessed sheds
some light on the story of the Shepherds’ Uprising as it is
told in the sixteenth century Hebrew chronicle Shevet
Yehudah by Solomon ibn Verga.” Where the two narra-
tives overlap, it becomes clear that the chronicle was not far
wrong, although at various points it confused geographical
names and the chronology of events. After reporting that
both the French king and the Pope urged the defense of the
Jews, but that the local population sided with the shepherds,
Ibn Verga describes as follows the events which Baruc also
mentions:

... And from there they went to Sardil*! and killed all the Jews to
be found there, except a small number who gave their possessions to
the officials that they should hide them in their homes. When this
became known to the officer of Toulouse, he sent horsemen whom he
ordered to try to capture some of the shepherds, imprison them, and
bring them to him at Toulouse. The horsemen went and captured many
of them and brought ten cartfulls, arriving in Toulouse at night. But
some priests who were in the town arose and unbound the shepherds.
In the morning they called out, saying: “What a miracle happened to
the shepherds! For the Redeemer has freed them and thereby indicates
the justice of their cause.” The entire town was thrown into an uproat
and the people determined to save the shepherds from the hands of the
Seneschal of Toulouse. The latter tried to save them [the Jews], but
he saw that he had no power. Now the Jews who had taken refuge in
the Tower of Narbonne, hearing that the shepherds had been arrested
and unaware of what happened afterwards, considered that they had
nothing more to fear since the shepherds had fallen. They hurriedly
left the Tower, and the shepherds fell upon them on the way. While
the Jews were striving against them, the villagers came out to help the
shepherds. One hundred and fifty Jews fell there. . . .”

Baruc speaks rather of the Fortress of Verdun (sur
Garonne) to which the bailiff of surrounding territory sent
the endangered Jews. He also speaks of the arrest of many
shepherds; in fact, he mentions twenty-four cartloads rather

de St. Louis des Francais, TI1 (1898-9), 145 ff.; Grayzel, in HUC Annual, XXIII,
Pt. 2, pp. 47-52, nos. X, XI, XII, XIII.

20 Solomon ibn Verga, Sefer Shevet Yehudah, ed. Ezriel Shohet, with
notes by Yitzhak Baer (Jerusalem, 5607), pp. 22-5; Fritz Baer, Untersuchun-

gen diber Quellen und Komposition des Schebet Jebuda (Berlin, 1923),
pp. 2-14.

21 Baer asserts that this is a misreading for Castel-Sarrasin.
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than ten. He credits Alodetus, Sub-Vicar of Toulouse, with
bringing them into the Tower of Narbonne (Castrum Nar-
bonense) , which may imply cooperation between the secular
and the religious authorities. He tells the story of the release
of the imprisoned shepherds, which is obviously more cred-
ible than that told in the Shevet Yehudah. Further evidence
of confusion in the chronicle is the assumption that the
Tower of Narbonne was at some distance from Toulouse.
The Baruc story indicates that the Tower was in the city
or close to it. Since the imprisoned shepherds were brought
to this very Tower, it could not have been the place where
the Jews were in hiding. Clearly, Ibn Verga confused the
Fortress of Verdun sur Garonne with the Tower of Nar-
bonne. This led him to a further confusion: he knew that
a hundred and fifty Jews had been killed in that neighbor-
hood, the figure given by Baruc as well, and Ibn Verga
attributed this number to the massacre near the Fortress of

Verdun.
1V

Baruc’s PosiTioNn

The transcript of the proceedings at the Episcopal
Court of Pamiers permits us to draw a number of conclusions
about Baruc himself. That he was of German origin is
obvious from his name, Baruc Teutonicus; German was his
native language, and he needed an interpreter in a court
which was conducted in the Provengal dialect. From his
statement that he had been teaching Judaism for about
twenty-five years, it may be assumed that he was about fifty
years old, or somewhat less. His presence in southern France
is no doubt to be connected with the return of the Jews to
France in 1315, following their expulsion in 1306. It is
plausible to assume that the returning French Jews, conscious
of their religious needs, induced some learned German Jews
to accompany them or to follow them some years later in
order that religious guidance might not be lacking in the
restored communities. Baruc was one of these. A domestic
tragedy, such as the death of his wife (who is not mentioned
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in the proceedings, though his sons are) may have helped
to induce him to seek a different environment, and so he left
his little school, or whatever minor office he held in some
Jewish community in the Rhineland, and cast his lot with
the Jews of Toulouse. Baruc prided himself on his knowl-
edge of Jewish law; he spoke of his books and his studies.
He is not referred to as a rabbi, for that word had not yet
assumed the sense in which it came to be used later. He
appears not to have been paid for any religious function
he may have performed for the Jews of Toulouse; he derived
his livelihood from moneylending on a small scale. But his
position in the community was a respected one, and wealthy,
influential Jews like Solomon of Ondes sought his advice on
matters of Jewish faith and law.

The impression is inescapable that Baruc was a clever
man, though not as clever as he thought. He relied on his
wits, stalling for time, finding excuses, yielding and then
reasserting himself. These were the only weapons he had to
save his life and his religion. His methods could avail with
changing adversaries and divided opinions, such as he en-
countered on the day of the riots. The Bishop and the
inquisitor, however, conscious of their power, proudly firm
in their convictions, united in their aims, remained unyield-
ing. Baruc’s attempts at tactful argument served merely
to emphasize his essential weakness.

The contents of the report do not permit any judgment
on the extent of Baruc’s knowledge of Jewish law. The
actual details of his disputation with the Bishop are not
given. The points about which Baruc raised doubts were
such as any fairly learned Jew might well have been expected
to know, so that, lacking his supporting arguments, we can-
not tell how well informed Baruc actually was. It may be
that the notary did not record these supporting arguments
because he could not follow them. In all likelihood, all that
the notary was concerned with was that Baruc raised certain
questions, disputed about them for so many days, and
acknowledged himself defeated by the Bishop. One must
remember, moreover, that apart from all other difficulties—
his fears, his need for quick thinking and tact—Baruc la-
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bored under a language difficulty. When he wished to pre-
sent a complicated argument, he was linguistically beyond
his depth and had to resort to an interpreter. To be sure,
this interpreter was also a Jew, but not necessarily a learned
one. Before being recorded, therefore, his statement went
through two distortions: that of the interpreter and that
of the notary. For this reason we may doubt that even his
references to the Talmud are given exactly as Baruc made
them.

The Talmud entered the discussion at several points.
As soon as Baruc had completed his description of the sit-
uation in which Solomon of Ondes found himself, he was
asked whether Solomon had undergone purification in ac-
cordance with talmudic regulations. No such question is
found in the report of the proceedings; but we must assume
that the question was asked and that Baruc would not of
himself have offered a description of such a ritual. The
apparent digression on the part of the court had a double
motive. For one thing, the questioners sought to fortify
their contention that the Talmud contained blasphemies
against Christianity; this would be clear if Baruc admitted
that baptismal water was considered a pollution which had
to be scrubbed off.® At the same time, if Baruc admitted
that Solomon or he himself had undergone such a ritual of
purification, he would be conceding that he and his fellow
Jews considered his baptism to have been regular and binding.

It is difficult to believe that Baruc really admitted the
existence of any such talmudic prescription as a rite of
Jewish re-baptism. The Talmud discusses baptism in con-
nection with proselytes and with ritual uncleanness,” but it
nowhere recognizes the validity of a ceremonial by which

22 For accusations against and burnings of the Talmud see Grayzel, The
Church and the Jews, pp. 240-3, nos. 96-8; pp. 274-80, no. 119. In the
second half of the thirteenth century, Clement IV issued his Bull, Dampnabili
perfidia, on July 15, 1267, and Honorius IV his Nimis in partibus on November
18, 1286 (Potthast, nos. 20081 and 22541). John XXII was to issue a similar
accusation within several months of this trial of Baruc, on September 4, 1320
(see Grayzel, in HUC Annual, XXIII, no. XVI), and the presiding bishop at
this trial was to respond to it (see supra, note 16).

23 Yebamot 47b.
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a Jew ceases to be a Jew.* The ritual which Baruc de-
scribed, including paring of the nails and cutting of the hair,
is the one imposed upon the ritually unclean.®® It is not at
all excluded that the medieval Jews in certain parts of Europe
resorted to the same ritual as part of the penance to be done
by a sinner who sought to return to the fold. This would
be considered custom, not talmudic law. If Baruc possessed
any learning, he would not have ascribed it to the Talmud
even while admitting the existence of the ritual.®®* The
chances are, however, that the Talmud was brought into the
discussion by Baruc’s examiners, that Baruc’s denial was
either not understood or considered unimportant, and that
the word Talmud was entered into the record by the scribe.

Baruc claimed that the reason he did not go through
this purification ritual was his conviction that his Christian
baptism had not been valid because he had submitted to it
only under fear of death. It was perfectly natural therefore
for the Bishop to ask why he had not preferred to die.
Baruc’s answer was to draw a distinction between a persecu-
tion carried out by a mob, so that it is temporary and fleet-
ing, and one imposed by a prince, so that it is permanent
in nature and unavoidable. One bows before the first and
later does penance and returns to Judaism; but in the case
of a so-to-speak “legal” persecution a Jew must permit him-
self to be killed rather than converted. Although speaking
in the name of the Talmud, Baruc was here relying on a
statement of Maimonides, which he was interpreting rather
liberally in his own favor.*

2¢  Cf. A. Berliner, “Zur Charakteristik Raschis,” in Gedenkbuch zur
Etinnerung an David Kaufmann, ed. Brann and Rosenthal (Breslau, 1900),
pp. 271-2.

25 Baba Kamma 82a.

26 At that very time, the famous inquisitor Bernard Gui was compiling
his Practica Inquisitionis heretice pravitatis, in which he included a description
of this very ceremony quite in accord with its description in Baruc’s report.
Cf. Bernard Gui, Manuel de PlInguisition, ed. et traduit par G. Mollat, II,
(Paris, 1927), 7-9.

27  Mishneh Torah, “Yesodei haTorah,” v, 3: * . .. But in time of
persecution, that is, when a wicked king arises, like Nebukadnezzar and his
like, and he decrees against Israel to destroy their faith or one of the com-
mandments, he [the Jew] must permit himself to be killed and not transgress
even one of the other commandments [that is, outside of the three for which
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Having failed to persuade the court that his baptism
had been invalid, Baruc was faced with the alternative of
categorically asserting that he preferred to be a Jew—where-
upon he would have incurred the severe punishment reserved
for heretics—or of pleading that he did not know what
Christianity was and therefore could not accept what he did
not understand. He made the latter plea, and the Bishop
departed from his role as judge and assumed the role of
teacher. He took Baruc through the entire Christian creed
and bolstered his arguments with copious citations from the
Jewish Bible. Presumably Baruc was not altogether silent,
otherwise the period of instruction would have been briefer
than the month or more recorded in the report.”® But what-
ever his attempts at arguments, he was clearly no match for
the Bishop in the discussion of theological abstractions. Of
all things, he is portrayed as being most obstinate in connec-
tion with the idea of bodily resurrection, from which fact
we may again conclude that Baruc was not understood.

Baruc was overwhelmed, he was not convinced. He
felt that somehow the clear sense of the Bible had an answer
to the theological structure which the Bishop had erected
for him. He asked for a Bible. The one given him was
presumably a Hebrew Bible, of which there must have been
a number in the Christian institutions of Pamiers as a result
of repeated confiscations of Jewish books. Reading it,
Baruc’s faith was restored. At any rate, he hinted that he
had doubts regarding the points to which he had previously

a Jew must suffer martyrdom at all times: idolatry, immorality and the
shedding of blood], whether he is compelled to such violations in the presence
of ten fellow-Jews or is alone with the idolator.” ‘The general principle
enunciated by Maimonides in the two paragraphs preceding the one quoted
follows the discussion of the matter in the Talmud (Sanhedrin 74a) that one
must accept martyrdom rather than violate any law in the presence of ten
fellow-Jews, lest one’s actions profane God’s name by making light of His Law
in public. Otherwise, God’s Law was given for life, not as a cause of death.
The distinction between a persecution ordered by a prince and one due to a
mob is not made in the talmudic passage quoted here.

28 The record is not above suspicion; either the date of the last discussion
is wrong or the notary exaggerated the length of the arguments in order to
make the disputation more impressive. But even if the disputation lasted
only two weeks, Baruc is thereby proved to have been a person of some knowl-
edge and of considerable mental agility.
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given assent. Another series of sessions followed. Baruc
had learned something from his last argument with the
Bishop, and he now tried to use the subtle methods which
his opponent had employed. The notary does not even
bother to record the arguments by which the Bishop refuted
Baruc’s interpretation of the biblical verses. Baruc’s efforts
made no impression whatever.

After all, it was a foregone conclusion that Baruc could
not win. Baruc and the Bishop did not talk the same lan-
guage, both literally and figuratively. It was sheer magna-
nimity on the part of the Bishop—he probably thought of
it in terms of love—that he bothered to argue with Baruc.
Baruc, on the other hand, could not possibly have been so
naive as to expect release from his predicament if he showed
inability to accept the Christian dogma. His request for
an opportunity to study the Bible and his prolonged argu-
ments look very much like attempts to stall for time. Per-
haps he hoped that his friends in the outside world would
succeed in bringing pressure on the authorities, civil if not
religious, to save him. They failed. Perhaps Baruc’s final
submission was due, not to lack of arguments, but to his
having been informed that the situation was hopeless. As
at the very beginning of his story, when he stood at the
baptismal font of Toulouse, he faced the choice of Christi-
anity or death. Again he made the same choice. This time
before a festive and distinguished audience of churchmen
and civil officers, he made oral confessions of his abandon-
ment of Judaism and his acceptance of the Christian creed.
Did he mean it? Did those present even expect him to
mean it? We are not told how good a Christian he remained.

THE CONFESSION OF BARUC
ATt ONE TiME A JEw WHo, HaviNng BEEN BarrtizED,
REVERTED TO JUDAISM

[1]

In the year of our Lord 1320 [Sunday], the 13th of July, the
Reverend Father in Christ, Lord Jacques, by the grace of God Bishop
of Pamiers, having learned that Baruc the German—at one time a Jew,
who had abandoned Jewish blindness and perversion of faith, became
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a convert, and received the sacrament of baptism in the city of Toulouse
during the persecution of the shepherds—had now, like a dog returning
to his vomit, gone back to the rites of Judaism and, taking advantage
of his opportunity, was living as a Jew with the Jews of the city of
Pamiers, had him arrested and held in his prison. On this day he had
him brought before him into the Chamber of the Episcopal Court of
Pamiers. Present also were: Friar Gaillard de Pomiés,?® lieutenant of
the Lord Inquisitor of Caracasonne, Bernard Saxerius, a civil official of
Pamiers and a man of distinction, as well as David of Troyes, a Jew
who had been called for the purpose of acting, if necessary, as inter-
preter from the Hebrew for the Lord Bishop. The Bishop interrogated
Baruc concerning the above matters, Baruc having first taken an oath
on the Law of Moses that he would tell the whole and unvarnished
truth both about himself as principal and about others as witnesses.

Having taken the oath, Baruc spoke up and confessed as follows:
That same year, on Thursday, a month ago [June 12], shepherds wear-
ing the cross had come from Bragayrac to the town of Grenade [near
Toulouse] and threatened to kill the Jews. Solomon of Ondes, a Jew,
then went to the bailiff of Grenade, and with him went the Jew Eliezer,
Solomon’s scribe.?? As Solomon later recounted to Baruc, he asked the
bailiff whether he [the bailif] could guarantee his safety from the
shepherds. The bailiff said he could. Later, however, when a great
multitude of the shepherds arrived, the bailiff told Solomon that he
could not keep him in safety, but that he should embark in a boat on
the Garonne and go to Verdun [sur-Garonne] where there was a royal
fortress.

Embarking in the boat, Solomon went down towards Verdun. The
shepherds, seeing and hearing about this, pursued him in a small vessel
and, taking him out of the water, led him [back] to Grenade. There
the shepherds told Solomon that he must either baptize himself or they
would kill him. The bailiff, who was present, said that if they killed
Solomon, they should kill him, too.  Hearing this, the Jew said that
he did not want the bailiff to suffer anything on his account. He then

29 The head of the Inquisition of the district of Carcassonne was at this
time Jean de Beaune (1316-24). His lieutenant at Pamiers was Gaillard de
Pomiés, a Dominican. Cf. Vidal, Bullaire, p. 47, n. 2.

80  Eliezer must have occupied the post of secretary, that is, business
assistant. Solomon was apparently a man of considerable affairs. The attitude
of the bailiff testifies to this, as well as the fact that Solomon was taken
under the wing of the seneschal, a royal officer (see supra, n. 14), while he
appealed his case to Rome, or, more likely, to keep him out of the hands
of the Inquisition and thus avoid the situation in which Baruc now found
himself. Baruc, too, appears to have been ready to go to considerable trouble
for the sake of Solomon.
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asked the shepherds what they wanted of him.®! The shepherds replied
that he must baptize himself or have himself baptized or they would
kill him. Thereupon the Jew said that he would rather be baptized than
killed. Solomon was there baptized along with Eliezer, his scribe.

On the next day [Friday], Solomon and Eliezer, now baptized,
came to Toulouse, to him, the narrator,?? and recounted all that had
befallen them. They said that they had been baptized but not from the
heart, and that, if they could, they would willingly return to Judaism.
He, the narrator, answered them that while he knew Jewish law, he
did not know Christian law and could not therefore advise them whether
they could without punishment return to Judaism; he would, however,
inquire of Friar Raymond of Junac, lieutenant of the Lord Inquisitor
of Toulouse, whether this could be done. Then he, the narrator, along
with Bonet of Agen, a Jew, went to the said Friar Raymond and to
Master Jacques, notary of the Lord Inquisitor of Toulouse, and told
them of Solomon’s case. He asked them whether baptism, not from
desire or willingness to accept it, but purely out of terror, was valid.
They—so the narrator said—answered that such baptism was not valid.
The narrator understood them to say that such baptism, so received,
was not baptism. They hastily returned to Solomon and Eliezer and
told them what Friar Raymond and Jacques had said, namely, that such
baptism was not baptism and that they could openly return to Judaism.3?

Subsequently, he heard it said that Solomon had placed himself in
the prison of the Lord Seneschal of Toulouse until such time as the said
Lord Seneschal would be informed by the Roman curia whether such
baptism [as Solomon had undergone] was indeed baptism. He [Baruc]
said, moreover, that baptized Jews, desiring to return to Judaism, must
act as follows according to the doctrines of the Talmud:®* they must
cut off the nails of their fingers and toes, shave their heads, and then
wash their entire bodies in running water, just as, according to law, a

31 Tt sounds like both an offer of money and an attempt to elicit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>