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PREFACE

The origin of the Bene Israel of India is shrouded in mystery, as all must

concede who study the few solid facts set out in the article in the

Encyclopaedia Judaica and discussed by Dayan Dr Toledano in the first

part of the present publication. Whilst some may entertain reservations

about his dating of their first settlement as the result of King Solomon’s

maritime trade, it seems clear that it is in any case of very ancient standing.

It was not until the eighteenth century, and the involvement of some Jews

in the commercial activities of the Dutch East India Company, that

mainstream Jewry became aware of their existence; more became known

of them in the early nineteenth century, from the reports of Jewish

travellers and the establishment in Bombay and elsewhere of a strong Iraqi

Jewish community from Baghdad. After 1948 a great many of the Bene

Israel emigrated to the new Jewish state: and Dayan Toledano chronicles

faithfully their struggle, eventually successful, to have their unqualified

status as Jews acknowledged.

It was an heroic battle against entrenched interests, the outcome of which

has smoothed the path of more recent immigrants faced with problems in

authenticating their Jewish origin. And it seems not unreasonable to

attribute their success in some degree to their extended experience in India

of British rule, from which they seem to have absorbed some of the

political “street wisdom” with which they conducted their campaign.

The story of the struggle of the Bene Israel against prejudice constitutes a

moral lesson to which those concerned with (and for) the values and

teaching of Judaism cannot afford to turn a blind eye. In courageously

setting it forth Dayan Toledano cites, in his notes, the essential documents

written in Hebrew, some of it technically halachic, for those competent to

study them, as well as summarising them in English in his text. For this

service he is to be congratulated as well as thanked.

Raphael Loewe



INTRODUCTION

According to the census of 1881, the Jewish population of India stood at

the comparatively low figure of 7000. This increased to a peak, in 1947, of

25,000, and then fell by 1962 to 14,000. The decrease reflected the

emigration of many to the recently founded State of Israel, but there was

also substantial emigration both to England and to Australia, almost

certainly due to changed political circumstances following Indian

achievement of independence in 1948.

The Jewish communities of India are of very old standing. The plural is

designedly used here, since there are three distinct groups - the

Baghdadian, those of Cochin, and the Bene Israel, the two latter being said

to be the older. The Jews from Baghdad settled mainly in Calcutta and

Bombay, the two great commercial foci of the sub-continent, around the

middle of the eighteenth century. This influx of Jews from Iraq occurred at

a time of increased commercial enterprise in India, epitomised by the

business undertakings of the famous merchant family of the Sassoons.

Their community became well established, remaining under the halachic

jurisdiction of the Haham in Baghdad, and it was not connected in any

way with the Bene Israel. Indeed, the former never acknowledged the

latter as Jews, and consequently neither intermarried with them nor, if any

of them attended an Iraqi synagogue, would call them to the Torah.

Many small Jewish communities had developed in early mediaeval times

along the Malabar coast of southern India, particularly at Cochin, whence

they became known as Cochin Jews. Under the local rajahs they were

permitted complete freedom of religion and social self-administration.

That situation continued under Dutch rule in the 16th and 17th centuries,

the settlements prospering and growing in number through immigration

from several European countries, particularly Holland. The Dutch Jewish

communities watched over the spiritual welfare of the Cochin Jews, and

the latter remained unaware of the existence of the Bene Jsrael until their

nineteenth-century religious revival led by David Rehabi.

In order to understand why the Bene Israel were kept at arm’s length by

the Baghdadi community, and why later their immigration to Israel

created problems with the Chief Rabbinate, one must look into the history

of their origins and development.

In the two chapters that follow, I attempt to show how conflicting
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evidence, combined with legendary material, has contributed towards

confusion over the “purity” of the Jewish status of the Bene Israel. Chap.

4. deals with David Rehabi and the religious revival; the remainder discuss

the position of the community of the Bene Israel in the State of Israel, in

particular regarding the question of their Jewish status, and draws

attention to social problems that have to a large extent flowed from

uncertainty as to their status as defined by the halakhah. I deal in some

detail with the policy of the Chief Rabbinate in this matter, a policy which

has had immense repercussions in the Diaspora, and, finally, I consider the

outcome of deliberations that took place between the Israeli Chief

Rabbinate and representatives of the Bene Israel community itself.

One can scarcely overestimate the significance exercised by the mystery

surrounding Bene Israel origins on the acceptance of their community into

the mainstream of Jewry. That they have remained a coherent group,

continuing as such despite much opposition and many obstacles, says a

great deal about their commitment to Judaism and their belief in

themselves as true Jews.



Chapter |

THE ORIGIN OF THE BENE ISRAEL OF INDIA

THEIR OWN TRADITION

The tradition of the Bene Israel, handed down from father to son and still

current among them, is that their ancestors came to India about 2000 years

ago from the “northern provinces of Palestine”, in order to avoid

persecution and foreign invaders. Legend has it that on their way to Indiaa

storm overtook their ship, which was finally wrecked near the Henery and

Kenary Islands, just off the Konkan coast' about fifteen miles from

Cheoul. Tradition further relates that when the ship went down no more

than seven men and seven women were saved. According to the Bene

Israel, the dead were buried in mounds which can still be seen in the

village of Javgaw. It is further claimed that the survivors, having lost

everything which they had brought with them, took to the occupation of

oil-pressing: they were thus saddled with the name “Shanwar tellis”,

meaning “Saturday oil men”, apparently because they worked for six days

of the week, abstaining from work on Saturdays. The fact of such

abstention strengthened their conviction that they belonged to the Jewish

people.

The community has always insisted on styling itself Bene Israel, as

distinct from Jews (yehudim). Some see in this a substantiation of their

claim to be descendants of the lost ten tribes*. Kehimkar, however,

ascribes their nomenclature to political considerations:

“The Israelites of the Bombay Presidency are led to believe from

traditional accounts and from corroborating facts that the name

“Bene Israel” was adopted by their ancestors during the time when

the Mohammedan power prevailed in India, and Islam was

propagated by the sword. The hatred which the Mohammedans bear

towards the name “Yehudi” (Jew) as may be seen from the Koran, is

in itself a ground for believing that our ancestors, through fear of

being compelled to renounce their religion, or of losing their lives

and property, thought it expedient to adopt the name less hated by

the followers of Mohammed, viz. “Bene Israel” (children of Israel)

which served both objects: the retention of their ancient name and

faith, and the preservation of their lives and property”.

' See Kehimkar, p. 14. * op, cit., p. 74, Cohen, p. 256.
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One fact may be mentioned here in support of the above statement. During

the reign of Tippoo Sahib, that is, during the second Mysore War (1780 -

84), several Bene Israel who had enlisted in the service of the East India

Company were taken captive by Tippoo’s army, and would have been put

to the sword had they declared themselves Yehudim. They were released

after Tippoo’s mother begged her son to spare the lives of the “Bene

Israel” mentioned in the Koran, representatives of whom she had never

had the opportunity of seeing in India. In course of time, their descendants

made a point of denying that they were Yehudim, or Jews, and indeed felt

insulted if they were called such. However, it is difÏcult to credit that the

name Bene Israel would really have protected them more than that of

Yehudim.

The circumstance that the Bene Israel practised animal sacrifice up to the

nineteenth century has been claimed by some learned members of the

community whom I interviewed to indicate that their ancestors left

Palestine before the destruction of the second temple, or even before that

of the first. The continuation of the sacrificial cult might seem to indicate a

pre-70 C.E. origin of their people, since we know that sacrifice was not

practised by Jews after the destruction of the second temple. But the

argument is not convincing: it may be assumed that their ancestors would

have known that after the building of the temple sacrifice anywhere

outside it was prohibited, in accordance with the law of the Torah. That

being so, their sacrificial practice is probably due to imitation of their

Hindu neighbours. Whether or not that is the case, it may be noted that the

Bene Israel abandoned the sacrifice of bullocks and cows, offering sheep

and goats only, out of deference to the religious feelings of their Hindu

neighbours, to whom the cow was sacred.

Having lived in India for centuries, the Bene Israel adopted the dress,

language, and many social customs of their environment. Marathi became

their mother tongue. They are divided into two groups, Gora or “white”

Israel and Kala “black” Israel. The former regarded themselves as the true

descendants of those who had come direct to India from Palestine, and

according to them the Kala were the issue of Bene Israel and heathen or

converted native women. There was so much animosity between these two

groups in India that no Gora ever contemplated marrying a Kala, despite

the two groups’ sharing the same beliefs and religious customs and indeed

worshipping in the same synagogue. But at kiddush after the service wine

was given first to the Gora before it was handed to any Kala. Nor, despite

their shared customs, did they mix socially or eat together; the influence of
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the Hindu caste system seems clear.

Kehimkar relates’ an incident that happened in 1846, when a wealthy man

attempted to introduce his son by a Kala woman, taking him with him to a

public feast; the moment that the boy sat down to table, the whole

company got up and left. The Gora were determined not to tolerate any

disregard of their ancient distinguishing between the allegedly “real”

Israel and the Kala. The story illustrates the care taken by the Bene Israel

to maintain their identity at all costs - something that would prove of great

importance at a later date. For apart from the legend as to how the Bene

Israel arrived in India, there are no firm facts to substantiate their claim to

be authentic Jews, and any acceptance of them as such has to rest on

circumstantial evidence. Their claim to have been shipwrecked would

explain why they have no written records or Jewish religious articles. And

despite lack of documentary corroboration, throughout their history, and

despite their isolation, the Bene Israel have clung to customs and

traditions that cohere with those of the main body of Jewry. Thus, they

have always been scrupulous in separating and burning the portion of

dough (hallah) that had to be given to the priests in temple times. They

have likewise refrained from work on the sabbath, and eat those fish only

which have fins and scales. On the eve of Kippur every adult male paid a

“shekel” (evaluated at 1 rupee) in accordance with the biblical

commandment, even though according to the halakhah, that is not the date

on which the shekalim were payable.

But despite their adherence to many authentic Jewish customs and

institutions, there are also considerable discrepancies between their

traditions and those of mainstream Judaism. These differences can only be

understood by relating them to the possible historical periods in which the

Bene Israel emerged as a separate community. An analysis of the various

theories is presented in the next chapter, which will indicate why it was

that the complexity of the question caused such problems to the Israeli

Chief Rabbinate when it was asked to give its unequivocal

acknowledgement of the Bene Israel as part of the Jewish people.



Chapter 2

ORIGINS - A HISTORICAL EVALUATION

The origin of the Bene Israel is shrouded in legend, and since they were

cut off for centuries from the mainstream of Jewry, it would be rash for the

historian to claim that he had established the true facts. Their beginnings

have consequently always been a matter of conjecture and controversy.

In a short account presented to the Bombay branch of the Royal Asiatic

Society at its anniversary meeting in 1838', Dr Wilson expressed the view

that the Bene Israel of India belonged to the lost ten tribes who were

carried away from northern Israel by the Assyrians. His view was shared

by the traveller Israel Joseph Benjamin, who likewise considered them to

be of authentic Jewish descent’. Wilson, however, later relinquished this

view, and in his Appeal for the Christian Education of the Bene Israel® he

advanced the theory that they are an offshoot of the long established

Jewish community of south-west Arabia, generally known today as

Yemenite Jews,

“the most contiguous to India and maintaining intercourse with India to

the present day, from whom our Bene Israel, who so much resemble them,

have most likely been derived. It is not impossible that with some of their

women their forefathers left Yemen during its occupation and subjection

and the retaliation against it by the Ethiopian kings in the sixth century of
7

the Christian era”’.

The well-known Rabbi Jacob Saphir (1822-85) in his book Eben Sappir*

also held that the Bene Israel are a branch of the Yemenite Jewish

community, but he believed that they had emigrated thence in the third

century CE, i.e. some 1600 years ago. He furthermore considered them

not descendants of the northern kingdom of Israel, but of the tribe of

Judah’.

The compiler of the Gazette of the Bombay Presidency’ followed Wilson

in asserting that the Bene Israel came to India in the sixth century, ‘either

from Aden or from the Persian Gulf'’’. Their physiognomy seemed to

* Also in his Lands of the Bible, 2,. pp. 667-69, cf. Kehimkar, pp. 4-5.

> Eight Years... ° Published 1886; Kehimkar, p. 5.

’ Lands of the Bible, 2, pp. 667-76. *vol2. ° cf. Kehimkar, p. 5.

' vol. 18, parti, pp. 506f. —'' Kehimkar, p. 6.
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indicate some relationship with “Abrahamic” and Arabian blood, and so to

lend support to Wilson’s view. This would also fit in with the tradition of

the Bene Israel themselves that they had come from “the north”, this

however being taken to refer not to northern Israel, but Arabia or the

Persian Gulf’.

As against this, some reject Wilson’s view, arguing that if the Bene Israel

were of Yemenite Jewish origin one would expect to find them familiar

with some at least of the folk-superstitions and practices current amongst

the latter. For example, in Yemen, when a child was born, a goat would be

slaughtered under the mother’s bed, the flesh being distributed with moist

dates to relatives and friends. Again,

“on the seventh night after birth, seven black lines are drawn on each

door of the house in which the birth occurred and three raw eggs are

broken and thrown away, in the belief that the devil would not molest

the mother and the newborn baby’””.

The circumstance that these Indian Jews living in the Konkan called

themselves Bene Israel rather than “[Jews] from Yemen” would likewise

tend to show that the two communities were not connected. The Hebrew

pronunciation and stress of the Bene Israel are likewise very different

from that of the Yemenis, and their liturgical rite is identical with that of

Iraq, not the Yemeni rite. And, as will be seen in the following chapters,

several customs — observed at circumcisions, weddings and funerals — are

dissimilar to those of Yemenite Jews. In addition, there is in fact no

marked similarity in appearance between the latter and the Bene Israel,

even supposing that this criterion were of much significance in

determining their racial stock. Again, were they descended from sixth-

century emigrants from Yemen, one would expect the Bene Israel to know

more about the Torah and its interpretation, since the Talmud was widely

known through the Jewish world by the sixth century: whereas in point of

fact until the eighteenth century, 1.e. before the religious revival led by

David Rehabi", their total Jewish knowledge consisted of the six Hebrew

words of the beginning of the Shema, “Hear, O Israel, the Lord is our God,

the Lord is One” which were recited on every occasion. For this, and other

cogent reasons, Wilson’s theory of Yemenite origins is unacceptable.

I now proceed to consider several other theories which may throw some

light on the origin of the Bene Israel. It is often taken for granted that on

"ibid. 'S. Samuel, Treatise... '* See Chap. 4.
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the fall of the northern kingdom of Israel in 722 BCE the ten tribes were

annihilated, their survivors being driven from the country. This is,

however, not the case. 2 Kings 23, and 2 Chronicles 34, 33 and 35, 17

make it clear that there were still remnants in Galilee, or the “northern

provinces” subject to Josiah of Judah; after the fall of the kingdom of

Judah in 586 BCE remnants were still left in the north, and according to 2

Kings 25, 22 Gedaliah son of Ahikam was appointed their governor by the

Babylonians. Isaac H. Wise wrote:

“A few of the dispersed Hebrews found their way into Egypt and the

Ionian Islands, also into Ethiopia, Arabia, India and China. Others may

have gone with the Phoenicians to the western coasts of Europe and

Africa. Still the bulk of the Hebrews of the two former Kingdoms of Israel

and Judah inhabited the Medo-Persian Empire. Prophets and bards had

kept alive in the breasts of many Hebrew patriots the hope of a national

restoration to the land of their fathers, the rebuilding of the Temple on

Mount Moriah, the reinstitution of their ancient polity, and the
599

reconstruction of the Kingdom of Heaven'®”’.

Following Cyrus’ declaration'® permitting the Jews to return to their

homeland, many Hebrews streamed back from Persia, Egypt and

Phoenicia and other neighbouring countries, under the leadership of

Zerubabel” and Joshua the High Priest:

“it is almost certain that a large number of Hebrews at an early date

emigrated to Samaria and Galilee, for the latter was in after times one of

the most populous provinces, and the Hebrew origin of its inhabitants was

never doubted. The Hebrews of Judah were in close contact with Galilee

on its annexation to Judaea by Alexander the Great'®”.

It would therefore seem that during the so-called Second Commonwealth,

Galilee, or the “northern provinces” of Palestine, were indeed populated

by Hebrews who had returned to their homeland. It is also necessary take

note of the fact that during this period Palestine was frequently subjected

to hostile invasion. Alexander the Great had conquered the country, and

during the struggle for control of it between his successors, the Ptolemaic

dynasty of Egypt and the Seleucids of Syria, the Hebrews were sometimes

subjected to untold suffering. Their misery reached its peak during the

invasions by the Syrian Antiochus Epiphanes after 175 BCE, when he is

'S Quoted by Kehimkar, p.6. ‘° Ezrachap. If. '” Graetz.

'8 Wise, cf. Milman, 1, p. 442, Kehimkar, p. 7.

12



said to have exterminated as many as 40,000 Jews in three days, many

othem being sold into slavery.

According to Kehimkar"’, the native historian of the Bene Israel, it was at

this period that their ancestors emigrated from Galilee or the “northern

provinces” of Palestine to India, in order to escape the catastrophes

attendant upon Antiochus’ persecution:

“There is every reason to suppose that many of the Hebrews of the ten

tribes in the Northern provinces, at or about the invasion of Antiochus

Epiphanes 175 years before the Christian Era, would have left the country

and sought refuge in obscure countries”.

Kehimkar points to the following facts. (i) The ancestors of the Bene

Israel apparently knew nothing of the institution of the festival of

Hanukkah to mark the re-dedication of the temple on 25th Kislev in 165

BCE. (ii) They remained ignorant of the destruction of the second temple

by the Romans under Titus in 70 CE. (iii) They did not keep the four fasts

of national mourning, which were abolished with the rebuilding of the

second temple. He maintains that these three negative considerations

corroborate his assertion that it was during the invasions of Palestine by

Antiochus Epiphanes, which began after his accession in 175 BCE, that

the progenitors of the Bene Israel left the “province of Galilee’'”. He

further points out” that there were two routes to India which they might

have taken as refugees. One was through the ancient ports of Elath and

Etzion Geber on the Gulf of Akaba. These had been founded by King

Solomon for trade with India® and other neighbouring countries. The

other lay through Egypt, via one of the Red Sea ports. The Hebrew

colonists in Egypt were loyal subjects of the Ptolemies, and the

contemporary ruler welcomed Hebrew refugees from Palestine”. Their

landfall was at Cheoul, situated on the Konkan coast and now known as

Revdanda”’, some thirty miles south-east of Bombay. In Kehimkar’s view

it is most probable that the ancestors of the Bene Israel came to India,

through Egypt and the Red Sea, about two thousand years ago. As to their

tradition that their ancestors came from “the North”, this must be

understood to mean that their founding fathers claimed descent from the

'® Kehimkar, pp. 6-13. *” op. cit.,p.10. 7 op.cit.,p.12. TM ibid. ” 1 Kings 9

26-28 states that King Solomon sent his fleets from the ports of Etzion-Geber and

Elath to Ophir (possibly, but not certainly in India), which was known as a gold-

bearing region.

* Kehimkar, p. 11.

5 Some Bene Israel have told me that Revdanda is about 2 miles south of Navgaon,
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ten tribes who had lived in Ephraim, i.e. the “Northern Kingdom”.

Kehimkar’s theory may now be examined. Jewish historical documents

record that when permission was granted by the Persian conqueror of

Babylon, Cyrus the Great”, to the Jews of Babylonia to return to their

homeland and to rebuild the temple in Jerusalem, the returning exiles led

by Zerubabel did so, the rebuilding being completed in 516 BCE. Ezra the

Scribe, a descendant of a high priestly family”, arrived in Jerusalem from

Babylon in 456 BCE”; by various enactments he introduced numerous

practices, thereby exercising a profound influence on the developement of

Judaism. He inspired great enthusiasm among the returned exiles for the

study of the Torah”, and it was he who founded the so-called “Great

Assembly” (keneshha-gedolah). One of his enactments (takkanoth) was

the public reading of the Torah on sabbaths and festivals. Although prayer

had been offered centuries before Ezra’s time’, it was he and the Great

Assembly of 120 Elders (among them, according to tradition, the prophets

Haggai, Zecharaiah and Malachi*') who formulated a set liturgy to be

followed”:

“With their assistance, he composed, in pure idiom, approaching that of

the Scriptures, a series of prayers to enable every Israelite to acquit

himself of his duty in a proper manner*”’.

In view of this, it is reasonable to assume that by the time of Antiochus’

persecution certain prayers were already formulated, and that even though

* Ezra l,i TM Ezra, lf. The list there is abbreviated, cf. 1 Chron. 5, 29f.

*8 This is the date according to Jewish tradition. But it should be noted that modern

scholarship places Nehemiah’s arrival at Jerusalem as governor in 444 BCE, and

holds that Ezra came in the reign of Artaxerxes II, in 397 or even later. See Eissfeldt,

pp. 552-57, especially 554.

*® The Talmud (Sukkah 20a) records that "When the Torah was forgotten in Israel,

Ezra came from Babylonia and recived it".

*° The Talmud states (Berachoth 26b) that the daily services were introduced by

the three patriarchs respectively. According to Midrash Tanhuma, Ki Tabo’, 1, it

was Moses who was responsible for instituting regular prayers thrice daily.

| Talmud, Megillah 17b: M22 Mwy ANow pM O'N'II THD on OPT ONWII AND Nin

yion 2y. The 120 elders instituted the 18 benedictions of the ‘amidah, see similarly

Maimonides, Mishneh Torah, Hilchoth tephillah, 1, 4.

* This is not the occasion to enter into discussion of liturgical forms etc, or

even of the dating of what were adopted by the Rabbis as statutory prayers. For

this see Elbogen, pp. 177-209, Heinemann, pp. 29-52. All that is relevant here is

to note the crucial role of Ezra and the Great Assembly (keneseth ha-gedolah), on

which see Elbogen, p. 21, n. 4 regarding the ‘amidah; Heinemann, p. 22.

* D.A.de Sola’s preface to the first edition of the London Sephardi daily prayers,

reprinted in Gaster, who states that some of the prayers are of great antiquity,

ascending to at least the period of the second temple.



the final shape of the liturgy was not yet fixed, the Jews will have been

familiar with at least some form of prayer authorised by the Great

Assembly. If, therefore, the ancestors of the Bene Israel left Palestine

some time after 175 BCE, one would expect them to have known

something of the liturgy of the synagogue. And although their tradition

insists that everything was lost in the shipwreck, one would still expect

them to have known more than the six Hebrew words of the Shema, which

constituted their only prayer until the religious revival, being recited on

every occasion, including weddings and funerals.

As to the suggested route of the Bene Israel through the ports of Elath and

Etzion Geber, it is doubtful whether these ports would have been available

at the period in questionTM. There is no record either in the Bible or in other

ancient historical sources to show that they then existed, or that there were

“the facilities by sea from a port on the Red Sea littoral of Egypt for direct

access to India*”’. It also strains credulity to assume that the progenitors of

the Bene Israel chose India, over 2000 miles away for their refuge during

the period of Seleucid persecution, instead of fleeing to Egypt, where a

strong Jewish community was established in Alexandria. We may

therefore discard the theory propounded by Kehimkar, and I venture to

suggest a new approach to the whole question of Bene Israel origins.

During the reign of Solomon there was peace and tranquillity between

Israel and her neighbours; trade flourished, and great prosperity was

brought about by Solomon’s ambitious enterprise in sending his fleet to

Ophir®, possibly located in India*’, whence gold was shipped to Israel. At

the suggestion of king Hiram of Tyre, Solomon had a fleet built and

equipped on the coast at Etzion Geber “which is beside Elath, on the shore

of the Red Sea, in the land of Edom**”’. The Israelite sailors who undertook

the voyages to Ophir alongside Hiram’s sailors belonged to the tribes of

Asher and Zebulon”. When the fleet was ready, it sailed from the harbour

“* Samuel, pp. 68-69: "the ancient ports of Elath and Etzion-Geber on the Elanitic

Gulf (Akaba) flourished at the time of King Solomon and the later kings of Judah

and Israel and were sequestered and reverted to Aram (Syria) and later to Edom

in the reign of King Ahaz (739-735 BCE)". See 2 Kings 16, 6.

* op. cit., pp. 69-73.

*% Ophir is mentioned as a source of gold in Js. 13, 12, Ps. 45, 9. Job, 22, 34.

*” Graetz, 1, p. 171, identifies it with Scinde at the mouth of the Indus. It should

be noted, however, that modern scholarship suspends judgment, other possibilities

being Arabia and east or south Africa.

* I Kings 9, 26.

* Graetz. 1, pp. 169-70.
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of Etzion Geber, out of the Gulf of Akaba into the Red Sea which

separates Palestine from Egypt, and proceeded along “the Gulf which

washes the shores of southern Arabia, as far as the mouth of the Indus, in

the “Land of Ophir*”’. Solomon established Jewish settlements at Elath

and Etzion Geber, and with each voyage the crews brought gold and other

riches from Ophir. In / Kings 9, 26-28 we read that 420 talents*! of gold

were brought from Ophir to King Solomon. On his death his kingdom was

split between his son, Rehoboam, and Jeroboam, founder of the northern

Israelite kingdom”, and Edom regained its independence: the result was

that the Indian trade with Ophir came to an end®.

It was during the reign of Uzziah (also known as Azariah, 805-754 BCE),

about 160 years after Solomon’s death, that trade between Palestine and

Ophir was restarted and once again flourished. Graetz has this to say**:

“Uzziah first turned his arms against the Idumaeans, who had laid his land

waste. He defeated them, possibly because they were no longer aided by

the Egyptians, and reduced Edom to subjection. The town of Elath, on the

shore of the Red Sea, he re-annexed to Judah*, and the maritime trade

with Arabia and Ophir (India) could thus be renewed”.

The southern kingdom under Uzziah and the northern kingdom under

Jeroboam II (782-743) became very prosperous; some people even owned

winter and summer houses“. Jeroboam II subdued the Syrians, and their

capital, Damascus*’, became his tributary. In the southern kingdom

Uzziah, too, was strong, and he could repair the fortifications of

Jerusalem“, rendering them safer from hostile assault. He also built a

number of forts in the hills of Edom, advanced against the Philistines in

Gath and Ashdod, and beyond the Jordan subdued the Amorites, who paid

him tribute. During the reigns of these two kings, peace prevailed between

Judah and Israel.

It was at this time of security and prosperity that Uzziah resumed trade

* ibid.

“' According to 2 Chron. 8, 18, 450 talents.

” 1 Kings 12.

“ Samuel, p. 85.

1p. 230.

* See 2 Chron. 26, 2.

* Amos 5, 4.

“7 2 Kings 14, 28

#8 2 Chron. 26, 9.

16



with Ophir, and once again the port of Elath rose to great importance. It

was most probably during this peaceful period, too, that Uzziah invited

Jeroboam II to join forces with him and send sailors from the northern

kingdom to Ophir. I am therefore inclined to think that if the tradition of

the Bene Israel as to their ancestors’ shipwreck is correct® this could have

occurred in the Indian Ocean either during Solomon’s reign or that of

Uzziah, when Elath was recovered from Edom and maritime power

restored.

One could thus explain why it is that the Bene Israel knew nothing beyond

the first line of the Shema, since at Solomon’s period prayers were not in

use, or, if they were, there was as yet no liturgical formula; everyone

would have prayed spontaneously, and probably worshippers produced a

variety of forms and styles on each occasion. It was not until Ezra and his

Great Assembly that prayers began to be standardised, probably reaching

their stereotyped form in the third century BCE”. This would also account

for the fact that, prior to the religious revival of David Rehabi, the Bene

Israel did not celebrate Sukkoth, or, indeed, the other festivals: during the

era of the kings of Judah and Israel festivals were not celebrated, or, at any

rate, people were not particular about observing them, and with the

passage of time they were probably almost forgotten*'. It is thus scarcely a

matter for wonder that the Bene Israel, isolated for centuries from the

mainstream of Jewry, remained ignorant of many Jewish traditions and

customs. Furthermore, our dating would explain the maintenance amongst

them of a sacrificial cult; under Solomon, prior to the building of the

temple, the Israelites offered sacrifices on “high places” (bamoth, i.e.

numerous altars in the land, at which sacrificial worship was legitimate

prior to the construction of the temple”).

*® See Chap. 2.

°° Heinemann, pp. 17-28.

*' Nehemiah 8, 17, "and all the congregations of them.. made booths... .for since

the days of Joshua the son of Nun unto that day had not the children of Israel

done so". 2 Chron. 35, 18 states that prior to King Josiah the festival of Passover

was observed in a very lax manner.

” I Kings 3, 2-4 records that King Solomon himself offered a thousant burnt

offerings on bamoth.
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Chapter 3

DAVID REHABI AND RELIGIOUS REVIVAL

Religious revival among the Bene Israel was brought about by a learned

sage named David Rehabi whose memory is revered by them up to this

day: according to their own tradition, he came to India about nine hundred

years ago. Very little indeed is known about him, and it is most improbable

that so early a dating of him is right. It is probable that he was a Jew from

Cochin, or conceivably from Egypt, since the Hebrew word rahab (with

he) is sometimes used in biblical poetry as a name for that country”.

According to the Bombay Gazetteer, it was not before the eighteenth

century that Rehabi made contact with the Bene Israe1**. I. Olswanger,

who published Kehimkar's books in 1937, asks “what documents or

references are there to prove the historicity of this David Rehabi?°*"

However, since that date, Schifra Strizower has found some evidence*:

“there is a document to prove the real existence of this David Rehabi. For

there is a Rehabi family in Cochin, in whose newly published family

history, a manuscript written in Hebrew, I have read that a member of the

family, David Ezekiel Rehabi, went to western India in the middle of the

18th century, in the course of his work for the Dutch East India Company,

there encountered the Bene Israel and reformed the Judaism that he found

existent among them*””.

Some of the Bene Israel whom I have interviewed confirmed that the

family name Rehabi exists amongst the Cochin Jews, and it is therefore

probable that David Rehabi did come from Cochin. But if he is to be

identified with the David Ezekiel Rehabi who visited the Bene Israel in the

18th century, it is difÏcult to understand why their communal memory has

retrojected him a further 700 years. The possibility cannot be discounted

that the two were distinct. Some members of the community believe that

their legendary teacher was none other than David the brother of

Maimonides, but doubtless the source of this identification is

Maimonides’ letter of 1176 lamenting the death of his brother, who was

drowned while crossing the Indian Ocean. Their assertion that it was

* cf. Pss. 87, 4, 89, 11. * Kehimkar, p. 40. * ibid., note. * p.63.

*’ jbid., n. 17: “the Rehabi family soon played an important part in Cochin Jewry. For

many years the Rehabis acted as agents for the Dutch East India Company”.

8 Israel, p. 2.

18



Maimonides’ brother who brought them out of darkness is clearly based

on another letter, written by Maimonides in 1200 to the sages of Lunel, in

the course of which he writes: "the Jews of India knew nothing of the

Torah and none of the laws save for those of the sabbath and

circumcision®". The Bene Israel took it for granted that Maimonides'

information came from his brother David, and that the latter was their

David Rehabi ("the Egyptian").

Such an assumption is improbable in the extreme. In any case,

Maimonides did not specifically refer to the Bene Israel, and he probably

had in mind other isolated Jewish communities “in Afghanistan,

Baluchistan or Eastern Persia, which were at that time under the rule of the

Delhi sultanate and which may in the Muslim Middle East have been

included in the geographical region of India®”’.

There are thus no substantial grounds for assuming that Maimonides'

brother David, who lived 800 years ago, is the David Rehabi of Bene

Israel tradition.

But, whoever he was, it was Rehabi's ardent desire to educate the Bene

Israel, who, he was convinced, were of Hebrew descent. It is said that he

nevertheless put his belief to the test by providing their womenfolk with

fish - some of them kasher, others not - to cook; the women quickly

spotted, and discarded, those that were not kasher, saying that they never

used fish that lacked fins and scales*'. Satisfied by this test, he taught the

community the elements of Hebrew religion and brought them into line

with rabbinic Judaism. He also educated three young men, from the

Jhiratkar, Shapurkar and Rajpurkar families, who in turn spread Jewish

knowledge and introduced conformity with several rabbinic laws and

enactments. We know that it was at this time that the Bene Israel adopted

the institution of the kethubbah (marriage-settlement and documentation),

as well as the redemption of the first-born son. It is said that after three

years’ sojourn amongst them Rehabi met his death, being murdered in

cold blood by the local chief, and his grave is alleged to be situated in the

village of Saruh, near Alibag. Unfortunately, neither of these statements

can be substantiated”.

°° See Maimonides’ correspondence (iggeroth ha-rambam), Israel, p. 3, Pisgey

halachah, p. 242.

© Israel, loc. cit., footnote.

*! This tradition is mentioned by Kehimkar, p. 41, and is current among the Bene

Israel whom I met in Israel.

® See I Olswanger in Kehimkar, p. 41. p. 14.
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David Rehabi’s disciples continued his good work, acting as kajis - an

Arabic word for chief). One may wonder why their leaders assumed an

Arabic title rather than some more appropriate Hindi word: the very use of

an Arabic term would dispose of their claim to have arrived in India prior

to the destruction of the temple - unless we are to assume that David

Rehabi spoke Arabic, and it was he that conferred this title on them. The

kajis exercised religious and juridical authority, as well as performing all

kinds of religious rites. They travelled around to settle disputes, attend

important ceremonies such as circumcision and ofÏciating at weddings. In

the small villages religious services would be organised by the head of the

community, styled (likewise in Arabic) the mukaddam. Before the

establishment of British rule, the Bene Israel community was permitted to

administer itself and settle internal disputes; the kajis, whose ofÏce was

hereditary, received emoluments for their services.

In Israel today, the Bene Israel have given up the title kaji, and they style

their religious leaders hazzan. I have visited the beautiful synagogue of

the community in Lydda on a sabbath, and noticed that they used this title

- as commonly - with reference to the reader. It may be observed in

passing that the decorum, the manner of the service, and their melodious

tunes are much to be admired. Some of those whom I interviewed told me

that the title kaji had been dropped long before the establishment of the

State of Israel; that by the middle of the 18th century, as Jewish

observance developed under the guidance of teachers from Cochin, the

kajis had begun to lose their privileges; and that by the 19th, the ofÏce had

been abolished, functionaries with normal Jewish descriptions such as

gabbay, hazzan, and shammash appearing in their place.

Festivals and ceremonies

The Bene Israel have no records as to when they began to observe any of

the festivals and fasts; our knowledge derives solely from travellers to

India who visited them, and, from within themselves, from Kehimkar’s

history. We may presume that although some ceremonies and festivals will

have been introduced with Rehabi’s religious revival, others may ascend

to antiquity. Thus we know that their ancestors celebrated the festival of

Rosh Hashanah, which they called in Hindustani navischa san, new-year

holiday. This they observed on the first day of the month of Tishri,

originally for one day only®. On the 3rd Tishri they kept the Fast of

° However, after Rehabi’s religious revival the Bene Israel also observed the

following day.
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Gedaliah, commemorating the assassination of the governor of Judah

under the Babylonians after the destruction of the first temple, the

occasion being known as navischa roya, new year fast. On the evening of

4th Tishri they observed a harvest ingathering festival called khiricha san

(“pudding festival’), for which they prepared khir (a dish made of new

corn mixed with coconut juice and sweets) which was later shared by the

family. A censer with frankincense was set to burn alongside the dish, and

before the company partook of the meal they would recite the shema. The

ceremony with the incense was discontinued on the insistence of the

Cochin Jews. Kehimkar statesTM that this whole celebration arose through a

mistake in the date, ten days before the date of the festival of Sukkoth

when thanksgiving for the harvest should be rendered to the Almighty (Ex.

23,16).

Although the fast in Tishri - obviously yom kippur - was observed, it was

known as darfalnicha san, "the holiday of door-closing”. Jacob Saphir,

who visited India in August 1860, writes in his eben sappir that on this day

the Bene Israel sat indoors, their houses locked, until the end of the fast®.

Puzzled no less by the practice than by the name given to the day, he

conjectured that since the last service of kippur is called ne’ilah or ne’ilath

she’arim - “locking [of the gates]”, this had misled them into spending the

whole day behind locked doors. Incidentally, it was their custom that on

the eve of kippur every adult male paid a shekel, calculated as = 1 rupee.

They had apparently forgotten that the correct date for this impost is at the

beginning of the month of Adar, six weeks before Passover.

The festival of sukkoth, or Tabernacles, was originally not observed by the

Bene Israel. Possibly at some time their ancestors had found themselves

unable to erect booths, in accordance with the requirement of the Torah,

and so the custom became entirely forgotten. They observed the fast of

10th Tebeth, calling it sababi roja, but it must have been introduced by

Rehabi or a later reformer. Another pietistic practice which must also have

been brought to them by the reformers was that of fasting during the latter

part of the month of Heshvan on Monday, Thursday, and the following

Monday. A popular festival on 15th Shebat, corresponding to rosh

hashanah la-ilanoth (the beginning of the agricultural year), they called

eliyahoo hanabicha oorus, “the fair of Elijah the Prophet”. Their reason

for celebrating it was their belief that on that day Elijah had appeared to

them at Khandalla in the Konkan, and ascended the same day to heaven.

* p. 17, cf. Jewish Chronicle, 31st August, 1888.

® 2, pp. 33-35, cf. Pisgey halachah, pp. 174-79.
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To mark it, they would offer each other all kinds of fruit and sweets, whilst

invoking the prophet by chanting some of the passages about him read

more generally at the outgoing of the sabbath.

Beginning on 14th Nisan they observed a holiday lasting eight days called

anasi dhakocha san, the festival of the closing of the anas: anas being the

word for an earthenware vessel containing a sour liquid used as a sauce.

They refrained from using the sauce, and from eating any leavened bread,

throughout the eight days, after which they would uncover the anas and

eat leavened bread. They were not aware of the prohibition during

Passover of keeping any fermented foodstuff (iamets) in the house, nor

had they any idea that the festival commemorates the exodus from Egypt.

It is noteworthy that before the religious revival the Bene Israel observed

neither the festival of shabu’oth (Pentecost), the fast of the 9th Ab, nor

hanukkah. Their ignorance of the latter two lends some support to the

theory that their ancestors reached India before the destruction of the

temple. The circumstance that their forebears used to eat poultry together

with butter® similarly coheres with their alleged Galilean origin, since in

the Babylonian Talmud” we read that: “in the place of Rabbi Yose the

Galilean, the flesh of fowls was served with milk®*”

Institutions

It was during the period of religious revival, in 1796, that the Bene Israel

built their first synagogue, shaar rahamin, in Bombay. The dedication of

others followed - that of shaar razon in 1839, etz hayim in 1888, tifereth

Israel in 1923 and magen hassidim in 1931. They also began to achieve

progress in education. Reuben Abraham Korelker established a printing-

press, and on 8th September 1877 he began publishing a paper, in Marathi,

which he called Satya-Prekesh (“the Light of Truth”)®. Several other

newspapers followed, some appealing for unity and for the abandonment

of internal animosity among the Bene Israel.

°° Kehimkar, p. 95.

* Hullin 116a, Yebamoth 14a, Shabbath 130a.

* This argument was also advanced by Dr I. Olswanger, who was responsible for

publishing Kehimkar’s book in 1937; see p. 95, note. Olswanger was an emisssary

of the Zionist Organisation.

® Kehimkar, p. 71.
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Christian Missionary Activities

So staunch were the Bene Israel in their religious conscientiousness and

observance that endeavours of Catholic missionaries to win converts from

among them, which began in 1813, were of no avail. They are proud to

record that although thousands of conversions took place in Bombay”,

despite sustained endeavours on the part of conversionists very few from

among the Bene Israel forsook the faith of their fathers.

At the same time, it is right to acknowledge the paradoxically positive

results, from the Jewish point of view, of the missionary address, in regard

to education: what they had to offer, in both general education and

instruction in Hebrew and bible-reading, the Bene Israel were glad to

accept. When attempts were made to induce them to accept the messianic

status of Jesus, they simply turned a deaf ear, and, in response to

conversionist arguments, they had a stock answer: “We do not know the
19?

replies to your questions; our learned men elsewhere do; ask them’””’.

The following extract from a letter by Dr John Wilson, of the Scottish

Presbyterian Mission, dated 18th July 1841, is of interest:

I called a meeting of the then principle Arabian [i.e. Iraqi] Jews

which was held at the house of David Sassoon, the most opulent

merchant of their body. Towards the close of our interview we

entered on the infinitely important question of the Messiahship of

Christ, and had an opportunity of stating the usual arguments for its

establishment. They ordered all their children to leave the room

when we first mentioned the name of the Saviour: and we could not

help observing how much more reserved they appeared in this matter

than the Bene Israel’.

The extent of the positive influence on the Bene Israel of those concerned

to win them over to Christianity can be seen in the following statistics:

“in 1829 there were 130 Jews in 17 schools, run by the American

Mission, seven in Bombay Island and ten in the Kolaba district. In

” ef. Israel, p. 10. Kehimkar, p. 73, states that as long as there were available from

Cochin persons competent to impress upon the Bene Israel the principles of Judaism

none strayed, despite missionary endeavours. It was only when the preachers died

that some forsook the faith of their forefathers.

” Tsrael, loc. cit.
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1827 the Mission had established a Hebrew school at Alibag (in the

Kolaba district) with an average attendance of 30, including 8 girls. It

was also reported that in the schools in the villages of the Kolaba

district the instructors were Jews. More significant of the extent of

missionary influence was the fact that in 1830 Dr John Wilson was

having meetings with the Bene Israel in Bombay City every

Saturday evening. One of his first actions in Bombay was the

publication of a Hebrew and Marathi grammar for the Bene Israel. In

1836 some 250 Bene Israel children, one third of whom were girls,

attended Dr Wilson’s school and, as the Bene Israel population in

Bombay City at that time was only 2,000 or so, it meant that at least

one-fourth of the children of schoolgoing age were in his schools.

These are remarkable figures for a time when illiteracy, particularly

among women, was appallingly high, and when the Bene Israel were

new to book-learning. In 1842, as many as 38 Bene Israel were

attending the schools of the American Mission or those of the Church

of England Missions””.

The Bene Israel were indeed grateful to Dr Wilson for the immense help

that he extended to them in the spheres of Jewish education and the

reading of the Bible, and his effect on the growth of the community was

beneficent apart from his attempt to convince them of the messianic

claims advanced for Jesus.

By the middle of the 19th century local missionary influence began to

decline, and the Bene Israel were no longer exposed to it. But at the same

time they were losing their fervour for education, and consequently

suffered a set-back. Of the many obstacles to educational concern the

major one was poverty, parents being simply unable to send their children

to school. At this point, however, the London-based Anglo-Jewish

Association stepped in, and it was greatly to the credit of the Association’s

philanthropic concern that so much was done for the education of the Bene

Israel. From 1st April 18817, when the Association opened schools in

Bombay” and urged the Bene Israel to take advantage of them, their

secular education began to improve.

” op. cit., pp. 10-11.

® Kehimkar, p. 74.

TM Both the Montefiore and the Mocatta families were contributors to the Bombay

schools.
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Religious Belief

Jacob Saphir wrote” that despite their very scant knowledge of the Torah

the Bene Israel believed in the divine unity, in resurrection and life after

death, reward and punishment - in other words, the essential tenets of

Judaism as defined by Joseph Albo. Above all, they believed in the coming

of the Messiah who would deliver them and ultimately take them back to

Israel, their homeland. However, they also believed in ghosts and were

imbued with superstition, no doubt under the influence of their

environment.

*® See n. 65, Pisgey halachah, p. 176.
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Chapter 4

SOCIAL PROBLEMS OF THE

BENE ISRAEL IN ISRAEL

When the Jewish state emerged as a sovereign entity in 1948 about 2,500

Bene Israel emigrated to Israel; by 1970 they numbered more than

14,000”. It may be recorded at this point that when, in 1897, they had been

invited to participate in the first Zionist Congress they refused, stating that

they were “waiting for the divine hand to bring them back to Zion””.

There are now between 20,000 and 25,000 Bene Israel in the country,

most of them living in development areas, e.g. Dimona, Yeruham, Ofakim,

Kiryat Gad, Lod, Or Akiva, Kiryat Shemonah, Elat, etc. Several of their

communities have been able to build their own synagogues; others, whilst

hoping to do so, worship in prayer-halls. Most are in government employ,

working in the aircraft industry with El Al at Lod, in banks, the textile

industry, and in agriculture.

Within months of their arrival in Israel, the Bene Israel complained that

they were being subjected to discrimination both in the labour market and

in housing. Having uprooted themselves from India, giving up lucrative

occupations and selling ancestral property in order to live in a totally

Jewish environment, they claimed that on arriving in the promised land

they found their utopian dreams shattered. It was, they alleged, the

responsibility of the Jewish Agency, which had organised their

immigration from India, to ensure that they were treated with respect and

without loss of dignity, Some even asked to be taken back to India: but

despite two major demonstrations in 1950 and 1951, when they demanded

either an immediate settlement of their problems and respect for their

human rights, or else repatriation, they decided to remain, and to fight

against all instances of injustice in the Jewish homeland.

In 1959 a prominent member of the Bene Israel community, Ezekiel

Ashtamkar, established a bulletin which he called Truth. He appealed to

all his fellow Bene Israel to join forces in the fight against racial

discrimination. In his first issue (August, 1959) he called on his brethren

to forget

© Information from the Bene Israel community in Israel.

7” Enc. Judaica, 4, 491f
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“their petty quarrels and jealousies, and unite, for unity is strength.

There are bigger issues at stake. Let us make this a sacred cause and

call upon each and everyone of us to join in this crusade to break the

vicious circle that binds our community. Do not isolate yourselves

from the community and its interests””.

The Bene Israel likewise appealed to the oriental communities to join

forces with them and fight the injustices of the government. The year was

a bitter one for the Israeli authorities, for they were also confronted by

demonstrations of the oriental communities at Wadi Salib (Haifa), which

shook the entire nation. In the same month Truth asserted that the political

parties, so far from helping, were merely exploiting the riots for their own

purposes. Similarly, Heruth wrote:

“Tt is precisely under such a socialist regime that so much injustice

and discrimination is condoned. The suffering public now has a

chance to change all that - not by attacking the police and damaging

property, but by giving its verdict at the polling booth”.

An editorial by Ezekiel Ashtamkar includes an ironical comment which

makes evident the anger, bitterness and despair of the Bene Israel

community at the prevalence of social injustice:

“A religious-minded Jew from Bombay asked us about the Garden of

Eden in Israel. We have now informed him that after five years of

great effort, the gates of this Garden are unlocked to us. In this

Garden of Eden Aaron is in jail, Moses is running helter-skelter.

David is up to monkey tricks, Adam and Eve are still running half

naked, and the agents of the Jewish Agency are the angels of God””.

The gravity of the social problems confronting Bene Israel immigrants to

Israel was realised by some of their prominent members, who formed a

committee to investigate the injustices of which some of their members

were the victims, and to endeavour to help those who were in need, both

financially and otherwise.

*% Truth, December, 1959.

® Truth, 1959-61, p. 3.
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Chapter 5

THE QUESTION AS TO

JEWISH STATUS

Apart from the grievances of the Bene Israel in regard to housing and jobs,

their community suffered another blow when the question was raised as to

their halachic status as Jews. Some rabbis were refusing to perform

marriages between them and Jews of other origins, and the question came

to a head when, in December. 1960, a young man from the Bene Israel

wished to marry a Sephardi girl but was refused authorization by the

Registrar on the grounds that since the Bene Israel had been cut off from

mainstream Jewry for centuries, its Jewish status must be in doubt.

It is important to understand that the Registrar in Israel was relying on two

rabbinical responsa, - issued by the beth din of Baghdad and Jerusalem

respectively. When, in the 18th century, Baghdadi Jews first came to India,

they had prayed in the synagogues of the Bene Israel and buried their dead

in their cemeteries. As Baghdadi numbers increased, they began to keep

apart from the Bene Israel and question their authentic status in

halachah*. In 1914 the hazzan of the Baghdadi synagogue, M.H.Gourgey,

and its warden, I.H.S.Gubbay, had written to the beth din in Baghdad and

Jerusalem enquiring about the personal status of members of the Bene

Israel community and asking whether it was in order to intermarry with

them*’. Specifically, they pointed out that (i) since purportedly divorced

women amongst the Bene Israel remarried without obtaining a get (bill of

divorce), any issue of the second union must be illegitimate in Jewish law:

(ii) Widows of childless men remarried without first obtaining release

from the deceased husband’s brother by the ceremony of halitzah®, with

similar results. ‘In the light of this information, both battey din replied that

intermarriage between members of the Baghdadi Jewish community in

India and the Bene Israel was not permissible. The Baghdadi beth din

drew an analogy with the Karaites, between whom and rabbanite Jews the

*© The Baghdadis would not permit the Bene Israel to be called to the sepher; see

Pisgey halachah, pp. 13-17. In 1870 the Sephardi and Ashkenazi Rabbis in Safed

combined to rebuke the Baghdadi Jews for rejection of their Bene Israel brethren,

recommending that they should be counted for a quorum (minyan) for congrega-

tional worship and be called to the sepher.

8! Pisgey halachah, pp. 20-22.

* In accordance with Deut. 25, 5-10.
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shulhan ‘arukh® - but not, it should be noted, Maimonides - declared

marriages impermissible.

With hindsight, one must regret the naiveté of the two battey din in

accepting at its face value the evidence of the hazzan and warden, neither

examining its quality as evidence, nor itself investigating the custom and

tradition of the Bene Israel in regard to the matter. The result was that, as

stated above, many years later, several rabbis in Israel relying on their

responsa refused to sanction or ofÏciate at such mixed weddings, as being,

in their view, contrary to the halachah.

During the time of Rabbis Ben-zion Uzziel and Isaac Herzog, respectively

Sephardi and Ashkenazi Chief Rabbis of Palestine and subsequently

Israel, no general ruling was given by the Israeli rabbinate regarding the

status of the Bene Israel as a community®. Individual cases were,

however, dealt with, invariably with a positive result. After the death of the

two of them the issue became an urgent one, calling for unequivocal

guidance from the Israeli Chief Rabbinate. Nor did the Bene Israel

themselves sit idly by; in May, 1961, they held a conference of delegates

from their various centres in Israel. It took place at Haifa, under the

chairmanship of Professor Hayim Ezekiel, and an Action Committee was

appointed consisting of Asher Koleth (Lod), Chairman, S.J.Samson

(Jerusalem), Secretary, Sassoon Ashton (Beer Sheva), H.I.Reuben

(Haifa), Ezekiel R. Ashtamkar (Rishon Le-tsiyon), and Daniel Solomon

(Jerusalem), Adviser. Several resolutions were adopted, among them the

circularization of all synagogues in Israel and India informing them of the

magnitude of the problem caused by the Bene Israel being not considered

“pure” Jews (yehudim tehorim) and being thus precluded from marrying

other Jews. The Action Committee also had several meetings with the

Prime Minister, David Ben Gurion, Dr Zerah Warhaftig, the Minister of

Religious Affairs, and Moshe Sharet, at that time Chairman of the

Executive of the Jewish Agency. By now pressure was building up from all

quarters because of the lack of action by the Government of Israel and the

® Eben ha-’ezer, 4, §37. Similarly the Karaites did not carry out the preparation and

delivery of the get in the manner prescribed by the halachic codes, and it follows that

amongst their members their must be descendants of subsequent unions who are,

from the rabbinic point of view, of illegitimate birth.

* It would appear from the responsum of Rabbi Uzziel (see Pisgey halachah, p. 23)

that he was of the opinion that general intermarriage with the Bene Israel is

permissible. Possibly this was not publicised at the time, and was thus not generally

accepted. See further Chap. 10.
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intransigence of the rabbinate, and the Bene Israel were complaining

about racial discrimination and the harrassment of their community.

When I had an interview with Mr E. Ashtamkar, editor of Truth and of

course himself one of the Bene Israel, he impressed upon me that they had

given up lucrative occupations in India and had sold ancestral property, as

well as interrupting their children’s education, sacrificing all this because

of their heartfelt desire to settle in the Land of Israel, regarded as their

natural homeland; they had not realized, nor had they any good grounds

for suspecting, that once in Israel their status as Jews would be questioned.

In fairness to the Chief Rabbinate, it must be pointed out that it did issue a

statement declaring that there was no question as to the Jewishness of the

Bene Israel in general, and that no prohibition of their intermarriage with

other Jews had been issued. The statement admitted that some rabbis were

refusing to perform such marriages because important items of Jewish law

concerning gittin (divorce), halitzah (release of a childless widow by her

brother-in-law), and ‘arayot (unions regarded in halachah as incestuous)

had not been observed by the Bene Israel for centuries, due to their not

having had the guidance of the Talmud and because their age-long

isolation from mainstream Jewry made them unaware of Jewish traditions

and institutions. In consequence, Rabbi Isaac Nissim - by then Rishon le-

tslyon, or Sephardi Chief Rabbi - ruled that a wholesale pronouncement as

to general intermarriageability could not be given by a stroke of the pen,

and that it was only after fresh and authoritative findings that investigation

of this thorny problem could ultimately lead to a solution. The Action

Committee were entirely dissatisfied by this statement of the Chief

Rabbinate, and their resentment is palpable in Ashtamkar’s editorial:

“The question we now ask is why did the Jewish Agency uproot

hundreds of families and bring them to the Holy Land to face

religious discrimination of so called “pure Jews”? Does it realise the

gravity of the situation? Does it think that this small and politically

unimportant Eastern Community can be suppressed and repressed?

Ultimately, the Jewish Agency will be held responsible for the fate of

these hundreds of innocent families*”

Despite their bitterness, the Action Committee at first refrained from

giving fresh publicity to their plight, hoping that through the good ofÏces

of the Chief Rabbinate the matter might be settled peacefully. But when

8 Truth, 1959-61.
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Professor H Ezekiel, a prominent member of the Bene Israel, gave an

interview to the Jerusalem Post* about their situation and the Chief

Rabbinate’s alleged intransigence, a significant change took place. First,

although the problem had been smouldering for a considerable time, it

was only now that it was foisted on the attention of the Israeli public;

secondly, the Bene Israel were made even more united in face of possible

future developments. Unfortunately, perhaps, Ezekiel’s interview was

publicized in the foreign press, and sparked off a bitter controversy

affecting the prestige of the State of Israel abroad.

Chief Rabbi Nissim wrote to the Jerusalem Post on 11th May, 1961,

reiterating his statement that without authoritative findings as to the

antecedents of the Bene Israel community, the Chief Rabbinate was not in

a position to re-open discussion as to their intermarriageability with the

general Jewish community. This declaration was received with even

greater resentment by those Bene Israel still in India, with the result that

the Israeli foreign ofÏce became concerned as to the future of good

relations between the two countries. In order to give a clear picture of this

deplorable situation, which constituted a hillul ha-shem (profanation of

the divine name) and embarrassment to the Israeli government, I

reproduce in what follows editorial comments and correspondence from

the contemporary Indian press.

The Indian Express, Saturday, 13th May, 1961 (editorial):

“*..What is interesting is that the Jews of India are perhaps the only

section of the community in the world who have not known the

meaning of anti-Semitism, even in the mildest form. This means that

they have achieved the triumph of selflessness over selfishness or

having come into a tolerant environment that they have helped to

sustain it by equal tolerance on their part. The Israel restriction

suggests that lews who come from a region free from anti-Semitic

feelings are in some way less than those who are the unfortunate

victims of the ruthless persecution”.

Maratha, 23rd May, 1961 (editorial: translation from Truth, II, no. 2,

August, 196i)

“is extremely sorry that this calamity has been brought upon the

Bene Israel community by their co-religionists in Israel causing

%° 10th May, 1961, under the headline “Bene Israel demand status as Jews”.
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grave damage to its reputation, and expressing regret that the

religious leaders of Israel have not yet learnt the bitter lessons of

history and after all the sufferings ~and persecution still continue to

use the language befitting Hitler. The Bene Israel are deeply

religious, God-fearing, peace-loving and respectable community of

Maharashtra. It feels its duty to condemn unequivocally the

Rabbinate of Israel for these cruel allegations against this innocent

community and suggests that if relations between India and Israel

should remain friendly, the Consul-General in Bombay should

prevail upon the government of Israel to revoke this insulting

decision of the religious leaders immediately”’.

Hindustani Times, 12th May, 1961 (editorial: the Hindustani Times enjoyed

the largest circulation in northern, north-western and central India):

““..Israel’s Jews have come mostly from Europe. Why they should

look upon the 7,000 Indian Jews in their midst as an impure lot is

beyond comprehension. In comparison the Indian Jews are swarthy

in complexion, but the European Jews in Israel have no reason to

suppose that the Jews of Biblical Palestine were greatly different.

Time and clime may have added to the difference in colour between

them, but that it should be the warrant for a new caste system among

th Jews in Israel is to go against the fundamental tenet of Judaism.

Many of the Indian Jews who had gone to Israel at the inception of

the State were disillusioned.... It is intriguing to find the Rabbis of

Israel set upon social ostracism of the Indian Jews after all these

years. Their policy amounts to the establishment of a new kind of

ghetto in Israel. Now is the proverb truly borne out, that he who

would cheat a Jew must be a Jew”.

Mebasser (Union of Orthodox Congregations of India, 1, iv, 15th May,

1961 - 1 Tammuz, 5721 (editorial):

“Israel religious authorities do not hesitate to treat as “pure” Jews

the progeny of unmarried youths who were permitted free love by the

Palmach Manual during the war and also those Jews who delight in

breeding, and revel in eating, that obnoxious animal whose name our

Arab Muslim cousins will not even utter with their mouth (Exodus,

by Leon Uris, pp. 337 and 444). But coloured “practising Jews” like

the Bene Israel from India, who left their homes in India out of

considerations of sentiment and not because they were not wanted
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here, and whose main lot at present in Israel is to be hewers of wood

and drawers of water in the southern desert or the perilous frontier,

will apparently have to wage a long, and arduous struggle for a

generation or two to obtain recognition as “pure” Jews and to gain

their proper and respectable position in Israel society. If this is the

type of law that is “to go forth out of Zion, and the word of the Lord

from Jerusalem” (Isa. II: 3), then the Bene Israel will have to raise

again the age-old cry “what portion have we in David? Neither have

we inheritance in the son of Jesse: to your tents, O, Israel. (I Kings

XII: 16)...”

The community of the Bene Israel in India were fully informed, by the

news media, of the situation of their brethren in Israel, but nevertheless the

Action Committee had, by circulars to the synagogues and comunities in

India, appealed for their help and support. The Committee had even asked

those whom they had left behind that until the affair had been honourably

settled, further 'aliyah to Israel should be suspended. It was also at pains to

make clear that it had always kept the international prestige of Israel

firmly in view, and stressed that it was merely seeking a way to settle the

problem honourably and without taking precipitate action.

The Bene Israel in India were outraged by the reports that they were being

considered as “impure” Jews by the Chief Rabbinate of Israel. Such a move

seemed to them premeditated and politically motivated, and implying

racial discrimination on the part of the Jewish Agency. Some called for the

closure of the Israeli immigration ofÏce in Bombay, and asked their co-

religionists to remain in India, which was their true home, and not to

emigrate to Israel; others asked why the Chief Rabbinate should single out

the Bene Israel, and not the Jews of Cochin or Burma. They were very

proud of their identity and its traditions, and could not accept the inferiority

of status that the rabbinate of Israel appeared to be thrusting upon them.

Letters from correspondents in The Indian Express, some of which are

quoted below, reveal the anger of the Bene Israel at being considered, as

they thought, “impure” Jews. Similar letters were published in The Times

of India, and the readiness of the Bene Israel to vent their feelings in the

general press is eloquent testimony of the strength of their indignation.

The Indian Express, Wednesday, 17th May, 1961 (“Readers’ Views”):

“*...Whether the alleged impurity of the Indian Jews is racial or ritual or
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moral is not clear. It would be interesting to know why, if an agnostic

like Premier Ben-Gurion or atheists like, perhaps, the majority of

members of Israeli Kibbutz are acceptable as “pure” Jews, Indian

Jews should be branded as impure, even though they clung to their

faith through centuries of complete isolation from Jews elsewhere

and, alone among Jewish communities throughout the world, prided

themselves on the name of Bene Israel (Children of Israel) - a name

linking as it were the Israelites of old with the new State.

Jews from India, who have migrated to Israel, having renounced their

Indian nationality, are Indians no longer. How they adjust themselves

to the status of inferiority sought to be thrust on them in Israel is their

business. What is tragic and inexcusable is that they had been led by

intense propaganda to believe that they were in exile in India and

would be serving God by returning to their true home in Israel,

participating in the grand design of the ingathering of the exiles. Is it

not time that, now at least, the Jewish Agency, and other bodies with

similar aims, should cease their activities which only confuse simple-

minded Indian Jews about where their true national loyalty lies?”

B.J.Israel (Bombay)

“The view of the Jewish religious authorities that Indian Jews

particularly of Bombay are not “pure Jews”, as they have no

“organised council of Rabbis” is absurd and nonsensical and smacks

of South Africa’s apartheid policy. Why are Bombay Jews only

singled out for the “purity” purge and not other Jews who came from

Cochin, Calcutta and Burma? There is no doubt that this decision has

been motivated by political and racial considerations, as Bombay

Jews form a large number of Indian Jews in Israel and they fear their

association with white foreign Jews will have a social impact to the

detriment of the latter... The Chief Rabbi of Jerusalem has always

guided the Indian Jews in religious matters for over 50 years and has

never once raised the question of “purity”, and it, therefore, appears

that he was now influenced to arrive at this absurd opinion by persons

having political and racial prejudices against the Indian Jewish

community. If the Israeli religious authorities do not take a sensible

view of the situation and revoke their decision soon the Government

of India must be appealed to redress the grievance”

Moses Joseph (Bombay)
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The Indian Express, Saturday, 20th May, 1961 (“Impure Jews”):

“The report regarding the ban imposed by the Israeli religious

authorities on Indian Jews settled in Israel, marrying members of

other Jewish communities there is sure to come as a shock to the

Bene Israels in India, which have lived here in an atmosphere of

perfect tolerance for 2,000 years. Apart from the question of the

purity of the Bene Israels, it would do the Israeli religious authorities

tremendous good to read again the Bible wherein instances after

instances are found of Jews marrying outside of the community. It is

fantastic for the European Jews to claim any racial purity. In fact all

the social surrounding and the caste system in India have enabled the

Bene Israels to maintain their racial purity as perhaps nowhere else

in the world. It is obvious that 2,000 years of persecution through

which the European Jewry have gone and of the recent experience of

Hitlerite gas chambers have not cured them of their stiffneckedness”.

D.S.Pefzarkar (Bombay)

The situation in India seemed, insofar as its Jewish community was

concerned, to be getting out of hand, and the Consul-General of Israel

endeavoured to calm it by letting it be known that some rabbis did, in point

of fact, solemnize marriages between members of the Bene Israel

community and other Jews. His attempts were of no avail, and merely

made him the object of criticism, as the following letters show:

The Indian Express, Friday, 26th May, 1961: .~-

“Tt is a pity that a man holding such a responsible post as the Consul

General of Israel should resort to distorting facts in order to justify

the actions of some Rabbis in Israel. There has never been a single

instance where a Bene Israel intending to marry a Cochinite Jew ora

Bagdadi or, for that matter, a European Jew has been prevented from

doing so by any religious authorities in Bombay. The question of

custom is another matter altogether. It is natural that the Bene Israels,

who have their own social background, generally prefer to marry

among their own people. But that is a matter of custom and the Israel

Consul General should know that it has nothing to do with the ban. In

Israel itself, it is claimed that they seek to weld together Jews from

various countries coming there into one people socially as well as

religiously. The ban runs directly against this policy. How the Consul
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General of Israel should try to find excuses to justify this thoroughly

unjustifiable action on the part of these Rabbis is beyond one’s

comprehension.

The Consul General also expresses his hope that with the election of

a new Chief Rabbinate the problem will be brought to its “attention”.

What in the name of heaven is the problem? If the Bene Israels are

Jews, as he himself admits, then there is nothing further to be

discussed.

Whatever the Israel Government may do, it is necessary that in India

the Jewish Agency and the Zionist Association, which are

conducting a campaign for luring away Indian Jews, should cease

their activities”.

(D. S. Pezarkar)

Wednesday, 31st May, 1961:

“The Consul General [of Israel] does a bit of dialectical acrobatics

when he says that some Rabbis do perform marriages of Bene Israels

with Jews of other communities.

The point is that some have refused to do so and the Israel

Government has done nothing about it.

The Consul General appears to confuse the whole issue by saying

that there is a problem involved here which will have to await the

election of the Chief Rabbinate, when the only thing his Government

has to do to right the matter is to compel Rabbis to perform such

marriages”.

Moses Joseph (Bombay)

These were indeed black days for the Bene Israel community, and they

were determined at all costs to remove the stigma of being labelled

“impure” Jews. A meeting of the Union of Orthodox Jewish

Congregations of India was convened on 17th May, 1961, and a resolution

was adopted to write to all the leading authorities of world Jewry,

condemning the Chief Rabbiniate of Israel for its racial discrimination

against the Bene Israel community. The list of addressees is given below.

The letter reads as follows:
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“Dear Sirs,

I am directed to forward herewith a copy of resolution adopted by the

Executive of the Union of Orthodox Jewish Congregations of India

at their meeting held on Wednesday, 17 May 1961, for information.

Yours faithfully,

A. D. Jhirad, Joint Hon. Secretary

TRUE COPY OF RESOLUTION ADOPTED BY THE

EXECUTIVE OF THE UNION OF ORTHODOX JEWISH

CONGREGATIONS OF INDIA ON 17 MAY 1961.

The Executive of the Union of Orthodox Jewish Congregations of

India views with grave concern and horror the news appearing in the

Local Press regarding the origin of the great resentment at the

decision of the Israel Jewish Religious Authorities to brand the

Indian Jews as “impure” Jews and refusing to grant them licences for

marriage with other Jewish communities in Israel.

The Executive is convinced that it is the faithful observance of

religious precepts and not any organised Indian (sic ?) Council of

Rabbis which constitutes a pure Jew. The Executive hopes that the

Government of Israel will initiate steps to remove the stigma on

Indian Jews forthwith both in the interest of truth and also

maintenance of cordial relations between the Jews of India and

Israel®”’

Those to whom copies of this communication were sent were: The

President of Israel, the Prime Minister of Israel, the Israeli Minister of

Religious Affairs, the Consul-General of Israel in India, the Chief Rabbi

of the United [Ashkenazi] Hebrew Congregations of the Commonwealth

(Dr Israel Brodie), the Haham of the Sephardi community of England (Dr

Solomon Gaon), the Union of Orthodox Jewish Congregations of

America, the President, the Rabbinical Council of America, the Central

Jewish Board, Bombay (appending a request that a general meeting of the

community be convened immediately, to register a mass protest),

Professor Haim Ezekiel (Israel), all local papers, Rabbi N. Lamm and

Rabbi Charles Weinberg (United States of America), and all synagogues

in India.

*’ The letter was dated 18th May, 1961, and despatched from the Head OfÏce, c/o

Magen Hassidim Synagogue, 8 Marland Road, Bombay.
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By now the voice of the Bene Israel, both in India and in Israel, had been

heard in world outside, and the London Jewish Chronicle came to their aid

criticising the rabbinate of Israel. On 26th May, 1961 a leader headed

“Law and Humanity” had this to say:

“Strong protests have been voiced against the policy of the Chief

Rabbinate of Israel regarding marriage between Indian Jews of the

Bene Israel sect and other Jews. It would seem that the Chief

Rabbinate opposes the ofÏcial authorisation of general marriage

rights to these Indian Jews. Its opposition appears to be based not on

any questioning whether the Bene Israel are Jews or not, but on

doubts whether the Indian rabbinic authorities have, in the past,

always rigorously enforced full halachic requirements regarding

matrimony. Yet the Israel Chief Rabbinate has refrained from

publishing an edict banning marriages between the Bene Israel and

other Jews. It evidently feels qualms of conscience about this, and

has decided to leave the option on the granting of such marriage

licences to local Rabbis. Apparently it hopes that some, at least, of

the local Rabbis will adopt a less severe attitude towards these Indian

Jews. This policy of the Chief Rabbinate - which is invested, in the

State of Israel, with supreme authority in matters of marriage - shows

a grave abdication of responsibility. In human problems of this kind,

which involve intimate personal relationships and may cause grave

suffering, the Chief Rabbinate cannot evade its spiritual duties in this

unheroic manner. It should issue a general ruling which will

obviously be mindful of the obligations of humanity enjoined by

Jewish law”.

Subsequently the Jewish Chronicle published several letters from readers

criticising the rabbinate of Israel for being too rigid on the issue of the

Bene Israel. One contributor called on the rabbinate to realise that

“the ancient Hebrews had mixed with a number of races, when they

entered history as a nation. The Bene Israel is an additional force to

the State of Israel, and they came to the Holy Land, not through

persecution, but by reason of their sincere religious longings and

beliefs. We just cannot afford to fiddle with legal quibbles while the

hour demands the unity of our people and the closing of ranks*”.

88 Jewish Chronicle, 2nd June, 1961, from S. Sachs.
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Another letter’ quoted the late Haham, Dr Moses Gaster, who had

identified the Bene Israel with the remainder of the house of Israel:

“The report in your issue of 19 May of the furore raised in Bombay,

India, on the issue of the Israel Chief Rabbinate’s ban on marriages

between members of the Bene Israel sect, and other Jews makes

disheartening reading.

As one of Sephardi origin, who was born and bred in Bombay, I

know the Bene Israel well and have the deepest regard and respect

for them. To me they are the symbol of the finest in Jewry and stand

for all that is best in Judaism. If only more members of the Sephardi

and Ashkenazi communities possessed their religious convictions,

we would have no cause to worry about the future of Judaism. In this

connection, I refer to the cudgels taken up on their behalf by my

father, the late Rev. J.E.Sargon. My father always felt that there was

no difference between them and any other Jews and in order to

reinforce his convictions, he wrote as far back as 1911 to the late

Haham, Dr Moses Gaster, for his opinion.

Dr Gaster wrote: “I know the Bene Israel very well and I know that

they are very religious and good Jews. I have often taken up their

causes, and I have personally declared them to be identical with the

rest of the House of Israel’ . The attitude of the Israeli religious

authorities is nothing new. By this time, however, one would have

thought that this prejudice would have disappeared”.

At this point Dr Aryeh Tartakower, the chairman of the Israel Executive of

the World Jewish Congress, invited the chairman and secretary of the

Action Committeee of the Bene Israel to see him. Meeting them on 29th

May, 1961, he told them that prompted by a cable received from London

expressing the concern of the World Jewish Congress and its President, Dr

Nahum Goldmann, at articles that had appeared in the English press about

the Bene Israel problem, he had had an interview with the Rishon le-

tsiyon, Chief Rabbi Nissim. The latter had referred to the decision of the

Baghdad rabbinate in 1914”, confirmed later in the same year by the beth

din of Jerusalem, against intermarriage between the Bene Israel and other

® Jewish Chronicle, 16th June, 1961, from I. Sargon.

” See Pisqey Halachah, pp. 11-22. Already in 1843 the beth din of Baghdad was

asked by the local community whether they were permitted to intermarry with the

Bene Israel. Unfortunately their reply is unknown (p. 11).
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Jews. He had further referred to a visit which he had received from Mr

B.B.Benjamin, a prominent member of the Bene Israel in India; it had

then been agreed that an orthodox rabbi would go to India to guide the

community in its religious life.

It would seem that what Rabbi Nissim had in mind was that once an

orthdox rabbi had been appointed as their spiritual leader in Israel, he

would make it his business to investigate the personal status of any

members of the Bene Israel community there contemplating emigration to

Israel, so that once arrived, no halachic problems should arise.

Unfortunately, however, Mr Benjamin arranged instead for a young

reform rabbi from the United States of America to come and guide the

spiritual affairs of the community. Rabbi Nissim therefore asked Dr

Tartakower to inform them, through the Bene Israel leadership in Israel,

that they must terminate the contract with the reform rabbi and accept

instead an orthodox rabbi from Israel. It further transpired that Rabbi

Nissim had intimated to Dr Tartakower that if his terms were complied

with, the Chief Rabbinate of Israel would issue a statement that the Bene

Israel problem no longer existed, and that the Bene Israel would

thenceforth be free to intermarry with other Jewish communities.

The chairman and secretary of the Action Committee of the Bene Israel in

Israel were astounded at this, and declined to be party to such an

unreasonable demand, knowing that in any case they exercised no

jurisdiction over the parent body in India. They made it clear that, the

reform rabbi was accredited to, and worked exclusively in his own liberal

congregation, which had been in existence for more than thirty years.

They added that in any case, Mr Benjamin had had no responsibility for

his appointment, which had occurred long before his meeting with Rabbi

Nissim: and emphasised that the orthodox community not only could not

procure his withdrawal, but that any attempt on their part to do so would

be quite improper. Nonetheless, the chairman did convene a meeting of

the Action Committee on 11th June, 1961, at which the results of the

interview with Dr Tartakower were discussed, and the following statement

was issued”:

“The Action Committee feels that the Chief Rabbi’s proposal to

install an orthodox rabbi in India is not only illogical but tantamount

to downright blackmail of a minority community which is

unfortunately at his mercy in Israel. Further the conception that the

*! Information from Mr S. Samson, Hon. Secretary of the Bene Israel in Israel.
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Bene Israel community which Chief Rabbi Nissim now considers

illegitimate turns out to be legitimate once an orthodox rabbi is

accepted by the remaining Bene Israel in India. This is indeed absurd

and devoid of any rational thinking”.

In my interview with Mr Ashtamkar he was insistent that the foregoing

demonstrated that religious observance and attention to halachic

requirements had, in point of fact, nothing to do with refusal to grant

marriage licences, and that all arguments advanced in defence of such

refusal were but lame excuses, in effect attempting to blackmail the

community of the Bene Israel and make a mockery of religion.
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Chapter 6

THE RULING OF THE

CHIEF RABBINATE OF ISRAEL

The plight of the Bene Israel had aroused the conscience of many people

in Israel and the diaspora. Almost the entire Israeli press was on their side,

and some, supported by their editorial boards, called on the government to

overcome the stubborn obstructionism of the rabbinate by introducing

facilities for civil marriage so that those might marry who were refused

religious authorisation. The Action Committee also sought the help of the

Prime Minister, David Ben Gurion, regarded by them as the “lion of

Israel”; but, as a prominent member of the Committee put it, when they

met him, they found that when confronted, by the Chief Rabbinate of

Israel he proved more of a lamb.

As pressure mounted, Chief Rabbi Nissim convened a special meeting of

the Supreme Rabbinical Council comprising ten great halachic scholars

from all over Israel. They met, in the Chief Rabbi’s residence, on 18th

October, 1961, there being present the following:

Rabbi Obadiah Hadiah Member of the Supreme Court, and of the

Council of the Chief Rabbinate

Rabbi Yaakob Adess "

Rabbi Shaul Israeli Member of the Council of the Chief Rabbinate,

and Rabbi of Kefar Haro’eh

Rabbi Shalom I Halevy Member of the Council of the Chief Rabbinate

Rabbi Joseph S. EliashibMember of the Supreme Court

Rabbi Joshua M EmbergAb beth din, Tel Aviv

Rabbi Eliezer Goldsmith “

Rabbi Betsalel Zolti Member of the Supreme Court

Rabbi Shelomoh Karlits Ab beth din, Petah Tikvah

Rabbi Shelomoh Tena Member of the Tel Aviv Court

These dayyanim were faced with several halakhic problems needing

immediate solution, in order that the status of the Bene Israel might be

finally determined. These questions are here set out, but since some of

them were formulated not as questions, but rather as logical consequences

to one possible answer to a foregoing question, they are tabulated in a

manner to indicate their subordination:
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A Since the Bene Israel were isolated for centuries from mainstream

Jewry, what is the proof that they are in fact Jews?

B Assuming that the Bene Israel are indeed Jews, have they intermarried

with Gentiles from their environment?

C If they did so intermarry, who arranged the necessary conversions? [In

India there were no rabbis with the necessary qualifications to supervise

conversion. |

D Have the Bene Israel conducted divorces in due form, by delivery to the

wife of a get (instrument of divorce)? Even assuming that they have done

so, their gittin will necessarily have been invalid, since without the

availability of the Talmud or halachic codes, they will have had nothing to

instruct them as to the requisite form of the document and the procedure

for delivery.

(i) Since any get issued will necessarily have been invalid, any issue

of the divorcee by a subsequent marriage would be illegitimate.

(ii) If that is so, there will inevitably be amongst the Bene Israel

instances of mamzerut (illegitimacy), subject to matrimonial

restrictions.

E Have the Bene Israel ensured that any widow of a childless man was,

before marrying again, released by her brother-in-law by the ceremony of

halitsah?

F Since the Bene Israel were isolated from mainstream Jewry for centuries

and did not even have the text of the Torah, it is likely that they will have

contracted marriages declared in Leviticus to be incestuous, the issue of

which would be illegitimate.

The meeting decided that before pronouncing on these points four rabbis

should meet representatives of the Bene Israel, in order to obtain more

information as to the historical background. In consequence on 25th

Tishri, 5742 (Sth October, 1961) the following met in Tel Aviv: Rabbis

Joshua M Ernberg, Eliezer Goldsmith, Shelomoh Tena, and Elijah

Koshelevski (Rabbi of Beer Sheva), and, representing the Action

Committee of the Bene Israel, Mr Asher Koleth (Ramat Gan), Chairman,

Professor Haim Ezekiel (Kefar Ofer), Messrs S. Ashton (Beer Sheva),
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Pinchas Koleth (Ramat Gan), Ezekiel Ashtamkar (Rishon le-tsiyon),

Haim Ben-Issachar Reuben (Haifa), and S. Samson (Jerusalem), Hon.

Secretary. The Chairman, in outlining the history of the Bene Israel, stated

that Rabbi David, the brother of Maimonides, knew about them and had

taught them about the Jewish way of life, not for one moment doubting

their Jewish authenticity. The Bene Israel had always rejected any

amongst themselves who married out, and in no circumstances, allowed

them to mix with the “pure Bene Israel”, the others being termed “black

Jews”. He went on to say that divorce was almost unknown amongst them,

and, when it did occur, the divorcee did not remarry, any more than a

widowed woman did. When there was a case of divorce, the parties

concerned would appear before the elders of the community and the

hazzanim, who were mostly from Cochin, and these would draw up the

get. They had always regarded divorce with abhorrence. Mr Samson, the

Hon. Secretary, mentioned that his aunt, who had been widowed at the age

of twenty, had never remarried, such being also the custom in the local

non-Jewish environment. As regards incest, no cases ever arose, it being

likewise prohibited in the environmental culture. Mr Kolet mentioned

several cases of Baghdadi Jews who had married daughters of the Bene

Israel; conversely, his own brother had married a girl from Iraq, and the

wedding had taken place in Baghdad.

Professor Ezekiel testified that the Bene Israel observed the laws

concerning niddah (menstruation and consequent sexual abstinence).

After giving birth, a woman would not enter the synagogue for forty days

in the case of a boy”, or eighty in the case of a girl. On the eve of yom

kippur, all would go to the mikveh (ritual bath) and immerse themselves

seven times, and they would stay in the synagogue until the end of the

fast”.

The four Rabbis having heard what the Action Committee had to say, the

Supreme Rabbinical Council re-convened on 8th Heshvan (18th October,

1961). After a lengthy discussion, the Council arrived at a unanimous

decision and issued a declaration that the Bene Israel constituted an

integral part of the Jewish people, and that it was consequently in order for

other communities to intermarry with them. Where the rabbi asked to

ofÏciate had any doubts concerning a particular case, he should, as

previously, consult the regional rabbinical tribunals.

* of. Lev: 12, 1-5.

* Kor further details see Pisgey halachah, pp. 342-46

44



The Council of the Chief Rabbinate thus reversed the ruling of the

Baghdad beth din early in the century, on the grounds of its not having

been in full possession of the facts concerning the historical background

of the Bene Israel and their Jewish manner of life. The decision brought

relief and joy to the Bene Israel both in Israel and in India, and was indeed

hailed by all Israeli newspapers, as well as by almost all sections of Jewry,

as an historic event. The editorial in the Jewish Chronicle of 27th October,

1961, was entitled “Belated Decision”:

“Widespread satisfaction will be felt at the news that the Chief

Rabbinate of Israel has at last given a ruling that grants full religious

rights to Indian Jews of the Bene Israel sect and in particular allows

them to marry other Jews.

In India the Bene Israel always took immense pride in maintaining

their Jewish heritage and they have recently emigrated in large

numbers to Israel. It was, therefore, most distressing when the Chief

Rabbinate - which in the State of Israel is invested with supreme

authority in matters of marriage - showed reluctance to accord them

the same religious rights as their fellow-Jews from other lands. The

Chief Rabbinate unheroically took the line of least resistance. It

deliberately refrained from authorising marriages between Bene

Israel and other Jews, although it did not interfere with the granting

of such licences by local Rabbis. This pusillanimous attitude rightly

invoked strong protests by Jews in all parts of the world who are

mindful of the obligations of humanity and Jewish fellowship. It has

happily been corrected”.

Nevertheless, the decision of the Chief Rabbinate was repudiated by the

ultra-orthodox Neturei Karta, and by some of the rabbis belonging to the

Agadat Israel. The most violent attack came from a Rabbi Moses

Sternbook, who resorted to derogatory terms regarding Chief Rabbi

Nissim. He wrote an (unsolicited) responsum, or rather, as he himself

termed it, a meha’ah (remonstrance), calling on rabbis to take no notice of

Rabbi Nissim, who, he asserted, had been until a few years previous “a

mere businessman, and not fit to dispense the halachah*”’. He further
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accused Rabbi Nissim of being influenced, in taking a liberal view, by

political considerations, and of having seen fit not to investigate the

halachic aspect exhaustively, in order that he might be re-elected as a

Chief Rabbi of Israel”.

Sternbook quoted from some Jewish travellers, amongst them Shelomoh

Reinman (born in Cochin, about 1800), who wrote in his Mas’oth

shelomoh” that when the Bene Israel came to India, “they married Hindu

women’””. It is sad to see that Sternbook accepted Reinman’s statement

without a thorough investigation of the facts; anyone who reads

Reinman’s full text will observe that what he says is pure assumption.

Sternbook also chose to ignore the view of Rabbi Jacob Saphir” expressed

in his eben sappir, to the effect that there is no doubt whatsoever as to the

Jewishness of the Bene Israel, who, he stated, did not intermarry or mix

socially with their gentile neighbours.

The traveller Israel Benjamin, known as Benjamin II (alluding to the 12th

century traveller Benjamin of Tudela), likewise wrote in his diary Mas’ey

yisra’el” that the Bene Israel are Jews, and, in his opinion, belonged to the

lost ten tribes'®. Sternbook also quoted briefly from articles in the Jewish

Chronicle dated 7th February and 11th May, 1883, to the-effect that the

Bene Israel are not “pure Jews”. It is the case that some Iraqi Jews had

alleged, as mentioned above (Chapter 6) that pure Jewish blood does not

flow in the veins of the Bene Israel.

For the benefit of students of halachah as well as of history, I cite here

extracts of the exchange between the Editor of the Jewish Chronicle and
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1856, and the Hebrew translation in 1859. See p. 171.
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the historian of the Bene Israel, H. S. Kehimkar.

Jewish Chronicle, 7th February, 1883:

“Notwithstanding the fact that they practise all Jewish observances,

the Bene Israel in Bombay are looked down upon by the Arab Jews,

as those who originally came from Baghdad and other parts of

Arabia are termed, owing to a custom having prevailed among them

of marrying Hindu women. They thereby lost caste in the sight of the

pure Jews, who as was mentioned at the Council of the Anglo-Jewish

Association on Sunday last, regarded them in the same light as in

England the Portuguese Jews did their German brethren”.

11th May, 1883 (“Notes of the Week”):

If the blood in their veins be not as pure as that of their Jewish

countrymen of Arabic origin, they are more interesting to their

English coreligionists owing to their having lived from times

immemorial in our vast Indian Empire”.

These two extracts from the Jewish Chronicle upset the Bene Israel of

India, and prompted a reply from Mr Kehimkar, one of their leading

figures, on 7th June, 1883, refuting the allegation. His letter was published

on 6th July; I cite here the two main points only:

(i) “What I most desire to know is whether you or any of your readers

can substantiate the allegation that the custom of marrying Hindu

women once prevailed among Bene Israel... So far as my knowledge

goes I may say that the allegation is utterly unfounded. In the first

place after the advent of Bene Israel to India the natives must have

considered their manners and language as strange...”

(ii) “In the second place if the charge had a shadow of truth in it, the

distinction observed by Bene Israel between pure and impure Jews

would be without any explanation whatsoever. This distinction is so

rigidly observed that the pure Bene Israel - that is those that are of

genuine blood, both through father and mother neither intermarry or

dine with the “Black Jews”, whose burial place also has been set

quite apart. The line of separation between the pure Jews and the

“Black Jews is strictly maintained only by the Bene Israel of the

Bombay Presidency and the white Jews of Cochin, and is in
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accordance with the rule laid down by Ezra and Nehemiah”.

It must, however, be observed that, granted the trustworthiness of

Kehimkar’s statement when he wrote, for a considerable time now the

rigidity of the Bene Israel’s distinction between so-called “White” and

“Black” Jews has been relaxed. Clearly, there is here occasion for halachic

questions. Are we to take it that, at least in recent times, there has been

intermarriage between the two groups, and, if so, were the “Black” Jews

properly converted beforehand? We are, however, entitled to argue that

since hazzanim and properly informed instructors were sent to the Bene

Israel from Iraq and Cochin, it is reasonable to suppose any conversions of

“Black” Jews will have been carried out in due halachic form. Just so, it is

on record that in the case of the few divorces that did occur, the Bene Israel

used to avail themselves of the help of Iraqi Jews to guide them in regard

to the requirements of the law'®'. Sternbook, who felt free to quote from

the Jewish Chronicle selectively, ignored the editor’s prompt rejoinder

accepting Kehimkar’s refutation, published on 6th July, 1883:

“Our correspondent, in his warm advocacy of the purity of the blood

of the Bene Israel, places a construction upon our remarks which is

entirely unwarranted and which we repudiate. We have always

regarded with genuine interest and satisfaction the efforts made to

bring about close relations between the Bene Israel and their

brethren-in-faith. It is a matter of history that it was owing to our

advocacy of their cause that the Anglo-Jewish Association was

induced to take those active steps in their behalf which have proved

so fruitful of excellent results to the Bene Israel. Our remarks were

founded upon statements publicly made. But we believe that the

view of our correspondent is the more correct. The most recent

authority. on the subject, The Encyclopaedia Britannica,

distinguishes the Bene Israel, as a race, from “Kala Israel’, the Black

Jews, a mixed multitude of proselytes and ‘ vernae’ [i.e. slaves]”.

'! Benjamin, p. 5.
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Chapter 7

THE CHIEF RABBINATE’S

HALACHIC DIRECTIVE

On 18th October, 1961 the Supreme Rabbinical Council had ruled that

marriages between the Bene Israel and other Jews were perfectly in order.

Kol Israel (the Israeli radio) and the press gave wide publicity to this

decision.

At a meeting of representatives of the Bene Israel on 4th November, 1961

at Lod, it was unanimously decided that although the problem was

apparently solved, the Action Committee should remain in being until the

end of 1962. Their communal leaders doubted the sincerity of the

religious authorities, and their misgivings were justified when, in January

1962, a young woman of the Bene Israel was refused a marriage licence

by the Rabbi of Ashkelon. After much publicity a licence was granted, but

with a clause included that the applicant was “not authorised to marry

outside the Bene Israel community”. On 15th February the Rabbi of

Herzliya declined to ofÏciate at a wedding at which the bridegroom was a

Bene Israel, on the grounds that he had not received instructions from the

Chief Rabbinate permitting mixed marriages between Bene Israel and

other Jews. To cap this, all hopes of the Bene Israel that their problem had

been finally disposed of were dashed when, on 19th February, 1962, four

months after the Supreme Rabbinical Council’s favourable decision, the

Chief Rabbinate of Israel issued new directives in effect nullifying it:

henceforth it would be incumbent upon rabbis acting as registrars of

marriages to comply with the following instructions’:

“On the basis of the decision of the Chief Rabbinical Council of

Israel dated 8th Heshvan 5722, the following declaration is hereby

transmitted to rabbis registering marriages.

When an application is presented for authorisation of a marriage

between a member of the Bene Israel community and a party not

belonging to that community, it is incumbent upon the rabbinic

registrar:

1. To investigate whether the mother or grandmother of the

'® Published by the Ministry of Religious Affairs in August, 1964; reprinted in

Pisgey halachah, p. 8.
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prospective bride or groom of the Bene Israel community, as far

back as it is possible to trace their descent, was a Jewess, and

whether she came from a family in which marriages had been

effected with non-Jews or proselytes.

2. To investigate whether the parents or the grandparents, as far back

as it is possible to trace descent, of the party seeking marriage

authorisation, were married following the divorce of either of them;

and whether any marriage had taken place in the family between

kinsfolk related in a degree regarding which Jewish law prohibits

marriage.

If the rabbinic registrar is certain that regarding the aforesaid

precautionary questions there is no impediment or doubt, he shall

authorise the marriage. Should there be any area of doubt regarding

them, the rabbinic registrar shall refer the matter to the district beth

din. The beth din shall consider the case and determine whether or

not the marriage is in principle permissible, and, if it is, whether

formal conversion or ritual immersion (tebilah) are requisite. If the

marriage is not permissible, the applicant may not be married”.

Even after the publication of this directive some rabbis continued to refuse

marriage licences to members of the Bene Israel. On 16th March, 1962,

the Rabbinate of Jerusalem refused to issue a licence to Mordecai

Yehezkiel and S. Sassoon, on the grounds that it had received no

instructions from the Chief Rabbinate.

When the new directive became known the Bene Israel community were

reduced to despair, being utterly disillusioned with the Rabbinate and

indeed with the State of Israel. None of them could understand the

Rabbinate’s apparent volte face. Their general mood may be gauged from

an interview which I had with the honorary Secretary and spokesman of
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the Action Committee, Mr S. Samson, who explained that his community

felt that the policy being pursued by the Rabbinate of Israel smacked of

the policy of apartheid prevalent in South Africa. Marriage certificates

issued to Bene Israel now had the words Bene Israel inserted in place of

the usual genealogical description cohen, levi, or yisrael. To these three

traditional categories, he said, it had apparently become necessary to add a

fourth group comprising Bene Israel or Indian Jews. The very fact of the

need for special directives, he maintained, indicated that the laws

governing marriage applicable to Jews generally were inapplicable to

Bene Israel, and he insisted that such directives were based upon a policy

of apartheid erected into a principle.

When I asked Mr Samson to elaborate, he said: “for example, the directives are

not applicable when a Bene Israel wishes to marry another Bene Israel, but only

when a Bene Israel wants to marry a member of the so-called racially “pure

Jews”. If the Rabbinate was really sincere and guided by principles based on

religion alone, it would have been equally concerned about how, and whom the

Bene Israel married even amongst themselves. But this is not the case, just as the

South African government does not bother itself about marriages between negro

and negro. When one of the Bene Israel marries another, the Rabbinate could not

care less; the only difference is that whereas in South Africa apartheid is openly
299

practised, in Israel it is practised under the ‘cloak of religion’”.

It was known, in some circles in Israel, that the reason why the Chief Rabbinate

had issued its special directive was because certain rabbis in Israel and America

had organised a campaign against Chief Rabbi Nissim’s earlier pronouncement

that the Bene Israel are Jews without qualification, and were impugning its

validity. Their pressure was so effective that of the ten rabbis'® who had written

positive responsa regarding their status (see Chapter 7) some retracted, without

giving any reason.

The Bene Israel themselves, on the other hand, had come to the

conclusion that in issuing its positive declaration of 18th October, 1961

the Supreme Rabbinical Council had merely been responding to the need

to calm the agitation of both Jews and non-Jews in India itself. As

mentioned aboveTM, the Israeli Consul-General in Bombay was in a most

embarrassing position, having to face attacks in the Indian press. As the

'3 See M. Sternbrook’s second Remonstrance (meha’ah). published 18th Kislev,

5722. 1961, pz 2:

' See Chap. 6 regarding criticism of the Israeli Consul-General in Bombay in the

Indian Express.
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situation was becoming progressively more tense, the Israeli Minister of

Religious Affairs sent a cable to the Union of Orthodox Congregations of

the Bene Israel in India denying the allegation, described as “a vicious and

dangerous fabrication'’””’, that Bene Israel in Israel were being refused

licences to marry members of other Jewish communities. In consequence,

when the special directive of the Israeli Rabbinate was published, the Bene

Israel themselves wrote to their brethren in India apprising them of the

actual situation, being quite determined not to let the issue rest until they

had obtained equal rights, and the stigma of “impure” Jewish status

eradicated once and for all.

Several rabbis and other prominent persons whom I interviewed expressed

dismay, and indeed shock at the special directive reversing, de facto, the

positive ruling of the Chief Rabbinate, and went on record as recognising

that the Bene Israel “are Jews like all others”.

In regard to whether the Bene Israel would co-operate with the

investigations enjoined by the Rabbinate’s directive, Mr Samson told me

that no member of the Bene Israel would agree to be investigated by

anybody in order to determine whether or not he/she was a “pure” Jew.

Saying “we refuse to be treated like second class citizens”, he told me that

they were determined to refuse to answer such questions. Their refusal

was widely publicised in the press, which supported them in their plight:

and Chief Rabbi Nissim was accused of vacillating and having issued the

directive because of political pressure from other rabbis.

A spokesman of Chief Rabbi Nissim’s ofÏce described the response of the

Action Committee to the directive as lacking in elementary

understanding, claiming that it was exactly in line with the Chief

Rabbinate Council’s ruling of October 1961, which had stated that

clarification would be requisite in every individual case; not a word, he

insisted, was changed by the directive, which was aimed neither at

satisfying nor at dissatisfying anyone, but based solely on halachic

requirements’.

The issue of the directive involved the Bene Israel in further humiliation,

since several rabbis, basing their decision upon it, refused to ofÏciate at

weddings of Bene Israel with other Jews. In consequence, the Chief

Rabbinate appointed “regional registrars” to investigate each application

5 Jerusalem Post, 28th May, 1961.

'6 Jerusalem Post, 23rd February, 1962.
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involving the Bene Israel before issuing a marriage licence. But, as

already noted, the Action Committee objected to their appointment, and

refused to have those whom they represented subjected to what they

considered degrading treatment. They simply asked to be treated like all

other communities in Israel, who were not - so they claimed - subjected to

the directive. The question continued to make headlines, and consequently

the President of Israel, Isaac Ben Zvi, called Chief Rabbi Nissim and Dr Z.

Warhaftig, the Minister of Religious Affairs, to discuss the matter with

him. He expressed his concern at the undesirable international

repercussions of the regional rabbis’ refusal to issue licences for the

marriage of Bene Israel with other Jews, and urged them to put an end to

the ambiguous situation (Jerusalem Post, 1st July, 1962).

On 2nd July, 1962 the Action Committee issued a statement entitled

Apartheid, condemning the Chief Rabbinate’s “fascist” directive and

calling on the Knesset to pass a law recognising the equality of status of

the Bene Israel community with the remainder of the Jewish population.

On the same day the matter was raised in the Knesset, there being two

motions on the order paper calling for a parliamentary debate, one in the

name of Mrs Emma Talmi (Mapam) and one in that of Mr Moshe Kol

(Liberal), but the proposal was defeated by 41 to 30, the opposition

consisting of Mapai, National Religious (Mizrahi) and Agudat Israel

members. The Bene Israel were not deterred despite this setback, and at a

meeting of more than 800 of their members held at Beer Sheva on 21st

July, 1962, the following resolutions were unanimously adopted:

1. Demand for immediate cancellation of Chief Rabbi Nissim’s

“infamous” directive, which constituted an insult to the whole Bene

Israel community.

2. Remonstrance at the appointment of “regional registrars”, a move

considered to be merely attempt to side-step the issue.

3. Call for disciplinary action against rabbis refusing to issue

marriage authorisations to members of the community.

4. Request to the secretaries of all Bene Israel centres in Israel to

prepare lists of persons prepared to strike and to participate in

demonstoations of passive resistance”.

'" Truth, September, 1962, p. 5.
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The motive was to arouse the conscience of prominent persons both in

Israel and the diaspora in the face of their predicament and alleged racial

discrimination on the part of Chief Rabbi Nissim and his Council. At the

meeting in Beer Sheva the mayor, Mr Jariji, condemned the Rabbinate for

causing ill-feeling and hatred in Israel'*. He promised his support in

whatever action the Bene Israel might take. Mr Gideon Ben Israel, a

member of the Knesset, said that the problem transcended the situation of

the Bene Israel, involving every Jew, since what was their problem then

could at any moment be that of others, expressing fear as to what might

happen to the Russian Jews who would, in the near future, be coming to

Israel'®. He consequently appealed to the whole people to rally behind the

Bene Israel.

On 29th - 31st May, 1962 there assembled, in the People’s Building

(binyeney ha- ’ummah) at Jerusalem, the first international gathering of

synagogue leaders convened by the World Council of Synagogues, New

York. The Action Committee exploited the opportunity to explain their

grievances to its top-ranking leadership. One of the vice-presidents of the

Council, Mr B. B. Benjamin, led a delegation of ten from the United

Synagogues of India supported by seven observers, and he took advantage

of the occasion to make a fervent appeal for support of the struggle of the

Bene Israel community in Israel''®. Other dignitaries present included Mr

Charles Rosengarten, President of the World Council, Dr Simon

Greenberg, Vice-Chancellor of the Jewish Theological Seminary of

America, Abraham Joshua Heschel, Professor of Jewish Ethics and

Mysticism at the Seminary, Mr Morris Lamb, Director, and Mrs Adele

Gilead, Executive Secretary and Convention Director. After hearing the

Bene Israel’s case, the meeting agreed that a suitable resolution be drafted

and presented to the Convention, two members of the Action Committee

being invited to join the drafting committee. On Thursday, 31st May, 1962,

the following resolution was passed unanimously, amidst loud applause:

“With pride that the Bene Israel throughout the centuries of their

separation from the mainstream of Jewish life have nevertheless

maintained their loyalty to the Jewish tradition so that today they are

in all respects members of the World Jewish Community, we afÏrm

that as Jews they are our brethren in all respects and are entitled to

the same rights, privileges and treatment as all Jews in all countries

of the world'"”.

108 4. ibid.

"0 The full text of his speech is printed in Truth, September, 1963, iii.

'" Truth, September, 1962, p. 8.
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The Bene Israel were naturally gratified not merely by the resolution, but

in seeing their aim of arousing the conscience of world Jewish leadership

had been effectively achieved. Several prominent persons in Israel spoke

out in their support, and in the Hebrew daily Haaretz a well-known Israeli

figure drew a parallel between the directive and the Nazi notion of racial

superiority and the conception of a master race that had led to the

destruction of six million Jews'”. A correspondent of the Jerusalem Post

made a fervent appeal:

“It is about time that intelligent God-fearing and God-believing

Jews, who claim to be liberal, become acquainted with some of the

suffering, physical and spiritual, that is being caused daily in our

“Modern” Israel by religious fanatics who still have to learn to love

their neighbours as themselves. We Jews are always so outspoken

and indignant about racial discrimination and religious persecution

elsewhere we have a lot to clear up right here at home. It is about time
113 99

that Jews spoke up'”’.

Despite the moral strength of the Bene Israel’s case, it is to be regretted

that they and their sympathisers failed to appreciate a point of cardinal

significance. Halachah - that is, the administration and interpretation of

rabbinic law, founded upon the written Torah - is a matter requiring

specialist expertise, like any other system of law, responsibility for which

lies not with such bodies as the World Council of Synagogues, but with the

Rabbinate, which has interpreted its principles throughout Jewish history.

They did not appreciate that afÏrmation of Jewish ethics and observance

of the commandments is one thing, the constructive response to living

situations within the parameters of the halachah another. The problem of

the Bene Israel, brought about by their protracted isolation in India, is not

unique, and doubtless similar ones will arise in the future so long as the

gates of Israel remain open to receive Jewish communities from the

diaspora wishing to settle in the homeland.

112 p. 9.

"3 Quoted in Truth, ibid.
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Chapter 8

AMENDMENT OF THE RABBINICAL DIRECTIVE,

DELETING REFERENCE TO THE BENE ISRAEL

The struggle of the Bene Israel had aroused the conscience of many

prominent individuals in Israel and the diaspora, but such public sympathy

failed to elicit any response from the Chief Rabbinate. They soon came to

appreciate that the support that they had attracted amounted to little else

than lip service, but that for concrete help they had no one to look to but

themselves. They were so despondent about their situation that in the

summer of 1963 some 100 or more demanded repatriation to India, and to

achieve their aim they staged a sit-down strike in front of the building of

the Jewish Agency in Jerusalem. The Action Committee witheld support,

since it realised that the strikers were not motivated by the Chief

Rabbinate’s directive, but apparently wanted to return to India because of

alleged discrimination in housing and jobs. Without the Committee’s

support, their demonstration was fruitless.

In 1964 the Action Committee met President Shazar and the Minister of

Religious Affairs, Dr Warhaftig, and made it clear that the Bene Israel

would carry on their fight until the directive had been annulled. In the

meanwhile, the former strikers decided to repeat their manoeuvre, not in

demand of repatriation to India but against the Chief Rabbinate’s directive.

They thus received the Committee’s endorsement when they threatened a

“sit-down hunger strike” in front of the Jewish Agency’s Jerusalem

headquarters, unless the directive was abolished once and for all.

Mr Samson Moses, one of the Bene Israel from Dimona, and purporting to

speak also for those of Beer Sheva and Ashdod, sent a letter to the

Chairman of the Jewish Agency Executive, Mr M. Sharrett, with copies to

the Indian Ministry of External Affairs and the Headquarters of the United

Nations'*. The Action Committee had asked the Bene Israel leadership in

India to support the strike by initiating public protest against the

Rabbinate’s directive. A cable was also sent by the honorary Secretary of

the Action Committee, Mr Samson Samson, to Mr Sassoon Judah,

honorary Secretary of the Bene Israel community in India, requesting that

he bring a petition about the problem in Israel before the Indian

government and take steps to have it brought to the attention of the United

Nations’ Commission on Human Rights.

"4 Information from Mr S. Samson; reprinted in the Jerusalem Post, 26th May, 1964.
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The hunger strikers in Jerusalem were joined by some Bene Israel

volunteers; they refused all sustenance save the juice of a fresh lemon

daily'’. The Action Committee decided also to organise a mass

demonstration itself, and called on members of their entire community to

support the hunger strikers. By this time the situation was deteriorating so

alarmingly that President Shazar decided to call a meeting of the parties

concerned. On Friday, 31st July, 1964 the honorary Secretary and

spokesman of the Committee, Mr Samson, was summoned to the

President’s OfÏce to meet the President, Chief Rabbi Nissim, and Dr Z.

Warhaftig; the Director of the President’s OfÏce, Mr Gabriel Doron'"®, was

also present. The President then produced a draft modification of the Chief

Rabbinate’s directive involving the status of the Bene Israel, which was

accepted by Chief Rabbi Nissim; it read as follows:

1. The Chief Rabbinate reiterates its declaration that the Bene Israel

from India are Jews in every sense.

2. The questions to be asked at the time of applications for marriage

authorisation according to the directive of 1962 apply to immigrants

from every “distant” land, and do not in any way discriminate against

the Bene Israel”.

The President hoped that agreement of this text would bring the

deplorable state of affairs to an end, and that Mr Samson would accept. it.

The latter replied that although he personally disagreed with the wording,

he would bring it before the Action Committee. The phrase to which he

took exception was “from every distant land”, as this wording might in

itself impugn the equality of status of the Bene Israel. He has informed me

that he had produced a counter-proposal at the meeting which would have

satisfied the Bene Israel community. The declaration which he would have

liked the Chief Rabbinate to issue was:

“The Chief Rabbinate is convinced that since the promulgation of the

directive of 1962 experience has shown that there is no need for

"8 Jerusalem Post, 29th July, 1964.

6 Details from Mr Samson. Published, in Hebrew, by the Ministry of Religious

Affairs in August, 1964 (see next note), and in English in the Jerusalem Post

(3rd August).

17 Ministry of Religious Affairs, omi01 o2n0m ,”oxIw’ *12”, published Elul, 5724

(August 1964), p. 11: 99 2y mon avaun Sw nyminn D> pRiw i nywa mbRwin m>Rwn”

“Ori? 2a” by ayn? WYN OW OND PRI APIM IN 4D ONY

37



“special directives” in connection with the Bene Israel and therefore

the practice that prevails in connection with all other Jews shall apply

to the Bene Israel also''*”.

Unfortunately this was rejected by Chief Rabbi Nissim and Dr Warhaftig.

The President’s own wording was rejected outright by the 120

representatives of all centres of the Bene Israel when they met to discuss

it. It was further resolved to hold a mass demonstration in Jerusalem. Thus

it was that five days after the publication of the President’s proposal, on

5th August, 1964, more than 3,000 members of the Bene Israel - that is,

about 30% of the community in Israel - demonstrated in Jerusalem, calling

for the complete abrogation of the Chief Rabbinate’s directive.

To begin with the demonstration was orderly. Some members of the

Action Committee reminded their co-religionists of their 2,000 year

loyalty to Judaism without having suffered any discrimination. Now, in

Israel, they were suffering anti-semitism at the hands of their brethren.

Several sympathisers joined the demonstrators, among them Professor

Yig’al Yadin, members of the Knesset, and other leading Israeli

personalities. Some demonstrators carried an efÏgy of Chief Rabbi

Nissim with a rope about its neck, which the Action Committee asked

them to remove; on their refusal it was confiscated by the police, but

another party appeared bearing a second efÏgy, and, following it, the

bearer of a placard reading “Beware! A pharaoh in the cloak of the Chief

Rabbi has arisen against Israel, in the the Land of Israel”. Regrettably the

demonstration then got out of hand, and when the procession reached the

Jewish Agency Building in King George St the efÏgy was bumed and

kaddish recited.'°

It was the spontaneous act of some embittered members of the Bene

Israel, disillusioned with the Chief Rabbinate, but it met with fierce

denunciation from all sections of Jewry including the Action Committee

itself, which condemned the burning of the efÏgy and recitation of

kaddish. The Union of Israel Synagogues likewise issued an open letter

expressing its dismay and deep concern at the Bene Israel demonstration

"8 This counter-proposal is not recorded in the Ministry of Religious Affairs’ pub-

lication (see previous note), but it was reported in the Jerusalem Post of 3rd August,

1964.

9 Ministry of Religious Affairs' publication, p. 13: 213 mxpoo1 mms Nw) WW ADT

Waa wan TW. Ry Ww. ,ool -wRIA TT bwoimMs|7D AND AXwI mmx AMAP wma

“WP” ON? ODN Yow IVI JoHN DMD ADAM OVO oY "AMID. «MDW

58



at which an efÏgy of Chief Rabbi Nissim had been burned’. After the

demonstration, at the urging of many figures in Israeli public life who

promised to help in every way possible, the hunger-strikers broke their 9-

day fast. By now almost all the Israeli political parties except for the

National Religious Party’ were identifying themselves with the struggle

of the Bene Israel. On 17th August, 1964, a special session of the Knesset

was called at which the Prime Minister, Levi Eshkol'”, spoke of the plight

of the Bene Israel and appealed to the Rabbinate to see to it that all

feelings of discrimination against them be disposed of. Facing mounting

pressure, the Chief Rabbinical Council summoned a national conference

of Rabbis in Jerusalem, in order to discuss the demonstration of the Bene

Israel and their grievances.

This momentous assembly took place on 31st August, 1964. At it, the

Chief Rabbinical Council decided to delete from the contentious directive

the words Bene Israel, and to widen their scope in order to make clear that

the provisions applied to all Jews alike'”*. Consequently, in place of the

specific reference in the directive of 1962 to the Bene Israel community

the operative wording ran “any person concerning whose genealogy the

slightest doubt exists in matters affecting matrimonial law'*”’. When this

resolution became known, the Action Committee expressed great

satisfaction at the Chief Rabbinate’s decision.

Thus this long and painful chapter was formally closed. However, I have

to state that when, in the summer of 1975, I was doing my research on the

subject, I came across some Rabbis who were still refusing to ofÏciate at

Bene Israel weddings. In such cases the parties are usually referred to

120 Jerusalem Post, 13th August, 1964.

'21 Tts executive passed a resolution identifying itself with Chief Rabbi Nissim's

stand on the question of the Bene Israel. The party's view was that the issue

could have been settled, "if not for incitement by outside political elements"

(Jerusalem Post, 7th August, 1964).

'2 His statement was reported in full in Mebasser, the publication of the Union

of Orthodox Congregations of India, on 25th Kislev, 5725 (30th November, 1964),

p. 5. The translation of the Hebrew was provided by Mr S. Samson.

'3 Ministry of Religious Affairs' publication, p. 14, §4. The deletion (strictly

speaking, re-wording) is set forth in the following manner: yx mun man”

2a” ANT OX ponnd ayy 99> DIAKA Awe vA KW) DW InP ~»> IarpNAW MIMwAD

ama Sw mae yA Ww? cm” IPNX bw ond wind nip by .NYMIna “Rw

124 Jerusalem Post, 1st September, 1964. cf. op. cit., §2, where the text of the

revised directive is formulated thus: mwnm ji NON ,m>ODR DWH 1D PR NyvmnnA mya”

“rim 5 wen prwin own i> w oma priwi 992 APD Ow Ty OY nop DoT TPR

59



Sephardi Rabbis'”, who showed greater tolerance and willingness to

alleviate difÏculties still encountered by the Bene Israel. I also met other

Rabbis who insist that the Bene Israel ought all be required to perform a

ritual immersion in the mikveh (tebilah), as a matter of form, in case their

forebears in India ever accepted non-Jews without subjecting them to the

requisite procedures of conversion. Others, on the other hand, consider

that this should not be done, as being liable further to complicate matters:

since, if a woman performed ritual immersion for this specific reason, her

status thereafter would be that of a convert, and, as such, she would be

precluded from marriage to a cohen. However, the Bene Israel are on the

whole now fully accepted as of equal status amongst Jews, and thus a

“tribe” which was cut off for centuries from mainstream Jewry has found

its rightful place in the people of Israel.

125 As reported in Haboker, 1st July, 1962.
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Chapter 9

CONCLUSION

When one studies the special directive of the Chief Rabbinate of Israel in

the light of subsequent repercussions, one is left with the feeling that the

whole issue concerning recognition of the Bene Israel’s status as Jews

could, and should have been handled in a more humane manner. Had it

been, this might have acted as a substantial counterweight to the spread of

apprehension through their own community and to the ill-feeling towards

the Rabbinate that it engendered.

The Bene Israel’s sensitivity is bound up with their pride in their history -

a justifiable pride, when one considers that despite their isolation from

mainstream Jewry for 2,000 years they clung steadfastly to their Jewish

faith and maintained the practice of many traditional Jewish customs, even

if not always implementing them in full conformity with rabbinic

Judaism. Their resentment and bitterness had good grounds in the light of

the retraction by some of the dayyanim of favourable responsa concerning

the issue which had already become public knowledge, the more so in that

it was generally known that such retraction was due to intense pressure

from rabbis of extreme views in Israel as well as in America.

The Chief Rabbinate’s directive ought never to have been published, since

it could not fail to be interpreted as adding insult to injury, seeing that for

two millenia the Bene Israel had been united with Jews everywhere in

yearning and praying for redemption and the establishment of the State of

Israel. Naturally enough, they felt that they had not returned to their

homeland just to be told that they were in some way inferior to their

brethren, and to find that their Jewish status was questioned. Once the

directive had been issued, it inevitably fell into the hands of laymen

unfamiliar with the workings of ,the halachah and unaware of its built-in

machinery for meeting problematic situations positively and with

understanding. It thus served no useful purpose, and merely exacerbated

the situation.

It is obvious that administration of the halachah can no more be left to the

dictates of emotion than can any other system of law; its requirements

have to be met, and where necessary enforced, and such process leaves

little room for subjectivity based on sympathy’”. On the other hand, the

"6 cf. Talmud, Kethubboth 84a
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sages have advised us to exercise deliberation in giving judgment'’’. The

directive had better not been issued at all, and certainly not made public if

it had to be. At the same time, it has to be said that the Bene Israel

themselves, together with a great many of their supporters, evinced a

purblindness to the circumstance that the laws of the written Torah are

unworkable in practice without the interpretative detail of halachic

apparatus, which incorporates millenia of Jewish experience in the

handling of personal, family, and public law. It is understandable that, in

view of their long isolation, the Bene /srael viewed the matter somewhat

naively; and the same may well be true of many in Israel and outside who

lent their voice to their cause in good faith, having themselves grown up

without gaining familiarity with the internal workings of a Jewish

communal life in which faith and tradition are vigorously reinforced by

established custom. Doubtless others, too, not uninformed about such

matters, were happy enough to use the Bene Israel problem for their own

purposes, being themselves opposed to any exercise of power by an

eccclesiastical establishment.

The “ingathering of the exiles” will doubtless, from time to time, produce

problems similar to that encountered by the Bene Israel, and theirs is no

worse, halachically speaking, than hundreds that have to be dealt with by

various batey din in Israel concerning Jews coming from Russia and

eastern Europe many of whom, or whose parents, married non-Jewish

spouses and can bring little more evidence of their Jewish ancestry that

vague memories of sundry customs carried out in the homes of forebears

known to them.

In regard to the question of possibly widespread illegitimacy within the

Bene Israel community, it is to be regretted that some halachists in Israel

based their opinion entirely on the responsun of the Baghdad beth din of

1914. That responsum relied exclusively on information from the warden

and hazzan of the Iraqi community in India, who stated that the Bene

Israel permitted remarriage of divorced women without their having

received a get (instrument of divorce; see Chapter 6). From this it

concluded that there was a presumption of transmitted illegitimacy

affecting the entire Bene Israel community, and on the basis of this so-

called evidence alone the Baghdad beth din prohibited their own Iraqi

community from intermarrying with them. If one studies the evidence of

the hazzan and the warden and the subsequent responsum of the Baghdad

beth din, one has to ask oneself what proof there is that it examined the

"7 Mishnah, ’Aboth. 1, 1.
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evidence objectively; does it, indeed, stand up on its own, bearing in mind

that the two sole witnesses were themselves members of the Iraqi

community, particularly in light of the historical fact that that community

held the Bene Israel in disdain? Further, even assuming that the facts were

accurately reported and the evidence consequently valid, so that the

Baghdad responsum could be treated as authentic, the rabbinic authorities

in Israel would surely then not have been in order in permitting even

internal marriages of the Bene Israel community, since, if one or both

parties were illegitimate, the authority would thereby become accessory to

passing their status on to another generation'*. But, as has appeared

above, the Rabbinate’s directive specifically applied to marriages

contemplated between Bene Israel and members of other Jewish

communities only’”. This is not the occasion for polemics; sufÏce it to say

that more could be advanced in support of the Bene Israel’s contention. If

students of halachah care to refer to my own responsum concerning

Karaites, they will find that several of the halachic considerations there

discussed apply equally to this case.

In regard to allegedly incorrect handling by the Bene Israel of divorce

procedure, it will be recalled that their Action Committee gave evidence to

the Supreme Rabbinical Council of Israel that their women, if widowed,

never remarried. Even if that evidence were set aside, it would be essential

from the halachic point of view to take account of that of Rabbi Jacob

Saphir, himself an outstanding talmudist who lived for a time amongst

them. Having observed their practice, he wrote in his book that “should a

Bene Israel woman be rejected by her husband, whether for adultery or

any other reason, she returns to her parental home and never remarries for

the rest of her life”. Dr Isaac Herzog, late Ashkenazi Chief Rabbi of Israel,

wrote’ that there was no reason to doubt the testimony of Saphir, whose

good faith and talmudic scholarship had been highly regarded by

contemporary rabbis in Jerusalem. Relying on it, therefore, we may

conclude that the allegation of wholesale illegitimacy amongst the Bene

Israel was an overstatement. Similarly the late Benziyyon Uziel, Sephardi

Chief Rabbi of Israel wrote in a responsum"' that there was no doubt of the

Jewish descent of the Bene Israel and that they could therefore be

acknowledged as being within the Jewish fold; it was owing to exile that

they had been cut off for centuries from mainstream Jewry.

"8 The Shulhan ‘arukh, Eben ha-’ezer, 4, §24 declares that in cases where both par-

ties intending matrimony are of doubtfully legitamate descent (sepheq mamzerin)

their marriage is impermissible, in case one of them is, in point of fact, legitimate.

See Chap. 8.
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The responsum of the Baghdad beth din of 1914 received such obsessive

attention that a piece of evidence of the utmost relevance was ignored.

Rabbi Samuel Abo of Safed and his son, Rabbi Abraham, were both

shelihim (emissaries'”), and had resided amongst the Bene Israel in India.

Samuel Abo in a responsum'® endorsed by the membersTM of his beth din

commended them for observance of the commandments, and in particular

for construction of a mikveh (ritual bath) in accordance with halachic

prescriptions. There is also the fact that the Ashkenazi beth din of Safed

concurred'* with Rabbi Samuel Abo; and several Rabbis of Tiberias'*®

accepted the testimony of other shelihim to India as to the willingness, and

indeed eagerness of the Bene Israel to learn more about Judaism and the

observance of the Torah. In the same responsum the sages of Tiberias

denounced, in strong terms, those [unspecified, but clearly referring to the

Iraqis] who would fain exclude them from “the protective wings of the

divine presence”. It is of significance that this responsum was written in

Heshvan 5631 (i.e. late 1870) and was endorsed by the signatures of seven

outstanding rabbis.

‘30 His responsum is rehearsed in Pisgey halachah, p. 36. The following is an

extract: Pow MpN NNT WANT CONT DN IDI WIT ARS A px wep"
xm Dipan a pm yw mM npr “ew %0” oy nen wo abewa py? om] ove nt
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'"! Pisgey halachah, p. 23. The following is part of his responsum: 72237 wm Na9?
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The bitterness of the whole episode could have been avoided if the

rabbinical luminaries of our own day had seen this evidence, which they

would have found no difÏculty in accepting and, on its basis,

acknowledging the Bene Israel unreservedly as a lost tribe, unsullied by

any alleged impurity, wishing to return to their homeland and contribute -

as they are in fact doing - to the building up of the State of Israel. It is most

unfortunate that this did not happen, with the result that the sad affair

dragged for some years as a cause celebre, constituting a hillul hashem

(profanation of the divine name) and bringing discredit on Israel, Jews and

Judaism amongst the non-Jewish world that is uninformed as regards the

halachah and its procedures.

Sw ommaxX midx YY CONTA NIT IDDM .nawA ova onaw ons ow ROX NIN JD on?
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' The shelihim from Israel used to journey to communities in the diaspora in

order to collect funds for their yeshiboth.

'S The full text of his responsum, written on 26th Tishri, 5631 (1870), will be

found in Pisgey halachah, pp. 13-15. I cite the following extract: °»> ,om’nm ano...
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‘4 The following four Rabbis signed alongside him: J. Sakali, Mosheh Kohen,

Mordechai Mosheh, Joseph Levi.
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Those who so vehemently opposed acknowledgement of the Bene Israel

were not apprised of all the relevant evidence, and the issue transcended

halachic parameters, taking on political dimensions. Nonetheless, the

Bene Israel are now acknowledged and accepted, both halachically and

politically, as Jews without further qualification: cases of discrimination

against them are isolated, and can no longer claim endorsement from any

ofÏcial policy. And, as over the years their community becomes

progressively more integrated, it will undoubtedly make a considerable

contribution to Jewish life in Israel.

‘86 The Rabbis of Tiberias likewise endorsed: = nxt vyn wnonm vawY nD ADR MIX
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